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(B) a person who resides outside the United States and is qualified to 
vote in the last place in which the person was domiciled before 
leaving the United States; or 
(C) a person who resides outside the United States and (but for such 
residence) would be qualified to vote in the last place in which the 
person was domiciled before leaving the United States. 
Registration is continuing until the out-of-country voter notifies the clerk 
otherwise: 
(a) IN GENERAL- If a State accepts and processes an official post card 
form (prescribed under section 101) submitted by an absent 
uniformed services voter or overseas voter for simultaneous voter 
registration and absentee ballot application (in accordance with 
section 102 (a) (4) and the voter requests that the application be 
considered an application for an absentee ballot for each 
subsequent election for Federal office held in the State through the 
next 2 regularly scheduled general elections for Federal office 
(including any runoff elections which may occur as a result of the 
outcome of such general elections), the State shall provide an 
absentee ballot to the voter for each such subsequent election. 
(b) EXCEPTION FOR VOTERS CHANGING REGISTRATION-- Subsection 
(a) shall not apply with respect to a voter registered to vote in a State 
for any election held after the voter notifies the State that the voter 
no longer wishes to be registered to vote in the State or after the 
State determines that the voter has registered to vote in another 
State. 
Also attached is a copy again from the Secretary of State records available by 
computer of the directions for obtaining an absentee ballot. These are for elections in 
2010, but note that "the information is current as of November, 2009." 
The Motion in Limine is based upon the written record for these four voters 
provided by Deedie Beard and upon the law. Farkes, Paquin and Friend were legal 
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voters in the city election on November 3, 2009. The law and the written facts are 
undisputed. Motion in Limine should be granted. 
Hearing will be set after further rulings are made by the Court and prior to trial. 
Respectfully submitted, this 22nd day 
ofM~ 'llo.t~~~-"!'"~ ~ 
Scott W. Reed 
One of the Attorneys for Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
postage prepaid, this 22nd day of March, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeurd'~o 83816 
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UOCAVALAW 
Unifornted And Overseas 
Citizens 
Absentee Voting Act 
(UOCAVA) 
Page 1 of6 
Federal Voting Assistance 
Program 
U.S. Deparhnent of Defense 
Enter keywords below and click 
"Search" 
!.search: J 
Home I Publications and Forms I Laws I Services I About Us I Contact Us I Site Index I Notices 
(As modified by the National Defense Authorization Act for FY 2005) 
TITLE I -- REGISTRATION AND VOTING BY ABSENT 
UNIFORMED SERVICE VOTERS AND OVERSEAS 
VOTERS IN ELECTIONS FOR FEDERAL OFFICE 
SEC. 101. FEDERAL RESPONSIBILITIES. 
(a) PRESIDENTIAL DESIGNEE. --The President shall designate the head of an executive department 
to have primary responsibility for Federal functions under this title. 
(b) DUTIES OF PRESIDENTIAL DESIGNEE. 
-- The Presidential designee shall--
(1) consult State and local election officials in carrying out this title, and ensure that such officials are 
aware of the requirements of this Act; 
(2) prescribe an official post card form, containing both an absentee voter registration application and an 
absentee ballot application, for use by the States as required under section 102(4); 
(3) carry out section 103 with respect to the Federal write-in absentee ballot for absent uniformed 
services voters and overseas voters in general elections for Federal office; 
( 4) prescribe a suggested design for absentee ballot mailing envelopes for use by the States as 
recommended in section 104; 
(5) compile and distribute (A) descriptive material on State absentee registration and voting procedures, 
and (B) to the extent practicable, facts relating to specific elections, including dates, offices involved, 
and the text of ballot questions; 
(6) not later than the end of each year after a Presidential election year, transmit to the President and the 
Congress a report on the effectiveness of assistance under this title, including a separate statistical 
analysis of uniformed services voter participation, a separate statistical analysis of overseas nonmilitar; 
participation, and a description of State-Federal cooperation; and 
(7) prescribe a standard oath for use with any document under this title affirming that a material 
misstatement of fact in the completion of such a document may constitute grounds for conviction of 
perjury. 
(c) DUTIES OF OTHER FEDERAL OFFICIALS--
(1) IN GENERAL.-- The head of each Government department, agency, or other entity shall, upon 
request of the Presidential designee, distribute balloting materials and otherwise cooperate in carrying 
out this title. 
(2) ADMINISTRATOR OF GENERAL SERVICES. --As directed by the Presidential designee, the 
Administrator of General Services shall furnish official post card forms (prescribed under subsection 
(b)) and Federal write-in absentee ballots (prescribed under section 1 03). 
http:/ /web.archive.org/web/20080 126231627 /http://www.fvap.gov/laws/uocavalaw.html 3/19/2010 
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SEC. 102. STATE RESPONSIBILITIES 
(a) IN GENERAL.--Each State shall--
(1) permit absent uniformed services voters and overseas voters to use absentee registration procedures 
and to vote by absentee ballot in general, special, primary, and runoff elections for Federal office; 
(2) accept and process, with respect to any election for Federal office, any otherwise valid voter 
registration application and absentee ballot application from an absent uniformed services voter or 
overseas voter, if the application is received by the appropriate State election official not less than 30 
days before the election; 
(3) permit absent uniformed services voters and overseas voters to use Federal write-in absentee ballots 
(in accordance with section 1 03) in general elections for Federal office; 
(4) use the official post card form (prescribed under section 101) for simultaneous voter registration 
application and absentee ballot application; and 
(5) ifthe State requires an oath or affirmation to accompany any document under this title, use the 
standard oath prescribed by the Presidential designee under section 101 (b )(7). 
(b) DESIGNATION OF SINGLE STATE OFFICE TO PROVIDE INFORMATION ON 
REGISTRATION ANDABSENTEE BALLOT. PROCEDURES FOR ALL VOTERS IN THE 
STATE.--
(1) IN GENERAL.--Each State shall designate a single office which shall be responsible for providing 
information regarding voter registration procedures and absentee ballot procedures to be used by absent 
uniformed--Ser-vices voters-and overseas-voters with-resp~ct te el~ctiens for Federal office (including 
procedures relating to the use of the Federal write-in absentee ballot) to all absent uniformed services 
voters and overseas voters who wish to register to vote or vote in any jurisdiction in the State. 
(2) RECOMMENDATION Regarding Use of Office to Accept and Process Materials.--Congress 
recommends that the State office designated under paragraph (1) be responsible for carrying out the 
State's duties under this Act, including accepting valid voter registration applications, absentee ballot 
applications, and absentee ballots (including Federal write-in absentee ballots) from all absent 
uniformed services voters and overseas voters who wish to register to vote or vote in any jurisdiction in 
the State. 
(c) REPORT ON NUMBER OF ABSENTEE BALLOTS TRANSMITTED AND RECEIVED.--
Not later than 90 days after the date of each regularly scheduled general election for Federal office, each 
State and unit of local government which administered the election shall (through the State, in the case 
of a unit of local government) submit a report to the Election Assistance Commission (established under 
the Help America Vote Act of 2002) on the combined number of absentee ballots transmitted to absent 
uniformed services voters and overseas voters for the election and the combined number of such ballots 
which were returned by such voters and cast in the election, and shall make such report available to the 
general public. 
(d) REGISTRATION NOTIFICATION.--With respect to each absent uniformed services voter and 
each overseas voter who submits a voter registration application or an absentee ballot request, if the 
State rejects the application or request, the State shall provide the voter with the reasons for the 
rejection. 
SEC. 103. FEDERAL WRITE-IN ABSENTEE BALLOT IN GENERAL 
ELECTIONS FOR FEDERAL OFFICE FOR ABSENT UNIFORMED 
SERVICES VOTERS AND OVERSEAS VOTERS 
(a) IN GENERAL.-- The Presidential designee shall prescribe a Federal write-in absentee ballot 
(including a secrecy envelope and mailing envelope for such ballot) for use in general elections for 
Federal office byabsent uniformed services voters and overseas voters who make timely application for, 
and do not receive, States~ absentee ballots. 
http:/ /web.archive.org/web/20080 126231627 /http:/ /www.fvap.gov/laws/uocavalaw.html 3/19/2010 
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(b) SUBMISSION AND PROCESSING.-- Except as otherwise provided in this title, a Federal write-
in absentee ballot shall be submitted and processed in the manner provided by law for absentee ballots in 
the State involved. A Federal write-in absentee ballot of an absent uniformed services voter or overseas 
voter shall not be counted. --
(1) in the case of a ballot submitted by an overseas voter who is not an absent uniformed services 
voter, if the ballot is submitted from any location in the United States; 
(2) if the application of the absent uniformed services voters or overseas voter for a State absentee 
ballot is received by the appropriate State election official after the latter of--
(A) the deadline ofthe State for receipt of such application; or 
(B) the date that is 30 days before the general election; or 
(3) if a State absentee ballot of an absent uniformed services voters or overseas voter is received by 
the appropriate State election official not later than the deadline for receipt of the State absentee 
ballot under State law. 
(c) SPECIAL RULES.-- The following rules shall apply with respect to Federal write-in absentee 
ballots: 
(1) In completing the ballot, the absent uniformed services voters or overseas voter may designate a 
candidate by writing in the name of the candidate or by writing in the name of political party (in 
which case the ballot shall be counted for the candidate of that political party). 
(2) In the case of the offices of President and Vice President, a vote for a named candidate or a vote 
by writing in the name of a political party shall be counted as a vote for the electors supporting 
the candidate involved. 
· (3) Any abbreviation, misspelling, or other minor variation in the form of the name of a candidate or 
a political party shall be disregarded in determining the validity of the ballot, if the intention of 
the voter can be ascertained. 
(d) SECOND BALLOT SUBMISSION; INSTRUCTION TO ABSENT 
UNIFORMED SERVICES VOTER OR OVERSEAS VOTER. --
An absent uniformed services voter or overseas voter who submits a Federal write-in absentee ballot and 
later receives a State absentee ballot, may submit the State absente_e ballot. The Presidential designee 
shall assure that the instructions for each Federal write-in absentee ballot clearly state that an absent 
uniformed services voter or overseas voter who submits a Federal write-in absentee ballot and later 
receives and submits a State absentee ballot should make every reasonable effort to inform the 
appropriate State election official that the voter has submitted more than one ballot. 
(e) USE OF APPROVED STATE ABSENTEE BALLOT IN PLACE OF FEDERAL WRITE-IN 
ABSENTEE BALLOT. 
The Federal write-in absentee ballot shall not be valid for use in a general election if the State involved 
provides a State absentee ballot that --
(1) at the request of the State, is approved by the Presidential designee for use in place of the Federal 
write-in absentee ballot; and 
(2) is made available to absent uniformed services voters and overseas voters at least 60 days before 
the deadline for receipt of the State ballot under State law. 
(f) CERTAIN STATES EXEMPTED. --·A State is not required to permit use ofthe Federal write-in 
absentee ballot, if, on and after the date of the enactment of the title, the State has in effect a law 
providing that --
(1) a State absentee ballot is required to be available to any voter described in section 107(5)(A) at 
least 90 days before the general election involved; and 
(2) a State absentee ballot is required to be available to any voter described in section 1 07(5)(B) or 
(C), as soon as the official list of candidates in the general election is complete. 
SEC. 104. USE OF SINGLE APPLICATION FOR ALL SUBSEQUENT 
ELECTIONS. 
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(a) IN GENERAL.--If a State accepts and processes an official post card form (prescribed under section 
1 01) submitted by an absent uniformed services voter or overseas voter for simultaneous voter 
registration and absentee ballot application (in accordance with section 102(a)( 4)) and the voter requests 
that the application be considered an application for an absentee ballot for each subsequent election for 
Federal office held in the State through the next 2 regularly scheduled general elections for Federal 
office (including any runoff elections which may occur as a result of the outcome of such general 
elections), the State shall provide an absentee ballot to the voter for each such subsequent election. 
(b) EXCEPTION FOR VOTERS CHANGING REGISTRATION.--Subsection (a) shall not apply 
with respect to a voter registered to vote in a State for any election held afterthe voter notifies the State 
that the voter no longer wishes to be registered to vote in the State or after the State determines that the 
voter has registered to vote in another State. 
(c) REVISION OF OFFICIAL POST CARD FORM.--The Presidential designee shall revise the 
official post card form (prescribed under section 1 01) to enable a voter using the form to-;.. 
(1) request an absentee ballot for each election for Federal office held in a State during a year; or 
(2) request an absentee ballot for only the next scheduled election for Federal office held in a State. 
(d) NO EFFECT ON VOTER REMOVAL PROGRAMS.--Nothing in this section may be construed 
to prevent a State from removing any voter from the rolls of registered voters in the State under any 
program or method permitted under section 8 ofthe National Voter Registration Act of 1993. 
(e) PROIDBITION OF REFUSAL OF APPLICATION ON GROUNDS OF EARLY 
SUBMISSION.--A State may not refuse to accept or process, with respect to any election for Federal 
office, any otherwise valid voter registration application or absentee ballot application (including the 
postcard form prescribed under section 101) submitted by an absent uniformed services voter during a 
year on the grounds that the voter submitted the application before the first date on which the State 
otherwise accepts or processes such applications for that year submitted by absentee voters who are not 
members ofthe uniformed services. 
SEC. 105. ENFORCEMENT 
The Attorney General may bring a civil action in an appropriate district court for such declaratory or 
injunctive relief as may be necessary to carry out this title. 
SEC. 106. EFFECT ON CERTAIN OTHER LAWS 
The exercise of any right under this title shall not affect, for purposes of any Federal, State, or local tax, 
the residence or domicile of a person exercising such right. 
SEC.107. DEFINITIONS 
(1) "absent uniformed services voter" means--
(A) a member of a uniformed service on active duty who, by reason of such active duty, 
is absent from the place of residence where the member is otherwise qualified to vote; 
(B) a member of the merchant marine who, by reason of service in the merchant marine, 
is absent from the place of residence where the member is otherwise qualified to vote; and 
(C) a spouse or dependent of a member referred to in subparagraph (A) or (B) who, by 
reason of the active duty or service of the member, is absent from the place of residence where 
the spouse or dependent is otherwise qualified to vote; 
(2) "balloting materials" means official post card forms (prescribed under section 101), Federal 
write-in absentee ballots (prescribed under section 1 03), and any State balloting materials that, as 
determined by the Presidential designee, are essential to the carrying out of this title; 
(3) "Federal office" means the office of President or Vice President, or of Senator or 
http:/ /web.archive.org/web/20080 126231627/http:/ /www.fvap.gov/laws/uocavalaw .html 3/19/2010 
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Representative in, or Delegate or Resident Commissioner to, the Congress 
( 4) "member of the merchant marine" means an individual (other than a member of a uniformed 
service or an individual employed, enrolled, or maintained on the Great Lakes or the inland 
waterways) --
(A) employed as an officer or crew member of a vessel documented under the laws of the 
United States, or a vessel owned by the United States, or a vessel of foreign-flag registry under 
charter to orcontrol of the United States; or 
(B) enrolled with the United States for employment or training for employment, or 
maintained by the United States for emergency relief service, as an officer or crew member of 
any such vessel; 
(5) "overseas voter" means--
(A) an absent uniformed services voter who, by reason of active duty or service is absent 
from the United States on the date of the election involved; 
(B) a person who resides outside the United States and is qualified to vote in the last 
place in which the person was domiciled before leaving the United States; or 
(C) a person who resides outside the United States and (but for such residence) would be 
qualified to vote in the last place in which the person was domiciled before leaving the United 
States; 
(6) "State" means a State ofthe United States, the District of Columbia, the Commonwealth of 
Puerto Rico, Guam, the Virgin Islands, and American Samoa; 
(7) "uniformed services" means the Army, Navy, Air Force, Marine Corps, and Coast Guard, the 
commissioned corps of the Public Health Service, and the commissioned corps of the National 
Oceanic and Atmospheric Administration; and 
(8) "United States", where used in the territorial sense~ means the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin Islands, and American Samoa. 
TITLE II -- POSTAL, CRIMINAL, AND GENERAL 
PROVISIONS 
SEC. 201. AMENDMENTS TO TITLE 39, UNITED STATES CODE. 
a. IN GENERAL.-- Chapter 34 of title 39, United States Code, is amended by adding at 
the end of the following new section: 
"§ 3406. Balloting materials under the Uniformed and Overseas Citizens Absentee Voting Act 
"(a) Balloting materials under the Uniformed and Overseas Citizens Absentee Voting Act 
(individually or in bulk) --
"(1) shall be carried expeditiously and free of postage; ttnd 
"(2) may be mailed at a post office established outside the United States under section 406 of this 
title, unless such mailing is prohibited by treaty or other international agreement of the United 
States. 
"(b) As used in this section, the term 'balloting materials' has the meaning given that term in 
section 107 of the Uniformed and Overseas Citizens Absentee Voting Act.". 
(b) TECHNICAL AMENDMENTS.--
(1) The table of sections for chapter 34 oftitle 39, United States Code, is amended by adding at 
the end the following new item: 
"§ 3406. Balloting materials under the Uniformed and Overseas Citizens Absentee Voting Act." 
(2) The first sentence of section 2401 (c) of title 3 9, United States Code, is amended --
(A) by striking out "3405" and inserting in lieu thereof "3406"; and 
(B) by striking out "the Overseas Citizens Voting Rights Act of 1975, and the Federal Voting 
Assistance Act of 1955". 
http:/ /web.archive.org/web/20080 126231627 /http:/ /www.fvap.gov/laws/uocavalaw .html 3/19/2010 
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(3) Section 3627 of title 39, United States Code, is amended--
(A) by striking out "3405" and inserting in lieu thereof "3406"; and 
(B) by striking out "under the Federal Voting Assistance Act of 1955 or under the Overseas 
Citizens Voting Rights Act of 197 5". 
(4) Section 3684 oftitle 39, United States Code, is amended by striking out, "or of the Federal 
Voting Assistance Act of 1955". 
SEC. 202. AMENDMENTS TO TITLE 18, UNITED STATES CODE. 
(a) IN GENERAL.-- Chapter 29 oftitle 18, United States Code, is amended by adding at the 
end the following new sections: 
"§ 608. Absent uniformed services voters and overseas voters 
"(a) Whoever knowingly deprives or attempts to deprive any person of a right under the 
Uniformed and Overseas Citizens Absentee Voting Act shall be fined in accordance with this 
title or imprisoned not more than five years, or both. 
"(b) Whoever knowingly gives false information for the purpose of establishing the eligibility of 
any person to register or vote under the Uniformed and Overseas Citizens Absentee Voting Act, 
or pays or offers to pay, or accepts payment for registering voting under such Act shall be fined 
in accordance with this title or imprisoned not more than five years, or both. 
"§ 609. Use of military authority to influence vote of member of Armed Forces 
- "Whoever, -being a commissioned, noncommissioned, warrant, or petty officer of an Armed 
Force, uses military authority to influence the vote of a member of the Armed Forces or to 
require a member of the Armed Forces to march to a polling place, or attempts to do so, shall be 
fined in accordance with this title or imprisoned not more than five years, or both. Nothing 'in 
this section shall prohibit free discussion of political issues or candidates for public office.". 
(b) TECHNICAL AMENDMENT. --The table of sections for chapter 29 of title 18, United 
States Code, is amended by adding at the end the following: 
"608. Absent uniformed services voters and overseas voters. 
"609. Use of military authority to influence vote of member of Armed Forces." 
SEC. 203. REPEALS 
The Federal Voting Assistance Act of 1955 (42 U.S.C. 1973cc et seq.) and the Overseas Citizens Voting 
Rights Act of 1975 (42 U.S.C. 1973dd et seq~) are repealed. 
SEC. 204. EFFECTIVE DATE. 
The amendments and repeals made by this Act shall apply with respect to elections for Federal office 
that occur after January 1, 2004. 
Home I Publications and Forms I~ I Services I About Us I Contact Us I Site Index I Notices 
Last updated/reviewed: November 26, 2007 
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http://www.idahovotes.gov/ 
DEADLINES State Primary General Election 
May25,2010 November 2, 2010 
Registration April30, 2010 October 8, 2010 
Ballot Request May 19,2010 October 27, 2010 
Ballot Return 8 pm, May 25, 2010 8 pm, November 2, 2010 
These are not mailing deadlines. Mail your voting materials early enough to account for mail delivery times. 
Check the Recommended Mailing Dates on the next page for details. 
Information is current as of November 2009. Check www.fvap.gov for updates. 
Registering and Requesting Your 
Absentee Ballot 
The Federal Post Ca;d Application registers you to vote and 
requests absentee ballots for all regularly scheduled Federal 
elections for the calendar year in which it is submitted. 
Complete the Following' Blocks of the Federal 
Post Card Application (FPCA): 
Block 1: Select the category that describes you. 
Block 2.a: Name (Last, First, Middle) 
Block 2.e: Date of Birth 
Blocks 2.f and 2.g: Your valid Idaho Driver's License 
number OR the last four digits of your Social Security 
riumber is required for voter registration. If you do not 
possess either of these identification numbers, the State 
shall assign a number that will serve to identify you for 
voter registration purposes. 
Blocks 2.h through 2.j: Recommended but not required. 
Provide your contact information to allow your local 
election official to follow up if more information is 
required. 
Blocks 3.a through 3.e: Complete street address of your 
Idaho voting residence. A post office box is not sufficient. 
If your address includes a rural route, describe its location 
in Block 6. This address must be within the county where 
you claim legal voting residence. 
Block 4.a: Complete address where you want your ballot 
sent, usually where you live now. 
Block 4.c: Idaho allows you to receive the blank ballot by 
mail or fax. Check how you would like to receive your 
absentee ballot. Provide your fax number in Block 2. If you 
do not make a selection, then your local election official 
will mail your ballot to you. 
Block 6: Provide any information that may assist the local 
election official in accepting this application. 
Block 7: Sign and date. No witness or notary required. 
How and Where to Submit Your FPCA: 
Idaho allows you to submit the FPCA by mail, email or fax 
if you are already registered. If you are not already 
registered, you must submit your FPCA by mail. 
If you choose to mail your FPCA, mail the form directly to 
your local election office. Addresses can be found at the 
end of this section. 
If you choose to email your FPCA, you should send the 
form as a signed, scanned attachment. You must also submit 
the FPCA by mail. Email directly to your local election 
office. Email addresses can be found at 
www.idahovotes.gov/clerk.htm. 
If you choose to fax your FPCA, you must also submit the 
FPCA by mail. It is recommended that you fax the form 
directly to your local election official. Fax numbers can be 
found at www.idahovotes.gov/clerk.htm. You may also use 
the DoD Electronic Transmission Service to fax your FPCA 
toll-free. To use the Electronic Transmission Service, use 
· the cover sheet available in Chapter 1 or at www.fvap.gov, 
and fax to: (703)-693-5527, DSN 223-5527, or toll-free 
from the U.S., Canada, Guam, Puerto Rico, and the Virgin 
Islands to 1-800-368-8683. International toll-free numbers 
can be found on the inside back cover or at www.fvap.gov. 
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Idaho 
Follow-Up on Your FPCA 
To find out the status of your registration/absentee ballot 
request, contact your local election office. Contact 
information can be found at: www.idahovotes.gov/ 
clerk.htm. 
Your jurisdiction will contact you if your application is 
denied. 
Ballot Request by Letter 
If you are already registered, you may submit a letter to 
your local election official to request an absentee ballot by 
the ballot request deadline. The letter must include your 
name as registered, your voting residence address, your 
county, and the address to which the absentee ballot should 
be sent. The letter must be signed and dated 
Voting Your Ballot 
Loc!}l electi_on officials mail ballots approximately 35-40 
days before primary elections and 45 days before general 
elections. 
Voted ballots must be received by the local election 
office by 8 pm on Election Day. 
No witness or notary is required on voted ballots. 
In certain emergency situations, Idaho may allow you to 
return your voted ballot by email or fax. All other voted 
ballots must be returned by mail. 
Recommended Mailing Dates for 
the November 2010 General 
Election 
Send your FPCA by August 15, 2010 to ensure that you 
receive your ballot in time to vote and return it to be 
counted. 
Voters in Iraq, Afghanistan, ships at sea, and 
other overseas locations without access to the 
military postal system should send voted ballots 
by October 2, 2010 
Voters in other overseas military installations 
should send voted ballots by October 9, 2010 
Stateside Uniformed Service members and their 
families should send voted ballots by October 25, 
2010. 
If you do not receive your State absentee ballot by October 
2, 2010, use the Federal Write-in Absentee Ballot. If you 
76 
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receive your State absentee ballot, vote and return it. If both 
ballots are received by the deadline, only the State ballot 
will be counted. 
Haven't Received Your Ballot? 
Don't Wait Until It's Too Late ... 
Use the Federal Write-In Absentee 
Ballot! 
Idaho allows you to use the Federal Write-In Absentee 
Ballot (FWAB) for voting in general elections for Federal 
office. If you are registered and have requested your 
absentee ballot, feel free to use the FWAB to vote anytime 
before an election. 
Complete the Following Blocks of the FWAB's 
Voter Declaration/ Affirmation: 
Block l.a: Select the category that describes you. 
Block l.b: Idaho does not allow you to use this form for 
registration. Do not check this block. 
Block 2.a: Name (Last, First, Middle) 
Blocl{ 2.e: Date of Birth 
Blocks 2.h through 2.j: Recommended but not required. 
Provide your contact information to allow your local 
election official to follow up if more information is 
required. 
Blocks 3.a through 3.e: Complete street address of your 
Idaho voting residence. A post office box is not sufficient. 
If your address includes a rural route, describe its location 
in Block 6. This address must be within the county where 
you claim legal voting residence. 
Block 4.a: Enter your current mailing address. 
Block 6: Provide any information that may assist the local 
election official in accepting this ballot or application. 
Block 7: Sign and date. No witness or notary required. 
Vote Your FWAB: 
Vote for any Federal office in a general election. To find out 
the races and candidates for which you can vote, go to 
www.idahovotes.gov. For each office for which you vote, 
write in either a candidate's name or a political party 
designation. Once the ballot is complete, fold and place it in 
the security envelope and seal. Place only the voted ballot 
in the security envelope and do not write on the security 
envelope. 
L
i
,
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2010-11 Voting Assistance Guide 
How and Where to Submit Your FWAB: 
The deadlines for submitting the FWAB are the same as for 
regular State absentee ballots. If you receive the regular ballot 
after submitting the voted FWAB, you may also vote and 
return the regular ballot. If both ballots are received by the 
deadline, only the regular ballot will be counted. 
Insert the sealed security envelope and the Voter's 
Declaration/ Affirmation into the mailing envelope and mail 
your FWAB to your local election official. 
Local Election Office Addresses 
County 
Elmore 
Mailing Address 
Elmore County Clerk 
150 S 4th E., #3 
Mountain ID 83647-3000 
PO Box670 
Weiser, ID 83672-0670 
Idaho 
77 
!
 •
10 ·
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Michael Haman 
HAMAN LAW OFFICE, P.C. 
923 North 3rd Stl'eet 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB #4784 
IWVIJJJI II 1/, 
Attorney for Defendant, City of Coeur d'Alene, Weathers, Council and Mayor 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
J1M BRANNON, CASE NO. CV-09-10010 
Plaintiffs, 
vs. NOTICE TO VACATE HEARING 
CITY OF COEUR D'ALENE, eta!., 
Defendants. 
TO: PLAINTIFF and his attorney of record, and to THE CLERK OF THE ABOVE-
ENTITLED COURT: 
You will please take notice that the hearing of the Defendants' City of Coeur d'Alene, Susan 
L. Weathers in her official capacity as City Clerk for the City of CoeUl' d • Alene, Loren Ron Edinger, 
Dearma Goodlander, Mike Kennedy, A.J. A! Hassell ffi, Woody McEvers and John Bruning, in their 
official capacity as members of the City Council for the City of Coeur d'Alene, and Sandi Bloem, in 
her capacity as Mayor ofthe City of Coeur d'Alene, Motion for Fees and Costs which is set for 
NOTICE TO VACATE HEARING- 1 
r
r II'
l
' 
m l ill
 t
I  
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Wednesday, the 31'91 day of March, 2010, at 1:30 p.m. is hereby vacated atthe request of the Court, 
and will be reset in due course. 
DATED this ) J day of March, 2010. 
HAMAN LAW OFFICE 
~----
Mfchael Haman 
CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this __?1.._ day of March, 2010, I served a true and·co1Tect copy 
of the foregoing NOTICE TO VACATE HEARING by the method described below to: 
Starr Kelso 
Attorney at Law 
POBox 1312 
Coeur d'Alene, ID 83816 
Fax: 664-6261 
Peter Erbland 
Paine Hamblen 
POBoxE 
Coeur d'Alene, ID 83816-0328 
Fax: 664-6338 
Scott Reed 
Attorney at Law 
POBox A 
Coeur d'Alene, ID 83816 
Fax: 765-5117 
NOTICE TO VACATE HEARING· 2 
U.S. First class mail 
--~·Fax 
_,;,___ 
__ Hand Delivery 
~.S. First class mail 
__ Fax 
__ Hand Delivery 
_ !J.S. First class mail 
~Fax 
--'--
--Hand Delivery 
L-----
Michael Haman 
1'91 
;. 5
~ ' l
·
 
·
·
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__ Hand li r  
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V\.,1/ ~.J{ """'IV I'"T, I \.I I II{) (,VI..I ..... '-'-r'-'C...\.1 I 
S'fARR KEI.SO 
Arwmcy at. Law fi2445 
P.O. Bo;.; 1312 
Co~:ur d'Alene. ldah1.l 83816 
Td: :wx.765·3260 
Fax: 208-664-ll~U' 1 
Auorncy H'r Plainrifr Brannon 
!NT! !E DJSTRTCT COURT FOR THE 'FIRST JUDICIAL DiSTRiCT OF 
·rlll.i STATE OF IDAHO, IN AND rem THE COUNTY OF KOOTFNAI 
JIM BRANNON. 
Pbint if( 
V,S, 
CITY Of COEUR D".ALENE. TDAHO. 
u munil~ipal c.orpor~l!ion: cull. 
Dcfi:.ndanr.s. 
Case Nn. CV-09·1001 0 
MOTION TO EXTEND TJME 
'FOR RESPONSE TO 
JN'rt::R.ROGA'T'(>R IES 
~ VV(..f \J\JV 
C'OMFS N()W th~.: PlainliJf by and thr·ough his anorney Starr Kdso. and hcrehy mows 
this Court 1~-,r it.s order pursu:mt to IRCP Rule 33(a) extending t.h,~ lime f"or filing Wlswcr$ to 
lntcrrogatorics suhmitt.(~d to PlaintitT by Dclcndalll Brannon nnd lh~o: City or Co~ur d'Alene. 
The hasis or this molion is thnl it would be a complct<.~ wal:>IC of time and dfor110 prqxtrc 
answers ut 1'his lim<..:' as no docum~nt·~ have hccn prodlll:cd <md ttll: Court has not re<.~onsidcrcd its 
urder· regarding tJK~ h(H1d amount and the rl~cord production ~~osts of Koot,~nni (\mnt'y currently 
1'~4Uircd of Pia inti rr bCCtiUSC. as S<.~[. lht.~ bond ~11110!,11lt climinatl~S any l'.hanc.c (),.. this cas,~ 
pl'l)Cccding nny ll.rrlh(~l' bcl(m:- this Court. Indeed. if t.he irH.;.~rTog::.rtori~:~s were responded lo, and 
auorncy ~~~$ nr ... ~ r~~•·missiblc costs under the stal.Utory hond requirement it \·VI>uld only result. in 
more time billed h.v Defendants in rcvicwin!l the answers when the c~rsc will not h<.~ i.~hlc to ~ ~ 
proceed hclim:~ lhi:; Court and v.:ould b<.~ a lotal waslt~ of ,_;v~ry party's !im~ and n;sourccs. 
Pktintiff J'(:qu~sls that Lhe onswcrs t·o intcrrogator·ics he hdd in aheyancc unl i I 1\Jrthcr rulings of 
!.his Cmn1 n.nd a 30 di:ry time pel'iod th~rcaH!.!r. 
Oral al'gurnt.·.nt i::: n:~qw~:o::ted. 
MOTION TO EXTFNU TIME REGARDING ANSWERS TO lNTERROCiATORJ.ES 
1.,1\.,11 ...Jt " .... , ". 1\.,1 f "" ..... ..., ""-r'-'''''\.,I
,
Wnl 1/2
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DATED t.his }%-~'day !ur Marc.h. 20 I 0 . 
. /.. -· /(.; 'k·-··· 
_ .......... ........ L.: .. ~ '!!./: ··"~-. ......... -.......... .. .... --
Starr Kd~l.'- /\.uomt:y for Pin inti IT Hrannon 
C~ERTIFICJ\TE CW SERVICE: J certify a copy was fkx.~:d to the Court. Mkha~::·.J. J.Jaman attorney 
l(w l.kfcndam.s "Ci1y" and Peter Erhland nnd Scol'l Reed atl'nrncys f'or f.k.l.~~ndant Kcn1wdy on tht:: 
25' 11 day or1£·-~···~r<.-l't 20 I 0 . 
. c - !J ,, I!(J. 
{ ~.~'y~·-· 
. ,, ___ .. ,, __ .......... ,_, __ ,,,.. _____ ,.,.~ ... ---
2 MOTI'ON TO 1-:XTEND TTME RFGARDJNC ANSWERS TO TNTERIH)OJ\TORTES 
l ,Z~ I d · n
 /'. .. ft.: 'V'·'" 
-"'." " ......... ,,~'i!./: .,"~"' ... "... "" ,,. "" -
(, All l m
( l cw l nl~\,; khat·, ll
Ii)!' I l,Y ull U' r I r l ClllW
1h () 1£'-~"Ir<,-I-r:  O
. C . !J " "I/.  Y ' '
. "._--""--"'."""'-'_.'"'''' ---.. ,.",.~ ... .
n EXT I (j R001 I
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Barry McHugh, Kootenai County Prosecuting Attorney 
John A. Cafferty, Civil Deputy 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
Fax: (208) 446-1621 
ISB #5607 
Attorney for Kootenai County 
2010 f'iZ; 1f) 26 PM 2 ' 'I : 33 
c~ll~:~~r 
DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, a municipal 
corporation, et al., 
Defendants. 
Case No. CV-09-10010 
KOOTENAI COUNTY'S 
RESPONSE TO COURT 
ORDER RE BOND 
COMES NOW Kootenai County, by and through its counsel, John A. 
Cafferty, Civil Deputy Prosecuting Attorney, and submits the following Response 
to Court Order re Attorney's Fees on Bond on behalf of Kootenai County. 
KOOTENAI COUNTY'S RESPONSE TO 
COURT ORDER RE BOND- 1 
H:\Eiections\Brannon V. City Et AI CV09-1 001 0\KC's Response To Court Order Re Bond-Finai.Docx 
 rill /')  2 
 , \  
C r& ' T
I
· 
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Kootenai County was a defendant in this lawsuit for a relatively short time, 
and, as such, will not seek fees or costs for the limited time within which Kootenai 
County was a party. 
Barring further mandatory directives from the Court, Kootenai County will 
not be submitting briefing on the issue of attorney's fees and costs as to how 
they might affect the amount of a bond. 
DATED this J. b "t.b day of March, 2010. 
Kootenai County Prosecuting Attorney 
KOOTENAI COUNTY'S RESPONSE TO 
COURT ORDER RE BOND- 2 
Deputy Prosecutor 
H:\Eiections\Brannon V. City Et AI CV09-10010\KC's Response To Court Order Re Bond-Finai.Docx 
:2 "t.
· 
l   O\ l
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CERTIFICATE OF SERVICE 
1 /-6...!. hereby certify that on the~ day of March, 2010, I caused to be 
served a true and correct copy of the foregoing via facsimile (FAX) to the 
following persons: 
[ ] 
[ ] 
~}' 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
Fax: (208) 664-6261 
[ ] 
~ [ -l 
~ 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box "E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
KOOTENAI COUNTY'S RESPONSE TO 
COURT ORDER RE BOND- 3 
[ ] 
[ ] 
[ ] 
[.-1 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEF AX (FAX) 
Scott W. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
[ ] U.S. Mail 
[ ] HAND DELIVER~D 
[ ] OVERNIGHT MAIL 
[~ TELEFAX(FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
H:\Eiections\Brannon V. City Et AI CV09-1 001 0\KC's Response To Court Order Re Bond-Finai.Docx 
/- 1
-
10
10
10
]
l
]
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the City 
of Coeur d'Alene City Clerk; MIKE 
KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; LOREN 
RON EDINGER, DEANNA 
GOODLANDER, MIKE KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their Capacities 
as Members of the City Council of the 
City of Coeur d'Alene; SANDI BLOEM, in 
her capacity as Mayor of the City of 
Coeur d'Alene; and JANE AND JOHN 
DOES A THROUGH Z whose true and 
correct names are unknown, 
Defendants. 
BRIEF. 
) 
) 
) 
) 
) 
Case No. CV-09-10010 
) BRIEF OF DEFENDANT INCUMBENT MIKE 
) KENNEDY UPON BOND TO COVER COSTS, 
) IDAHO CODE §34-2008 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
1 
O  
II
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At the hearing on March 2, 2010, this Court granted the Motion to Dismiss of 
defendant City of Coeur d'Alene under Rule 12 (b) (6) I.R.Civ.P. At the same time, this 
Court held that plaintiff Jim Brannon had failed to file the bond to cover costs as 
required by Idaho Code §34-2008. 
After an exchange with counsel for plaintiff Brannon and defendant Kennedy, 
this Court, exercising the requirement of Court approval set forth in §34-2008, set the 
amount of bond at $40,000. At a subsequent hearing, this Court directed counsel for 
plaintiff Brannon and defendant Kennedy to submit briefs by March 26th upon the issue 
as to the amount of the cost bond. 
It is the position of defendant Kennedy that the amount of $40,000 as set by this 
Court was proper and that the costs should include attorney's fees incurred by 
defendant Kennedy in this case. 
Two legal principles need to be recognized as preliminary to this discussion: 
(1) As with bonds for temporary restraining order or a preliminary injunctions 
courts have discretion and typically give considerable credence to the 
estimate by the secured party of the costs to be incurred. McAfeev. 
Faulkner Land & Livestock, Inc., 131 Idaho 393 (App. 1987) 
(2) This is a bond, not a payment to the opposing party. If the plaintiff 
prevails, the bond is cancelled and defendant receives nothing. 
There have been costs and will continue through trial if necessary to be costs 
incurred by defendant Kennedy which are allowable as a matter of right under Rule 54 
(d) (1) (c) J.R.Civ.P. 
BRIEF 2 
th 
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These would include filing fee, transcripts of depositions and hearings, 
production of documents as evidence and witness fees. 
Plaintiffs counsel has indicated intention to take the depositions of Deedie Beard 
and Dan English on separate days. An all day transcript will likely cost around $500 for 
each which would total $1,000. 
Counsel for plaintiff has in various pleadings suggested that he wishes to take 
the depositions of Chief Deputy Timothy A. Hurst and of an attorney in the Attorney 
General's office in Boise. This would be another day of deposition, transcripts of $500 
plus airfare and overnight accommodations and car rental. The total for a Boise trip 
with associated costs would be about $1,500. Possible costs as matter of right therefor 
would be the following: 
Transcripts of Hearings 
Depositions and transcripts including 
Boise 
Boise costs aside from depositions 
Witness Fees 
TOTAL 
$ 200.00 
1,500.00 
1,000.00 
200.00 
$2,900.00 
The Court's estimate for a cost bond included attorney's fees. The Idaho 
Supreme Court held in Noble v. Ada County Elections Board, 135 Idaho 495, 20 P .3d 
679 (2001) that attorney's fees were not allowed by statute in election contests. 
Counsel for plaintiff has provided to the Court and opposing counsel the "Opinion 
and Order re: Attorney's Fees and Costs" entered by District Judge Carl B. Kerrick. 
BRIEF 3 
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The Opinion and Order was attached to plaintiffs Memorandum to Disallow 
Costs filed March 20th. To relieve this Court of the necessity to dig through the great 
pile of plaintiffs pleadings, a copy of Judge Kerrick's Opinion and Order is submitted 
with this brief. Several parts of that Order are significant and relevant. 
1. Judge Kerrick rejected the argument made again here by plaintiffs 
counsel that Idaho Code §34-2125 limited the cost bond to $500.00. See 
pages 3-4. 
2. Judge Kerrick awarded discretionary costs to Ada County in the amount of 
$12,151.28 all related to discovery. See pages 4 to 9. 
3. Judge Kerrick denied the claims by the county and by "contestee" Risch 
for attorney's fees under Idaho Code § 12-121. However, Ada County was 
awarded attorney's fees incurred in pursuing a motion to compel. See 
pages 12 to 13. 
Assuming a continuation of the pattern in this case to date, there could well be 
substantial costs in the category of discretionary. There could be attorney's fees for a 
motion to compel and the like. As of the date of submitting this brief, plaintiff is overdue 
in providing answers to interrogatories and requests for production. 
Further defendant Kennedy should be entitled to recover attorney's fees for time 
expended not warranted by existing law or rules such as 24 hour notice of deposition 
and 170 pages faxed one legal day before hearing. See Appendix. The defendant's 
response should be paid for under Rule 11, I.R.Civ.P. 
BRIEF 4 
th
. 
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Ada County was given attorney's fees for 4. 7 hours associated with the motion to 
compel. At present rates for five hours thus would be $1,250 for defendant's counsel 
While reserving his contention that the entire Amended Complaint was pursued 
frivolously, unreasonably and without foundation, defendant incumbent Kennedy 
accepts the court ruling in Noble that attorney's fees are not allowable under Idaho 
Code §12-121. However, there is a different statute, Idaho Code §12-117, not raised in 
Noble but which does provide an alternative basis for an award of fees: 
Defendant incumbent Kennedy was named as one of the six council members in 
the Amended Complaint now dismissed with prejudice. He was also named separately 
" ... as the incumbent candidate for the City of Coeur d'Alene Council Seat #2." 
Defendant Kennedy is part of the city identified in §12-117 (1), an incumbent, not an 
outsider. 
The position previously asserted in Kennedy's Motion for Summary Judgment 
(never heard) and supporting brief has been and continues to be that he is entitled to 
judgment of dismissal now or at trial and that the complaint by plaintiff Brannon was 
brought" ... without a reasonable basis in fact or law." §12-117 (1). 
This statute is not discretionary unlike §12-121 and Rule 54 (e) (1), but 
mandatory upon a finding that the complaint was without a reasonable basis in fact or 
law. Rincover v. State Department of Finance Security Bureau, 132 Idaho 547, 976 
P.2d 73 (1999). 
BRIEF 5 
u •••
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The purpose of the statute was to provide a deterrent to groundless and arbitrary 
action. Bogner v.- State Department of Revenue and Taxation, 107 Idaho 854, 693 
P.2d 1056 (1984) 
The bar to recover attorney's fees is far lower under §12-117 than the frivolous, 
unreasonable and without foundation in Rule 54 (e) (1), I.R.Civ.P. 
The continuing anomaly in this case is that the claims of illegality made here are 
nearly identical to the claims made by the same attorney in Noble and rejected by the 
District Court and by the Idaho Supreme Court. 
On page 11 through 15 of the Amended Complaint, plaintiff sets forth as 
"failures" a number of election procedural mistakes. (1) In Noble the Supreme Court 
affirmed trail court dismissal: 
A showing that election officials failed to follow every election procedure 
precisely, without more, is insufficient under I.C. §34-2101 (1). Noble's 
evidence does not demonstrate that the election process was unfair or that 
the results are contrary to the actual will of the electorate. We, therefore, 
uphold the district court's finding that Noble failed to meet his burden of 
proof under I.C. §34-2101 (1). 
135 Idaho at 504. 
In the Amended Complaint and in the prayer, plaintiff Brannon alleges 
malconduct of such a magnitude: 
. . .that the election should be set aside, voided, and or annulled all or in 
part. 
Page 15. 
1 All of such "failures" were alleged to have been committed or omitted by city election official who, this 
Court has held, had nothing to do with conduct of the election. 
BRIEF 6 
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The prayer is explicit in seeking total nullification, not simply a count of illegal 
votes for Kennedy: 
PRAYER FOR RELIEF 
WHEREFORE, plaintiff prays for relief from the Court as follows: 
1. For Judgment declaring that the 2009 City of Coeur d'Alene 
Municipal election is set aside, void, and annulled in total; and 
2. For judgment declaring the 2009 City of Coeur d'Alene municipal 
Election for Seat 2 is set aside, void, and annulled; 
Page 17. 
In Noble, the District Court and the Supreme Court completely rejected setting 
aside, voiding or annulling the election even though the errors of Ada County were 
greater in nature and number than alleged here: 
Noble's evidence of malconduct is the ten illegal votes that were counted; 
the failure of Ada County election officials to place times stamps, date 
stamps, or the name and address of the person delivering an absentee 
ballot on 189 ballot return envelopes; the failure of an Ada County election 
official to keep track of how many ballots from prior elections were taken 
from and then returned to a warehouse; the discarding of voter sequence 
cards; and the changing of poll books after the canvass to ensure that 
absentee voters received credit for voting in the election. Only the 
counting of the ten illegal votes and the failure to mark the return 
envelopes constitute a failure of election officials to follow statutory 
procedures. 
135 Idaho at 503. 
Following all the relevant election cases decided by the Idaho Supreme Court in 
all the years since statehood, the Supreme Court affirmed the District Court in refusing 
to void the election: 
BRIEF 7 
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After considering this testimony, the district judge ruled that the procedural 
errors of the clerk's .office could not be used to disenfranchise 189 
electors. 
The conclusion of the district court is correct. This Court has previously 
held that "the right of a person having the constitutional qualifications of a 
voter cannot be impaired, either by the legislature or the malfeasance or 
misfeasance of a ministerial officer." Jaycox, 39 Idaho at 86, 226 P. at 287 
(quoting Earlv. Lewis, 28 Utah 116,77 P. 235,238 (1904). 
135 Idaho at 501. 
The Amended Complaint alleges gross error in that there was a discrepancy of 
two absentee ballots. Page 14. Noble contended that there were 189 illegal absentee 
ballots and the District Court found that there were ten illegal votes. 135 Idaho at 501 -
503. Noble contended that the absentee ballots had been sent to the wrong place just 
as Brannon has alleged here. Pages 12- 15. 
The response in the Noble case to these allegations can be summed up in a 
colloquial slang: "So what?" 
SUMMARY 
On November 3, 2009 approximately 6,325 persons cast votes in the City of 
Coeur d'Alene election for counsel Seat #2. Amended Complaint, Exhibit C. The official 
report of Kootenai County to the city council made by Deedie Beard, Elections 
Manager, on November 9, 2009 showed Mike Kennedy with a five vote margin over Jim 
Brannon. 
Brannon had every right to question that narrow margin in a victory/defeat. 
Idaho election laws recognizing that innocent mistakes in the initial count can be made, 
granted to the losing candidate the right to an automatic recount at the expense of the 
BRIEF 8 
,
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responsible government entity whenever the voter margin is less than one-tenth of one 
percent of the total vote cast. Idaho Code §34-2309. For whatever reason, Brannon 
did not seek to exercise this right to a free recount. 
A losing candidate is not bound by the result of the recount, but may elect to file 
suit which Brannon did resulting in this case. 
One hundr~d and forty-three (143) days after November 3, 2009, everyone 
involved in this case, the Court , all attorneys, the named parties and those who had 
anything to do with the election have the opportunity for full knowledge of all the 
applicable Idaho statutory and case law and all of the facts, save and except for whom 
a handful of voters cast their votes for council position No. 2, illegally but innocently, 
because they were not timely registered residents within the city. 
This is not a case of a young, inexperienced attorney facing a short time 
deadline and lacking any detailed knowledge as to the facts, but relying on what the 
potential plaintiff tells him for her filing a complaint and hoping to discover enough to 
state a prima facie case. 
As set forth in his affidavit dated March 8, 2010, Starr Kelso has been practicing 
law for 30 years and was counsel for Jack Noble in the Ada County lawsuit in 2001. To 
the knowledge of undersigned counsel, Starr Kelso prior to this suit was the only 
attorney in Kootenai County who had ever been involved in a significant election 
lawsuit. All counsel for defendants in this lawsuit have learned as we went along. 
Between the election day and the filing of the initial complaint on November 301h, 
Brannon and his team examined all of the county records relating to the election. The 
BRIEF 9 
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Second Affidavit of Deedie Beard dated January 14, 2010 lists meetings with Brannon 
supporters of between 17 and 23 times between November 4th and November 30th. 
The meetings lasted between 15 minutes and an hour. Beard produced all the records 
sought. 
Dan English has added his contacts and disclosures to Jim Brannon, Colonel 
Brooks, Bill McCrory and Larry Spencer. Second Affidavit of Dan English. January 14, 
2010. 
At the time the complaint was filed on November 30th, attorney Kelso had a 
wealth of records and information obtained for him by Brannon and his friends. The 
·detailed complaint reflects knowledge of those records, albeit giving the plaintiffs spin 
to the meaning and relevance of that information. 
Neither the initial Complaint nor the Amended Complaint make any allegation of 
fraud or of depriving qualified electors to vote or of deliberately allowing illegal votes to 
be cast which were the basis of malconduct of officers of the election in Chamberlain v. 
Woodin, 21 Idaho 609, 23 P. 177 (1890), cited in Noble v. Ada County Elections Board, 
135 Idaho at 503 - 504. 
To this date there is absolutely no evidence of fraud or misconduct. Plaintiffs' 
allegations at most amount to charges of mistakes resulting in vulnerable votes which 
could have been cast for either candidate. 
The initial Complaint filed November 30th, named Kootenai County which 
conducted this election as defendants. Dan English and Deedie Beard were proper 
defendants. The Kootenai County Commissioners were surplusage and neither the city 
BRIEF 10 
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council members, the mayor nor Mike Kennedy individually had anything to do with 
conduct of the election and should not have been named defendants as attorney Mike 
Haman recognized in his initial pleading of a Motion to Dismiss. 
The initial Complaint stated a colorable cause of action. However, when plaintiff 
dismissed the county, the Amended Complaint was a dead letter. 
This Court granted the Motion to Dismiss but kept Mike Kennedy in as a 
defendant. Se be it. The Court has restructured the lawsuit to be under Title 34 with a 
trial that will require plaintiff to produce "illegal voters" who cast ballots for Kennedy in a 
number of five or more beyo!Jd the number of "illegal voters" casting ballots for 
Brannon. That is the trial set for April 13th. 
The issue to which the brief is addressed is the amount of the bond. Set forth in 
the beginning are anticipated costs as of matter of right if Kennedy prevails. To these 
may be added attorney's fees incurred here, as in Noble, related to the motions where 
fees are allowed because the actions of the opposing parties were not procedurally 
justified. 
The balance of the brief has been to show that if Kennedy prevails he will be 
entitled to recover attorney's fees as a government employee wrongfully sued under 
Idaho Code §12-117, a lower criteria, and also under Rule 54 (e) (1) an Idaho Code 
§ 12-121, for case pursued frivolously, unreasonably and without foundation and under 
Rule 11 (a) (1) I.R.Civ.P. for causing unnecessary delay and needless increase in 
costs. These are separate reasons justifying fees: 
BRIEF 11 
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1. The Amended Complaint named the wrong defendants and was 
dismissed with prejudice as being against those who did not conduct the 
election. 
2. The Amended Complaint as pled and as set forth in the prayer seeks to 
set aside, void and annul the entire November 3rd election thereby 
disenfranchising 6,325 voters without any allegations or proof of fraud or 
malconduct to justify such a judgment. 
3. The Amended Complaint and all the action taken or behalf of plaintiff 
Brannon since filing and substantively has been based upon legal theories 
rejected in Noble v. Ada County Elections Board. 
4. The piles of pleadings in this case including the extensive exchanges with 
the county to examine election files that plaintiff has already seen have 
resulted in unnecessary delay and needless increase in costs. 
5. Attached as Appendix A is a listing of inadmissible documents filed with 
the Court by the plaintiff and of numerous instances of violations of the 
Idaho Rules of Civil Procedure all of which justify sanctions that would 
include attorney's fees. 
All of these counts would justify a bond of $40,000 to secure payment if Kennedy 
prevails. Again, the issue at this point is whether the bond is enough to secure 
anticipated costs to be incurred by Kennedy if he prevails. 
Again, it is a bond, not a payment. If Brannon prevails, his bond will be 
cancelled. Brannon will pay nothing and Kennedy will receive nothing. 
BRIEF 12 
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Although $40,000 is not probably enough to pay all fees and costs through trial, 
defendant Kennedy will stay with the $40,000 amount as previously estimated by the 
Court. 
Defendant incumbent candidate Kennedy does not request oral argument. 
Respectfully submitted, this 26th day 
~ 
of March, . .W: 7 
Sc ed, One of the 
Attorneys for Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
postage prepaid, this 26th day of March, 2010 to: 
STARR KELSO 
ATTORNEY AT LAW 
P. 0. BOX 1312 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 664-6261 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
P. 0. BOX 2155 
COEUR ' ---- , IDAHO 83816 
FAX ( 675-16: ({--6...1 
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APPENDIX A 
FILING AND FAX SERVICE BY ATTORNEY STARR KELSO 
OF INADMISSIBLE DOCUMENTS ACCOMPANYING OTHER 
IDENTIFIED PLEADINGS AND OF PLEADINGS VIOLATING 
TIME LIMITS SET IN IDAHO RULES OF CIVIL PROCEDURE1 
January 4 Motion for temporary restraining order eight hours before and 
hearing two hours before city council swearing in. 
January 5 Memorandum of Law in Support of Motion for TRO. 
Coeur d'Alene Press "Despite Brannon's Challenge Election 
Winners to be Installed." January 4th 
January 13 Affidavit of Starr Kelso in Support of Motion for Reconsideration 
and Order to Shorten Time. Letters Kelso to Gridley, Kennedy, 
Reed, Erbland, Wilson, 028 to 040. Includes 7 pages of argument 
to Warren Wilson. 034 to 040. 
January 13 Second Supplemental Affidavit of Starr Kelso in Support of Motion 
for Reconsideration. Exhibit B. 011 - 012. Affidavit prepared by 
Attorney Kelso, but not signed by Dan English who signed his 
different Affidavit. Exhibit A. Also, e-mails Cafferty to Kelso and 
Kelso to Cafferty. January 6 and 13. 013 and 014. 
January 28 Notice of Depositions of Susan Harris and Ronald E. Prior to be 
taken January 29th. 
February 8 
February 26 
Friday, 6:32 
p.m. 
Motion for Shortened Time for Hearing on Motion to Compel 
Production. E-mails Kelso to Cafferty/Reed/Haman. Feb. 2 and 4. 
014-016. 
119 pages of pleadings etc. faxed to clerk and attorneys related to 
hearing, Tuesday, March 2 at 1:30 p.m. 
1 Documents are identified by fax numbered pages on each, e.g. "011" for eleventh page to 
pleading. All dates are 2010. · 
1 
th
.
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February 28 
Sunday 2:41 
p.m. 51 pages of pleadings, etc. faxed to clerk and attorneys related to 
hearing, Tuesday, March 2 at 1:30 p.m. This bundle includes 
Affidavit in Support of Motion to Extend Time for Discovery to which 
are attached the following: 
March 20 
(a) Two pages e-mail Kelso, Reed, Paquin 017-018. 
(b) Oliveria blog Canada voter: Brannon suit silly. 019 
(c) Oliveria blog CEX: What to wear to see Starr 028 
(d) Coeur d'Alene Press January 51h, Judge says No- 029 
(e) Oliveria Blog on depositions 026-030 
Memorandum of Law in Support of Motion to Disqualify. Two 
letters to the editor, Coeur d'Alene Press. 
IDAHO RULES OF CIVIL PROCEDURE 
Rule 7 (b) (3) 
(A) Written Motion must be served at least 14 days before hearing. 
(B) Affidavits must be served at least 7 days before hearing. 
(C) Memorandum/Brief must be served at least 14 days before hearing. 
(D) Responsive Memorandum/Brief must be served at least 7 days prior 
to hearing. 
Rule 30 (b) 1. Parties must give reasonable notice prior to taking 
deposition. 
Rule 56 (e). Affidavits and attachments thereto must be admissible in 
evidence. Casey v. Highlands Insurance Company, 100 Idaho 505, 600 P .2d 
1387 (1979). 
IDAHO RULES OF EVIDENCE 
Rule 801 (c). Hearsay is a statement other than one made at trial or 
hearing offered to prove truth of matters stated. 
2 
 
th
 o -
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IDAHO RULES OF JUDICIAL CONDUCT 
Canon 3 (7). A judge shall not permit or consider ex parte 
communications. 
IDAHO RULES OF PROFESSIONAL CONDUCT 
Rule 8.4 Misconduct 
It is professional misconduct for a lawyer to (d) engage in conduct that is 
prejudicial to the administration of justice. 
IDAHO RULES OF CIVIL PROCEDURE 
Rule 54 (e) (1). Under Idaho Code Section 12-121, the Court may 
award attorney's fees when the case is pursued frivolously, unreasonably or 
without foundation. 
Rule 11 (a) (1 ). The signature of any attorney upon pleading motion 
on paper is a certificate that it is well-grounded in fact, warranted by existing law 
and not interposed to harass or cause unnecessary delay or needless increase in 
costs. 
3 
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STARR KF.LSO 
Attomey at I ,nw ft2445 
P.O.I3ox 1311 
Coeur d'Akn~. Idaho X) X 16 
Tel: 10R-765-3260 
F:•x: lOX-664~<)2(,1 
At1orncy l(,r Plaintiff l:lrannon 
STATE or: !DA--!U 
cour\r .. :r v.::;··. FiLED .. -
IN TIIF DlSTRICT COURT FOR THF FIRST JUDlClAL DISTRICT OF 
THE S'l'i\TF 017 IDAHO. IN AND FOI~ Tl--11·: COUNTY OF l(OOTEN,\1 
JIM BIV\NNON. 
PlainliiT. 
vs. 
CITY OF COEt.m iYi\LI:.::NE. IDAHO. 
H nmnicipal corpomlion. d.i.l.l 
rk~ll~Jldnnts. 
Cas~~ No. CV-09-1 0010 
Sl:.'COlv'D Sl.IPPLEMl::NTr\!, 
MEMORANDUM OF LA \V JN SUPPORT 
OF MOllON FOR RECONSIDERATION 
OF OROFR TO DlSM1SS FURSUANT 
TO .I.R.C.P. RULE II (a) (2) (B) 
I NTIU)I)l JCTION 
The verif-it:d ~kction ~1Jntcst Amended Compln.int se~ks Lo set asid..:-. t.h~ entire City of 
Co~"!llr d'Alene Novcrnbc.r J, 2009 Gcn~:ral !-::kerion. 
AR<iLJMEN'I' 
The Cily of" Coeur d'Aknc I:; the .. political subdivision" wh(ISC elccri.on is being conlC$tCd. 
Plainli IT Rrnnnon is an "elector" chulhmging tlK~ dccti.on. I lc is not ju~t an "dcctm" chall~::nging 
th.;: rru.~~~ fi:w Sco.r 2. '!'he whole dccLillfl is being t:hallcngcd. It is not Kootenai County's d..:ctjon 
that is being contesl.<.~d. If the City ofCt,cur d'Alene i~. dismissed a!:' o Defendant. this Court. h:.ts 
no jurisdicrion to (.;fll~r any Order r~..~tJuiritlg rhc Cil)' of Coeur d" Alene 10 hoid nn cntirdy nc\v 
el~ction. Anv dcci~~ion in th.is c~•~c in which the Citv of Coeur d'Alene is not a Defendant will 
- -' 
have no legal and hinding effect on the City ot"Co~ur trAkJlC to require a new ck~ction. 
The Court's Order dismi~sing Ddtmdants "Cit} .. ov~rlooks tlw l~lCl thai this i . .;; truly an 
(~lcction (~(IJll'c:st thot goes Loth~:: entire ekclion. and !l(•( just the.~ ~.:kction that 1iw City continncd 
and "installed'. Lkft•ndant Kcmwdy as the winnl!l'. One~ this Court permitted that. ov~r the 
.)'fX'OND SUPPLEMENTAL MEMORANDIJM OF 1...'\ WIN SUPPORT ()F MOTION 
FOR RECONSrDFR/\ TlON OF ORDER TO DISMISS 
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03/28/2010 17:14 FAX 2086646261 KELSO LAW OFFICE ~ 002/002 
ohjcction or Plainlil'f Brannon. t:o ocr.:.ur all the cl~c.tiun mcc.~ wt:r~ ov~r. TlH .. ~ que~Lion before t.hc 
C~ourt is a new ~..~kction. all or in part. Without· lhc l.kl.i:ndalll "City" th~re can not he. reg.an:tless 
of whut the ~.vid~n.c:.: ultimately establishes. The Court's On:kr wa.s cntcrt:d on a motion to 
dismi~s. n(lt a motitl!l .f.i.)r summary judgment. Sjncc Plainl.ilf 13nmnon has pled as a claim for 
relief that th~.: t.:nlir~~ -:.kction should he set aside and a new ~l.t:<.:tion held. at this stage there is no 
legal b~lsis to distin~uish hctw(;!en the race ~llld cl~o:ction pro(~(~Ss l~>r Seat 2. und !he cntir~o.: dcctiun. 
I >ATED thi:vi)S 111 day of Marc: h. 2010 . 
........................ · ..-.. ;J .. bv~&~-······ ...... , ......  
Starr Kdso, Attmncy l~)r PlaintiiTHnmnon 
C.ERTfFICATF OF SERVICE: A copy was fi~xcd to Defendant (~ity t!l..JI. 's Gounscl Mike 
Harn~n ilnd_J)cf~;;nd:.ml. Kenn,~dy·s counsel Scott l{(:cd <md Peter Erbland on th~ 28111 day of 
Mar~..~h.,2i~·· ··o. ~ ... , 
·~":.. ·,· .. t, ·c· ·' P ........ . 
' ) ... ... ~ ... , r.v" 
__ ........ - ' "" ....... ,_ ............. l.. .. """ ''""·~ 
Sla.rr Kcls() 
2 .\'HCOND St.!PPLJ·:MENTAJ. MEMORANDUM OF LAW JN SUPPORT OF MOTION 
FOR RECONSIDERATION Of ORDER TO DISMISS 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the City 
of Coeur d'Alene City Clerk; MIKE 
KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; LOREN 
RON EDINGER, DEANNA 
GOODLANDER, MIKE KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their Capacities 
as Members of the City Council of the 
City of Coeur d'Alene; SANDI BLOEM, in 
her capacity as Mayor of the City of 
Coeur d'Alene; and JANE AND JOHN 
DOES A THROUGH Z whose true and 
correct names are unknown, 
Defendants. 
CERTIFICATION ON 
MOTION TO COMPEL 
) 
) 
) 
) 
Case No. CV-09-10010 
) CERTIFICATION ON DEFENDANT'S 
) MOTION TO COMPEL 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1 
O  
II
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At all relevant times, I have been one of the attorneys for defendant Mike 
Kennedy. On February 12, 2010, I served on Starr Kelso, attorney for plaintiff, 
interrogatories and requests for production. 
On March 23, 2010, I wrote the letter attached hereto to attorney Kelso 
requesting response. None was made. 
Dated this 29th day of March, 2010. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax this 29th day 
of March, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
MOTION TO COMPEL 
2 
th 
th 
O  
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SCOTT W. REED, Attorney at Law/P.O. Box A/Coeur d'Alene, Idaho 83816/(208) 664-2161 
FAX (208) 765-5117/E-mail: scottwreed@verizon.ne 
March 23, 201 0 
STARR KELSO 
ATTORNEY AT LA\N 'I 
P.O. BOX 1312 
COEUR D ALENE ID 83816 I 
I 
Re: Brannon v. City of C~eur d'Alene 
I 
Dear Starr: I 
On February. 12, 2010, I sent to you interrogatories and requJsts for production. 
More th_an 30 days have passed with neither answer nor objection being 
received. l . 
Please provide the answers and responses to production by t is coming Friday, 
March 26th. Thank you. ! 
I 
I 
Yours truly, 
ScottW. Ree 
SWR:kgb 
w
0 10
ei et r
,
th
.
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone(208)664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the City 
of Coeur d'Alene City Clerk; MIKE 
KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; LOREN 
RON EDINGER, DEANNA 
GOODLANDER, MIKE KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their Capacities 
as Members of the City Council of the 
City of Coeur d'Alene; SANDI BLOEM, in 
her capacity as Mayor of the City of 
Coeur d'Alene; and JANE AND JOHN 
DOES A THROUGH Z whose true and 
correct names are unknown, 
Defendants. 
MOTION TO COMPEL 
) 
) 
) 
) 
Case No. CV-09-1 0010 
) MOTION TO COMPEL OF DEFENDANT 
) INCUMBENT MIKE KENNEDY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1 
'
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Pursuant to Rule 37 (a) (2), I.R.Civ.P., defendant Mike Kennedy moves for an 
order compelling plaintiff to file answers to defendant's interrogatories and respond to 
requests for production served upon counsel for plaintiff on February 12, 2010. 
As set forth in the certification filed herewith, counsel for defendant has in good 
faith communicated with counsel for plaintiff to receive answers and responses without 
court action. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax this 29th day 
of March, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Aie .·· -r'"tcla~ ...... ,~ ..................... 
FAX (208) 76-
MOTION TO COMPEL 
2 
Trial is set for April 13, 2010 so immediate discov~~cessary. 
Dated this 29th day of March, 2010.-7 
~y/ 
!~~~:s~~~~:J:"' 
'-~-
th 
O  
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STATE OF IDAHO } 
County of Kootenai } '' 
FILED 5/3D /I 0 
At tj• 3s- O'clock p .M. 
CLEft :.~E~T C/\O~~T 
l#L~JW&~ Depu 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D' ALENE, et al., 
Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV -2009-10010 
ORDER DEEMING MATTER 
SUBMITTED FOR DECISION 
A hearing was held in the above entitled matter on March 12, 2009 regarding the 
Plaintiffs Motion to Disqualify for cause under IRCP 40(d)(2)(4). 'Additionally, the parties were 
given fourteen (14) days to submit supplemental briefing on Plaintiffs Motion for 
Reconsideration of the Bond. The Court advised the parties that if no oral argument was 
requested by either party, the Bond matter would be taken under advisement. Pursuant to IRCP 
40(d)(5) the Court was without authority to act on the Motion for Reconsideration of the Bond 
until the motion for disqualification was either granted or denied. An order denying the Motion 
for Disqualification was issued on March 12, 2010. Having duly acted upon the Motion for 
Disqualification and fourteen days having passed without request for oral argument on the 
Motion for Reconsideration of the Bond: 
Order CV-2009-10010 
SS 
3 ;
' S P.M.
I
if)J0t:a)W&~
I
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IS HEREBY ORDERED AND THIS DOES ORDER that the Plaintiff's Motion for 
Reconsideration on the Bond is hereby deemed fully submitted, and the Court will take the 
matter under advisement and proceed with its decision on the pending motion. 
DATED this ,3ZJ day ofMarch, 2010. 
Clerk's Certificate ofMailing 
I hereby certify that on the JO""fu_ day of March, 2010, that a true and correct copy of 
the foregoing was mailed, or Faxed to: 
~Plaintiff's attorney Starr Kelso (Fax: 208- &roC(-C?d&( ) 
~Defendant Kennedy's Attorney Scott Reed (Fax: 208- ?{;£;-~J/1 ) 
~efendant City of Coeur d' Alene's Attorney Mike Haman (Fax: 208- ~ 7~ )Ui;3 
t---- Jcht'"\ Ca.~e(-f;j '-/~ -/&J-1 ~~ 
CLERK OFcrE DI~T 
BY: ),A) "-._ 
Deputy cfeii 
Order CV-2009-1 00 1 0 2 
) 
is,3  
 
3()~
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Barry McHugh, Kootenai County Prosecuting Attorney 
John A. Cafferty, Civil Deputy 
I 
451 N. Government Way 
P.O. Box 9000 
'Jn'nt'-'rn 2Q P'J I· 2:j CJ!U '· ... , r· 4· .. 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
!=!lv' f?(lA\ 4LHU~?1 
I \AAo \'-VVJ IV IVL.I 
ISB #5607 
Attorney Defendants Kootenai County, Daniel English, Kootenai 
County Clerk, and Deedie Beard, Elections Manager 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAH0, IN AND FOR THE COtJNTY OF-K-oOTENAI·· 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, et 
al, 
Defendants. 
Case No. CV-09-10010 
KOOTENAI COUNTY'S 
RESPONSE TO MARCH 18, 
2010, ORDER 
COMES NOW Defendant, Kootenai County, by and through its counsel of record, 
John A. Cafferty, Civil Deputy Prosecuting Attorney, and pursuant to the Court's Order 
entered on March 18, 2010, in the above-entitled action, submits the following in 
response to Plaintiff's Compliance with Court's Sua Sponte Order of March 18, 2010, as 
follows: 
KOOTENAI COUNTY'S RESPONSE TO MARCH 18, 2010, ORDER- 1 
H:\Eiections\Brannon V. City Et AI CV09-10010\KC's Response To March 18 2010 Order 2.Docx 
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CERTIFICATE OF SERVICE 
I hereby certify that on the c)tf-dday of March, 2010, I caused to be served a true 
and correct copy of the foregoing via facsimile (FAX) to the following persons: 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
~· TELEFAX(FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
Fax: (208) 664-6261 
[ ] U.S. Mail 
-[ -] - HANS DEL.:-IVERED 
[ ] OVERNIGHT MAIL 
[~ TELEFAX (FAX) 
Mike Gridley 
Coeur d'Alene City Attorney 
710 Mullan Avenue 
Coeur d'Alene, ID 83814 
Fax: (208) 769-2349 
[ ] 
[ ] 
~· 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Michael Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Fax: (208) 676-1683 
[ ] U.S. Mail 
[ ] H,~,ND DELIVERED 
[ ] OVERNIGHT MAIL [y-- TELEFAX (FAX) 
Peter Erbland 
Paine Hamblen 
P.O. Box "E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
[ ] U.S. Mail 
-[ -t - HAND-8Et-IVERE8 
[ ] OVERNIGHT MAIL 
[~ TELEFAX (FAX) 
Scott Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, ID 83814 
Fax: (208) 765-5117 · 
KOOTENAI COUNTY'S RESPONSE TO MARCH 18,2010, ORDER- 3 
H:\Eiections\Brannon V. City Et AI CV09-10010\KC's Response To March 18 2010 Order 2.Docx 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. BoxA 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the City 
of Coeur d'Alene City Clerk; MIKE 
KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; LOREN 
RON EDINGER, DEANNA 
GOODLANDER, MIKE KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their Capacities 
as Members of the City Council of the 
City of Coeur d'Alene; SANDI BLOEM, in 
her capacity as Mayor of the City of 
Coeur d'Alene; and JANE AND JOHN 
DOES A THROUGH Z whose true and 
correct names are unknown, 
Defendants. 
SUPPLEMENTAL BRIEF 
) 
) 
) 
) 
) 
Case No. CV-09-1 0010 
) SUPPLEMENTAL BRIEF IN SUPPORT OF 
) MOTION TO DISMISS THE AMENDED 
) COMPLAINT AS AGAINST DEFENDANT 
) MIKE KENNEDY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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At the hearing on March 2, 2010, the Court had before it the Motion to Dismiss of 
the City of Coeur d'Alene in which defendant incumbent candidate Mike Kennedy had 
joined. The Court granted the motion to dismiss the city, but kept defendant Kennedy 
in the case to proceed to trial as an election contest under Title 34, Idaho Code. 
In that hearing, the Court set a bond of $40,000 to be posted by plaintiff 
Brannon. Plaintiff Brannon thereafter filed various motions including a motion to 
reconsider the bond which had the effect of staying the deadlines that the Court had 
imposed on March 2nd. 
On March 12th at a hearing upon the various motions including the motion to 
_disgu~lify, tbe _CoLJrt infc:>!meg counsel f()r _plaintiff a_ndJordefenda~tK~nnedy_thCit 
responsive briefs or memorandums should be filed by each on the issue as to the size 
and need for a bond within fourteen (14) days in the event that the Court denied the 
motion to disqualify. 
In compliance with the directive of the Court, defendant Kennedy filed a Brief 
upon a bond issue on Friday, March 26th. The Court had directed that the bond issue 
would be decided without argument unless either party requested a hearing. Kennedy 
specifically declined hearing. 
To this date, eighteen (18) days after March 1ih, counsel for plaintiff has not 
filed any brief or memorandum relating to the bond issue. Undersigned counsel 
assumes there will be no brief or memorandum forthcoming from plaintiff. 
In Kennedy's March 26th brief, argument was again made that the Amended 
Complaint in the context and in the prayer sought to set aside, void and annul the entire 
SUPPLEMENTAL BRIEF 
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city election on November 3, 209 both in total and as to Council Seat No. 2. The 
Amended Complaint had not made any allegations of fraud or of intentional 
malconduct. Kennedy Brief, pp. 6- 8. 
On March 281h, counsel for plaintiff Brannon filed with the clerk and Court what 
was captioned: 
SECOND SUPPLEMENTAL MEMORANDUM OF LAW IN 
SUPPORT OF MOTION FOR RECONSIDERATION OF 
ORDER TO DISMISS PURSUANT TO I.R.C.P. RULE 11 (a) 
(2) (B) 
The memorandum commences: 
INTRODUCTION 
The verified election contest Amended Complaint seeks to set aside the 
entire City of Coeur d'Alene November 3, 2009 General Election. 
Brannon's argument is that this Court erred in dismissing the City of Coeur 
d'Alene because the Court could no longer void the entire election: 
The whole election is being challenged. It is not Kootenai County's 
election that is being contested. If the City of Coeur d'Alene is dismissed 
as a Defendant, this Court has no jurisdictiQn to enter any Order requiring 
the City of Coeur d'Alene to hold an entirely new election. 
Memorandum, p. 1. 
As previously cited to the Court, the Idaho Supreme Court has repeatedly 
refused to set aside an entire election or even require a new election in one precinct in 
the absence of solid proof of fraud. Ball v. Campbell, 6 Idaho 754, 758, 760, 59 P. 
559, (1899). 
SUPPLEMENTAL BRIEF 
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In every reported contested election case, the concern of the Idaho Supreme 
Court has not been upon the illegal voters' votes, but upon protecting against the 
disenfranchisement of innocent voters because of a mistake by election officers. 
Huffakerv. Edgington, 30 Idaho 179, 163 Pac. 763 (1917); Jaycox v. Varnum, 39 
Idaho 78, 266 Pac. 285 (1924); Henley v. Elmore County, 72 Idaho 374, 242 P.2d 855 
(1952); Noble v. Ada County Elections Board, 135 Idaho 495, 20 P.3d 679 (2001). 
Giving full credence to all of the allegations in this Amended Complaint (which 
this defendant denies), these constitute only "mistakes" with no hint of fraud or 
intentional malconduct. The affidavits on file of County Clerk Dan English, Elections 
Man'!g~r De~die B~ard and Chief Deputy s_ecretary of State Ti111othy Hur~t negate any 
intentional malconduct. 
By his Supplemental Memorandum, plaintiff Brannon concurs with defendant 
Kennedy that the Amended Complaint seeks to set aside, void and annul the entire 
November 3, 2009 city election. 
Defendant Kennedy urges the Court to accept this premise of plaintiff Brannon 
and recognize that therefore the Amended Complaint does not state a cause of action. 
An order should be entered dismissing defendant Kennedy and terminating the lawsuit. 
The issues as to bond, reconsideration, interim appeal and examination of 
county election records upon such dismissal all then become moot. 
SUPPLEMENTAL BRIEF 
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CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax this 301h day of 
March, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 , 
Coeur d'Alene, Idaho 83816 
FAX (208) 675-1683 
SUPPLEMENTAL BRIEF 
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John Cafferty 
Chief Civil Attorney 
Kootenai cou .. ~t:: D~ t. of Legal Services 
P. o. Box 901l~7 
Coeur d', ne,1daho.· 3816-9000 
FAX ~ / ) 446-1621/ 
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ST/\RR Ki.~;I.SO 
1\ltol'ncy at Law i/2445 
P.O. Box 1112 
Cti~~u1· d"Al.cn~..:. idaho ~3~ 16 
Tei: 20R-765-3260 
Fax: 20K-~64-6261 
At:lorn~v for Pl:·1inliiT F~rannon 
.. 
~f!:JVVI/VVv 
!.N THE D!STRTCT COURT FOR THE FiRST J1.JD1ClAL DISTRICT ()F 
Tll . .t.:: ST.I\TF OF ID/\1"-l"O. IN AND FOR THE C(HJNTY OF KOOTEN/\1 
JIM BHANNON, 
Pl~inLi1l 
vs. 
CITY OF COEUR !Y!\I.ENF.. lf)/\HO 
n tllulli(:ipal <:ol'poration. Ct.t:IL 
Dd~ndams. 
C.a~c Nn. CV -09~ 1001 0 
PI,AIN'l'IFF'S RFPLY TO 
l)(•l(.md;,mt K'-~nnedy" s MoLion lo Compd 
COMES Nf)W the Plninti rr hy and lhroup.h his a!l0111cy, Starr Kdso, and l'l~pl ic~ to 
DcJ.~:ndan{ K~nncdy's JV·totion to Compel. 
This l:1tcst fi!ing: is y~;;L ~uwthc~r exampk ol'thc n~·~dless pap~r li:li.ngs in this rnaucr in just 
trying to obi':-Jin di~cov~.::ry :;~nd prcpar~.: fi.11' trial. As rei1ctted hy th,;•, altach~.~d corn .. :spomknce From 
Dd~ndanl Kennedy"~:> counsd lhcl'~ !'Cally is no is.':ue. Plaintiff fikd a r~rl.l:t..~tly logical mol.ion 
!()r ;:w c.:::xtcnsion nf~·in1c to discov~ry givc.n 1.h1..~ status ofl.hc case~. Plainti!TdiJ. not 11lil. to r~;;sponc! 
to Lkli..~ndanr Kcnm~dy's inquiry about.r~:.~spons~~ to the outsmnding int~rro!:!a!oti~:s. Plainlifl' fikd 
ll mol il)n for an ~..:."\1\::nsion of tim~. under the Rules. Jnde~oxl D~.~r,~ndant. K~nnedy ckarly st;:tl..:~ 
agn.~c;~m~nl. with the motion of Plaintiff 
·''f'hough WO!'dcd diiTerently. \•,;r,.~ arc ~~sscnt.ially on the some. p~1gc. Tht~rt' is no 
'
)oint in ,..,ushin~ rhc di::-:c.t)V~rv until .sudl limt..: H!) .ludr!c Simr:tson rules nn 
... ,. .. ... l'' 
mallers pending bci!.)rc him which may or mny not m~1kt: discov\:ry rnooL" 
So, why lih: <i moti(.l).1 to L~\.ll'llpd? The motion is yet anolht.:r C.unlinu~.~d rnisrcpr~:S(~J1tation or the 
status of Lhc: l:asc hy Dd~·.nd.a.nt Kennedy aJ\d should h~ d~nied as moot. on~o.~t:. tht:. Court rules on 
PL\1NTI.FF'S l~hPI..Y 'T'O DhFI.::NDANT KENNEDY'S MOTION TO ('{)l\.1PEI. 
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t.h~ out:sli'lnding motions, including the motion fbr an "~xt~n~ion or tim~: ,.vhich unly asks 1\)r 1111..: 
time p1.~r·iod provided fl?,!~ by Ruk one..:: discnv~;.~ry nt k;:ls1 commences. 
DATI-:1) tJ.li:;;'.'.;~ 'I'" dav or March. 2010. 
.. .·.,:.z~ud_tt~t!u~:~:=~--..................... __ 
Starr Kcls,), Alt1.'.1rncy fnr Pl~linriffBrannon 
CERTIFICATE OF SERVlCl.:: /\ c.opy was fbxcd h> Michae-l ilaman allorncy for Dcfj;mdants 
'"City". Scoll J.~{.;Cd and Pt:ter Erbland :;tllorncys ll:.1.r l..kll.:-ndant Kennedy on Man;h 31. 2010. 
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... ............................. v.. 'fF. ........ f-.. ~::::::-................................. _ 
St.arr Kdso · 
2 PLAINTIFF'S HFPLY TO DEFENDANT KENNJ.:'.DY'S MrrrroN TO COMPEL 
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SCOTl' W. RHO. Altmn'·~>·· ;t~ L)w,!P.O. fl.:n: A/(O<:llr d',.\ll~ne. lcl.:lho IH616/(2(JB\ 6104·2l6l 
1".-\)( (2013) ?65-51 1 7/C·m;lil: ~cO!lwrl::i:.'d';t,vr,ri~(,n.nc-t 
Memorandum 
To: --·-··~""""' 
~,.,y~·•· I Starr Kelso .r, ...... ~··'' 
Scott W. Reed ~---..., ..---------
,/ __ ,...J········· ~~x ?---~1 
r .~ . 
'·· .>4 ... ·~•" ,,.,., .... ~·"' ,J' 
From: 
Re: Brannon v .. City of Coeur d'Alene 
The enc.losed Motion to Compel was f1led on Monday along with a 1~1tter directed to the 
clerk. I am awar~ of your motion to.extcnd time faxed March 25t"'. . ........ 
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STATE OF IDAHO } 
County of Kootenai } ss 
FILED 1/1 /; 0 
At /0 ;;;s- O'clock /)- .M. 
CLERIF\)F. THE DIST~CT COURT 
I \~ AJnM<.../ \ . 1\/J I/\ 
~V' X (L~jv'--X/(./ I 
Depu 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D' ALENE, et al., 
Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV -2009-10010 
ORDER ON PL-AIN'F-IFF'S-M9T-ION 
FOR RECONSIDERATION OF BOND 
AMOUNT 
OVERVIEW 
On March 2, 2010 the Court heard oral argument on Defendants' Motion to Dismiss and 
specially appearing Kootenai County's Motion for Protective Order. The Court granted the 
Defendants' Motion to Dismiss in part as it pertains to a cause of action under I. C. §50-406 and 
denied it in part as it pertains to an election contest under I. C. §34-2001 et seq. Having 
determined that the only necessary defendant to an election contest under that section is the 
incumbent, the City of Coeur d' Alene was duly dismissed from the action. The Court however, 
within its authority, found that the Plaintiffs bond of five hundred dollars ($500) posted at the 
time the suit was filed was not adequate as required under I. C. §34-2008 "conditioned to pay all 
costs in case the election be confirmed, the complaint dismissed, or the prosecution fail." 
ORDER CV-2009-10010 1 
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(emphasis added). The Court stated without holding that arguably the term "all costs" included 
reasonable attorney fees. The Court acknowledged that there were no Idaho cases directly 
addressing the issue of whether the term "costs" in this provision included attorneys fees, but that 
at least in dicta the Idaho Court of Appeals flirted with the possibility that "costs" referred to in 
I.C. § 34-2020 and I.C. §34-2008 included such fees. See Kent v. Pence, 116 Idaho 22 (Ct. App. 
1989). The Court after hearing argument from both sides issued an order requiring the plaintiff 
to post a bond within seven days of the order, in the amount of forty thousand dollars ($40,000) 
to cover reasonable costs and attorneys fees in case the election be confirmed, the complaint 
dismissed, or the prosecution fail. 
The Plaintiff thereafter filed a motion for reconsideration of the order regarding the bond. 
The Court considered the briefs of the plaintiff and defendant on the motion. Upon order from 
the Court the matter was taken under advisement on March 30, 2010. 
DISCUSSION 
The Court hereby finds that the original bond posted by the plaintiff in the amount of five 
hundred dollars ($500) is inadequate to cover "all costs" associated with the election contest. The 
Plaintiff has argued that under the guidance ofl.C. §34-2031, §34-2120, and §34-2125, the 
legislature intended the amount of the bond to be no more than five hundred dollars ($500) in 
any election contest, whether it be a general election or primary election. The plaintiff points the 
Court to the legislative overhaul of the election contest statutes in 1982 as intent that the bond in 
an election contest be no more than five hundred dollars. The Plaintiff argues that "literally 
every statute pertaining to election contests, minor, legislative, and statewide provide for a bond 
of $500.00" thus to require anything other than five hundred dollars ($500) is beyond reason. 
Apparently in making this argument, the Plaintiff failed to recognize the statute that is applicable 
ORDER CV-2009-10010 2 
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to this action, I.C. §34-2008, which does not provide for a bond of$500 dollars. Rather that 
statute states: 
The contestant must also file a bond, with security to be approved by the clerk of 
the court or district judge, as the case may be, conditioned to pay all costs in case 
the election be confirmed, the complaint dismissed, or the prosecution fail. 
(emphasis added) 
This statute is strikingly different than the statutes which provide for a bond of five hundred 
dollars. In comparison, I.C. §34-2031 states: 
Upon filing of the affidavit the contestant shall file with the court a bond, in the 
amount of five hundred dollars ($500), to be used to pay costs of the contestee in 
the event the primary election be confirmed or the prosecution fail. (emphasis 
added). 
There are three aspects of this statute that are significantly different than I. C. §34-2008, 1) this 
statute pertains to contests of primary elections, not general elections, 2) this statute uses the 
term "costs" rather than "all costs" which implies that the $500 be used to cover a portion of the 
costs associated with the primary contest, but not necessarily all of the contestee's costs, and 
most significant, 3) the statute does not include the discretionary phrase "to be approved by the 
clerk of the court or district judge". The amount of the bond in I.C. §34-2031 is statutorily 
established at five hundred dollars, regardless of weather this is sufficient to cover "all costs" of 
the contestee. The District Court has no authority to determine whether five hundred dollars is 
adequate in the case of a primary election contest, because it is a legislatively set amount. 
The Plaintiff in this case further argues that I.C. §34-2031 (which was enacted in 1982 as 
compared with I.C. §34-2008 which has not been amended by the legislature since 1899), is 
"obviously the most recent expression of the legislature as to the amount of bond to be posted in 
an election contest." (Plaintiffs Memorandum of Law in Support of Motion to Reconsider Bond 
p. 2). However, this argument is actually persuasive against the Plaintiffs position. The fact 
ORDER CV-2009-10010 3 
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that the legislature undertook an overhaul of the election contest statutes in 1982, and amended 
several provisions of Title 34, Chapter 20 of the Idaho Code, yet wholly left I.C. §34-2008 in 
tact, is evidence that the legislature did not intend to cap the amount of the bond at five hundred 
dollars ($500) in a case such as this. The legislature has vested authority in the District Court to 
determine an adequate amount to cover "all costs". The Plaintiffs argument that the bond in this 
case should be no more than $500 is not well taken. 
The Plaintiff fails to recognize the real issue regarding the Court's order, which is what is 
included in the term "all costs". Specifically, whether this term includes reasonable attorney fees. 
The Court advised the parties on March 12, 2010 to submit briefing on this issue. Both the 
plaintiff and the defendant have submitted briefing on the issue. At the hearing on the 1i11 the 
Court indicated that if no party requested oral argument on the reconsideration motion regarding 
the bond, the Court would take the matter under advisement and issue a decision. An order 
deeming the matter fully submitted for decision was entered on March 30, 2010. 
The Court has read the briefs submitted by the parties and reviewed relevant case law 
regarding the bond issue. In Noble v. Ada County Elections Board, 135 Idaho 495 (2001), the 
Idaho Supreme Court directly addressed the issue of whether the term "cost" in I.C. §34-2130 
was a basis for awarding reasonable attorney fees on appeal. I.C. §34-2130, dealing with 
primary election contests of state offices states: "The appellant shall file a bond sufficient to 
cover the cost of appeal of a primary contest." The Supreme Court held that this statute is not a 
basis for awarding attorney fees to the interested parties. The Court reasoned that the general rule 
is that "costs do not include attorney fees unless attorney fees are expressly included in the 
definition of the term costs. The legislature's awareness of this rule is demonstrated by its 
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authorization of awards of costs and attorney fees. When the legislature has intended that the 
term costs cover attorney fees, it has so provided" !d. at 504. 
Noble dealt with a different statute than the one in the instant case which includes a 
distinct difference in wording. The statute in Noble used the term "cost of appeal" ·while the 
statute in the instant case uses the term "all costs". While this difference in wording is worth 
noting, the Court nevertheless finds the reasoning in the Noble case persuasive. Thus, this Court 
finds that the term "all costs" in I.C. §34-2008 does not provide for reasonable attorney fees. 
Plaintiff and Defendant have both attached the Trial Court memorandum decision and 
order concerning Costs and Attorney Fees in the Noble case. In that Opinion Judge Kerrick 
awarded costs to the contestee in the amount of$502.70 and costs to Ada County in the amount 
of$13,299.28. Judge Kerrick determined, by the guidance ofthe Supreme Court's decision in 
that case, that attorney fees were not included in the definition of costs in the contest statute. A 
large portion of the costs awarded to Ada County pertained to costs associated with producing 
the documents which the Plaintiff sought in discovery. Judge Kerrick reasoned that extra labor 
needed to be hired to accommodate the plaintiff's discovery requests. The costs thus included 
employee time for re-filing documents pulled by the contestor's representatives, ensuring the 
integrity ofthe documents and security of individuals during discovery as well as copying the 
documents selected by the contestant. Additionally, file cabinets and poll cans had to be moved 
into the production area and a Sheriff deputy and employees were hired to watch over the 
contestant's representatives as they sorted through documents. Judge Kerrick did limit the costs 
awardable to only employee wages that were exceptional, thus any overtime wages of regular 
Election Office Staff were not awarded. In fact, as argued by the County in that case the 
exceptional employee wages constituted only about one-half of the actual cost born to Ada 
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County and was viewed only as a request that the contestant share in the costs. The Judge 
awarded the exceptional costs under IRCP 54(d)(l)(D). 
In this case the Court is not deciding whether or not to award costs to the prevailing party 
under IRCP 54(d)(l)(D) or any other statute providing for an award of costs; rather, the only 
issue is what is a reasonable estimate of "all costs" associated with an election contest such as 
this. The Court has considered Plaintiff's argument that I.C. §34-2020 limits the amount of 
"costs" to "officers and witnesses" and that the incumbent is neither. The Court disagrees with 
the Plaintiff's interpretation of the effect that I.C. §34-2020 has on the amount of the bond. I.C. 
§34-2020(a) states: 
(a) The contestant and the incumbent are liable to the officers and witnesses for 
-the eests- made- by- them- res13eetively. -But if the eleetien-be--eenfirmed, er the--
complaint be dismissed or the prosecution fail, judgment shall be rendered against 
the contestant for costs, and if the judgment shall be rendered against the 
incumbent, or the election be set aside, it shall be against him for costs. 
(b) If the election is set aside or annulled on the grounds of fraud or error by the 
election officials in conducting the election or in canvassing the returns, the 
contest costs shall be a charge against the county or political subdivision where 
the election was held. 
I.C. § 34-2020 does not expressly limit the term "all costs" in I.C. §34-2008 to only costs of 
officers and witnesses. Rather, I.C. §34-2020 merely provides a mechanism by which the 
prevailing party in the contest can recover the costs owed to the election entity associated with 
the contest. As was evident in the Noble case, costs of discovery can be burdensome on the 
election subdivision. Many of the discovery issues that were present in the Noble case are 
likewise present here. Plaintiff has requested that the County produce similar election 
documents for inspection and copying. Presumably, plaintiff is urging implementation of a 
similar discovery method employed in the Noble case. Under I. C. §34-2020 Plaintiff is liable for 
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the costs to the election "officers" incurred as a result of this discovery. Under I.C. §34-2013 
the Court may make any order concerning immediate costs. Reading this provision in 
conjunction with I.C. §34-2020 the Court has the authority to order costs of discovery, such as 
the type occurred in the Noble case, to be paid prior to commencing the discovery. These costs 
are outside the scope of the amount of the bond for purposes of this suit. The County is not a 
party to the suit, thus the only costs that can be considered for purposes of the bond are those of 
the incumbent/defendant. 
Typical costs awardable as a matter of right should be taken into consideration in 
determining an appropriate amount. These costs include such things as court filing fees, fees for 
service, witness fees, travel expenses of witnesses, expenses for certified copies of documents, 
reasonable expert witness fees, and charges associated with taking, reporting and transcribing a 
deposition. Defendant Kennedy has cited to an estimated amount in excess of approximately 
$2,900 for such costs as a matter of right. Additionally, the defendant anticipates certain other 
costs associated with the contest which may arise as the suit progresses. The Court therefore 
finds that an amount of $5,000 is likely to be sufficient to cover all costs of the incumbent 
(excluding attorney fees) should the election be confirmed, the complaint dismissed, or the 
prosecution fail. 
The important thing to keep in mind regarding the bond is that it is a bond and not a 
payment to the opposing party. The contestant, if successful on his suit, will not be required to 
pay costs to the opposing party, and the bond would then be cancelled. As mentioned 
extensively, this amount does not include reasonable attorney fees. Additionally, it does not 
include potential discovery costs associated with production and copying of the documents 
requested by Plaintiff. Nothing in this order is to be construed as a limitation on recovery of all 
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other costs, in excess of $5,000, and attorney fees to any prevailing party upon proper motion at 
conclusion of the case. 
ORDER 
IS HEREBY ORDERED AND THIS DOES ORnER that the Plaintiff's ~.1otion for 
Reconsideration on the Bond is granted. Based on the foregoing reasons and recognizing that the 
Plaintiff has already posted a bond in the amount of five hundred dollars ($500), the Court orders 
the plaintiff to pos an additional bond in the amount of four thousand five hundred dollars 
($4,500) be applied to cover Defendant's costs, excluding attorney fees, associated with the 
election contest in case the election be confirmed, the complaint dismissed or the prosecution 
fail. The Plaintiff is given seven (7) days from the date of this order in which to file such a bond 
with the Clerk of the Court. If after seven (7) days the Plaintiff has failed to file a bond in that 
amount, the action will be dismissed. 
DATED this_)__ day of April, 2010. r 
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Clerk's Certificate of Mailing 
I hereby certify that on the -----'/_g.. __ day of April, 2010, that a true and correct copy of the 
foregoing was mailed, or Faxed to: 
__ Plaintiffs attorney Starr Kelso (Fax: 208-Wf-G,d-&/ ) 
__ Defendant Kennedy's Attorney Scott Reed (Fax: 208-?0s--5/17) 
__ Defendant City of Coeur d' Alene's Attorney Mike Haman (Fax: 208- r., 7(o. 1(0 '(; 3 ) 
__ Kootenai County (Fax: 208- tfi.((p -;&d-( ) 
CLERK[[~ COURT 
BY: ~L· 
Deputy erk 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTFJCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, CASE NO. CV-09-10010 
Plaintiff, ORDER VACATING TRIAL and SETTING 
Vs. HEARING 
Defendant. 
ORDER 
IT IS HEREBY ORDERED AND THIS DOES ORDER that the trial set for April13, 2010 is 
vacated due to several pending motions which are presently before the Court for decision. 
IT IS FURTHER ORDERED that oral argument on the following motions will be heard on 
'J!Oo 
April13, 2010 at~ A.M.: 
1) Plaintiffs motion for Reconsideration of the Order of Dismissal 
2) Plaintiffs motion for Reconsideration of the Discovery Order and Order to pay immediate 
costs. 
3) Plaintiffs motion for Interlocutory Appeal 
4) Defendant's Motion to Compel 
ORDER 
i 
I • 
IO
il 1
1
il 1 t ~
SC 38417-2011 Page 1063 of 2676
5) Plaintiffs motion for Extension of Time to Answer Interrogatories 
Any further supplemental briefing must be submitted at least 4 days prior to oral argument on the 
above motions. The Court will not consider any briefing submitted after April 9, 2010. 
Additionally, the Court will use the April 13, 2010 hearing as an opportunity to discuss 
all pending discovery issues. Parties should come prepared with a reasonable course of action for 
handling the potential production and inspection of various election documents if such 
production and inspection is so Ordered by this Court. 
Plaintiffs Motion to Vacate the Trial is hereby deemed moot. 
DATED: This--\_ day of April, 2010 
2 
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CERTIFICATE OF MAILING/DELIVERY 
On this I~ day of April2010, a true and correct copy of the foregoing was mailed 
in the U.S. Mail, postage prepaid, or sent via facsimile as indicated below to the following 
counsel: 
Starr Kelso 
Attorney at Law 
Fax: 208-664-6261 
Peter Erbland 
PAINE HAMBLEN, LLP 
Fax: 208-664-6338 
. Xc_o_tt_R~_e_d _ _ 
Attorney at Law 
Fax: 208-765-5117 
Michael Haman 
Haman Law Office 
Fax: 208-676-1683 
John Cafferty 
Kootenai County Prosecutor's Office 
Fax: 208-446-1621 
ORDER 
~ 
Deputy Clerk 
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FIRs~· ""lJDICIAL DISTRICT COURT, STATF -?IDAHO 
, AND FOR THE COUNTY OF KOOTL _,AI 
324 W. GARDEN A VENUE 
COEUR D'ALENE, IDAHO 83816-9000 
JIM BRANNON ) 
) Case No: CV -2009-0010010 
vs. ) 
) NOTICE OF HEARING 
CITY OF COEUR D'ALENE, ET AL. ) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion to Reconsider Tuesday, April13, 2010 at 09:00AM 
Pit mtn to reconsider order of dismissal, discovery order and order to pay immediate costs 
Judge: Benjamin R. Simpson 
Motion 
Pit mtn for Interlocutory Appeal 
Judge: Benjamin R. Simpson 
Motion to Compel 
Defmtn 
--
Judge: Benjamin R. Simpson 
Motion 
Tuesday, April13, 2010 at 09:00AM 
Tuesday, Aprill3, 2010 at 09:00AM 
Tuesday, Apri113, 2010 at 09:00AM 
Pit mtn for extension of time to answer interrogatories 
Judge: Benjamin R. Simpson 
I certify that copies of this Notice were served as follows on Thursday, April 01, 2010. 
Plaintiff's Counsel: Starr Kelso 
Mailed Hand Delivered__ [~~d (208) 664-6261 
Defendant's Counsel: Michael L. Haman 
Mailed Hand Delivered 
Scott W. Reed 
Mailed Hand Delivered 
Peter Erbland 
Mailed Hand Delivered 
John A. Cafferty, Legal Services 
Mailed Hand Delivered 
[~xed (208) 676-1683 
[ ~ed (208) 765-5117 
[yfaxed (208) 664-6338 
~ed (208) 446-1621 
Dated: Thursday, April 01, 2010 
Daniel J. English 
Clerk Of The District Court 
By: Denice Larsen, Deputy Clerk 
CV- Multiple Notice of Hearing 
I 
'. 
S l  
 ,
VS_  
 1 : 0 
I  
I  
 1 : 0 
ril 13 : 0 
l : 0 
 
w ~e
1
cv
, . 
SC 38417-2011 Page 1066 of 2676
Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. BoxA 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the 
City of Coeur d'Alene City Clerk; MIKE 
KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
LOREN RON EDINGER, DEANNA 
GOODLANDER, MIKE KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their 
Capacities as Members of the City 
Council of the City of Coeur d'Alene; 
SANDI BLOEM, . in her capacity as 
Mayor of the City of Coeur d'Alene; 
and JANE AND JOHN DOES A 
THROUGH Z whose true and correct 
names are unknown, 
Defendants. 
RENEWED MOTION TO DISMISS 
+ ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-09-10010 
RENEWED MOTION TO DISMISS OF 
DEFENDANT INCUMBENT MIKE KENNEDY 
1 
O  x  
II
· 
-} 
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Pursuant to Rule 12 (b) (6) and (7}, defendant incumbent Mike Kennedy renews 
his Motion to Dismiss upon the grounds that the Amended Complaint, after the dismissal 
of the City of Coeur d'Alene fails to state a cause of action and fails to join an 
indispensable party. 
Dated this_ 2"d day of April, 2010. 
Scott W. ReE(d, One of 
Attorneys for Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 2"d 
day of April, 201 0 to: 
Sla-rrRelsci - -
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
RENEWED MOTION TO DISMISS 2 
)
nd 
nd 
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Peter C. Erbland, ISS #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box e 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-81 'iS 
FAX (208) 664-6338 
Scott W. Reed, 188#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene. ID 83816 
Phone (208) 664-.2161 
FAX (208) 765-5117 
IN THE DISTRI·CT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
) 
) 
) , 
) 
_ ... c_ase...N.o. __ cv .... os-'J00-10-
u 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERS, in her c;apacity as the City 
of Coeur d'Alene City Clerk; MIKE 
KENNEDY, in his capacity as the 
incumbent candidate for the ·city of 
Coeur d'Alene Council Seat #2; LOREN 
RON EDINGER, DEANNA 
GOODLANDER, MIKE· KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their Capacities 
as Members of the City Council of the 
City of Coeur d'Alene; SANDI BlOEM, in 
her capacity as M~yor of the City of 
Coeur d'Alene; and JANE AND JOHN 
DOES A THRQUGH Z whose true and 
correct names are unknown, 
) NOTICE OF HEARING ON KENNEDY l MOTION TO DISMISS ~ 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ) . 
Defendants. ) 
) 
NOTICE OF HEARING 
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NOTICE IS HEREBY GIVEN, that a hearing shall be held on Tuesday, April13, 2010 at 
9:00 o'clock a.m. before the Honorable Benjamin R. Simpson, District Judge in the courthouse in 
Coeur d'Alene, Idaho upon the following: 
RENE\NED MOTION TO DiSMISS OF DEFENDANT INCUMBENT MIKE KENNEDY 
The Court will determine the order in which pending m 
Dated this~ day of April, 2010. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, PQt;~g~prepaid, this_ 
5th day-of--Apl'it,-2010-tcr. · --- -
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664·6261 
NOTICE OF HEARING 
.j., /.j., ' I I ( n ( 'I\ AI .w, '0, "' U l ~ II I t'l "' "' U f\ ~ ~ \l U 'I 'l t\" 1"1 
2 
Ill J 1\, I r II. I A.-, ' ' •' .J' • 
il 1
his ~
ax, li b
l'it, -to; - -
O  
I r r 1 . . ' "I  I II I t'I "i "I  f\ \1  'I 'l f'I 
III J 1\ , I  I\. I '" .,. .,.J, . 
SC 38417-2011 Page 1070 of 2676
STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, 
a municipal corporation, et.al 
Detendants:--- -- ----
and 
WILLIAM L. McCRORY and ELIZABETH: 
D. McCRORY, 
Petitioners to Intervene 
Case No. CV-09-10010 
MOTION TO INTERVENE 
PURSUANT TO IRCP RULE 24 (a) and (b) 
COMES NOW, Willam L. McCrory and Elizabeth D. McCrory and pursuant to IRCP Rule 
24 (a) and (b) petition this Court for its Order permitting them to intervene in this case as a 
matter of right. 
The basis of this motion is that petitioners are residents of the City of Coeur d'Alene, 
Idaho, registered voters in the City of Coeur d'Alene, and voted in the November 3, 2009 City of 
Coeur d'Alene General Election. A pleading setting forth petitioners claim is filed herewith 
pursuant to IRCP Rule 24( c). 
Oral argument is requested. 
DATE~ ofMarch, 2010. 
Starr Kelso, Attorney for Petitioners to Intervene 
1 MOTION TO INTERVENE 
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CERTIFICATE OF SERVICE: A copy was mailed to Defendant City et.al.'s counsel Mike 
Haman and · fendant Kennedy's counsel, Scott Reed and Peter Erbland, and John Cafferty 
counsel oo na· County on the 7th day of April, 2010. 
~ 
Starr Kelso 
2 MOTION TO INTERVENE 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
1621 N. 3rd St. Ste. 600 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT IN AND 
FOR THE COUNTY OF KOOTENAI, STATE OF IuAHO 
JIM BRANNON, ) 
Plaintiff, ) 
) 
Vs. ) 
) 
_ _ _______ CITY OF COEURD'ALENE._IDAHO,JL _____ )_ ___ _ 
municipal corporation; SUSAN K. WEATHERS, ) 
in her capacity as the City of Coeur d'Alene ) 
City Clerk; MIKE KENNEDY, in his capacity ) 
as the incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; LOREN RON ) 
EDINGER, DEANNA GOODLANDER, MIKE ) 
KENNEDY, A.J. AL HASSELL III, WOODY ) 
MCEVERS, and JOHN BRUNING in their ) 
Capacities as Members of the City Council of the ) 
City of Coeur d'Alene; SANDI BLOEM, in her ) 
Capacity as Mayor of the City of Coeur d'Alene; ) 
and JANE AND JOHN DOES A THROUGH Z ) 
whose true and correct names are unknown. 
Defendants, 
and 
) 
WILLIAM L. McCRORY and ELIZABETH ) 
D.McCRORY ) 
Interveners ) 
CASE NO. CV-09-10010 
INTERVENERS COMPLAINT 
PURSUANT TO IRCP RULE 24 (c) 
1 INTERVENERS COMPLAINT PURSUANT TO IRCP RULE 24 (c) 
rd 
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COMES NOW William L. McCrory and Elizabeth D. McCrory, by and 
through their attorney Starr Kelso, and for causes of action against Defendants, do 
hereby complain and allege as follows: 
GENERAL ALLEGATIONS 
1. The Interveners, William L. McCrory and Elizabeth D. McCrory, 
(McCrory) at all times relevant hereto are and have been over the age of 
18, competent, residents of the City of Coeur d'Alene, Idaho, and were 
electors who voted in the November 3, 2009 City of Coeur d'Alene 
General Election. 
2. The Defendant, City of Coeur d'Alene, State of Idaho, (hereafter the 
City) is an Idaho Municipality under the laws of the State of Idaho. The 
City of Coeur d'Alene was and is required pursuant to Title 50 Chapter 4 
of the Idaho Code in general, and Idaho Code Section 50-405, in specific, 
to administer a General Election for officials on November 3, 2009. The 
City of Coeur d'Alene, as a municipality, is specifically exempted from 
the provisions of I.C. 34-1401 providing for political subdivisions, such 
as Kootenai County, from administering municipal elections. 
3. The Defendant, Susan K. Weathers (hereafter Weathers) is and all times 
relevant hereto was the City Clerk of the City of Coeur d'Alene and the 
Chief Elections Officer of the City of Coeur d'Alene and responsible to. 
among other duties, exercise general election supervision of the election 
laws under and pursuant to Title 50 Chapter 4 of the Idaho Code. 
4. Kootenai County, Idaho, is a political subdivision of the state of Idaho. 
(hereafter referred to as Kootenai County). 
2 INTERVENERS COMPLAINT PURSUANT TO IRCP RULE 24 (c) 
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5. Daniel J. English (hereafter English) is the Clerk of the District Court of 
Kootenai County, Idaho, and the ex officio Auditor and Recorder of 
Kootenai County, Idaho. 
6. Deedie Beard is and was at all time relevant hereto, based upon 
information and belief, the 'Elections Manager' for and on behalf of 
Kootenai County, Idaho, and acted in a that capacity for the City of 
Coeur d'Alene in the November 3, 2009 City of Coeur d'Alene General 
Election. 
7. The Defendant, Mike Kennedy, (hereafter Kennedy) in addition to being 
a member of the City of Coeur d'Alene's City Council, is and at all 
times relevant hereto was a candidate for the City of Coeur d'Alene City 
Council Seat Number 2 in the City of Coeur d'Alene November 3, 2009 
General Election. 
8. The Defendant Sandi Bloem (hereafter the Mayor) is and at all times 
relevant hereto is and has been the Mayor of the City of Coeur d'Alene 
with election responsibilities under Title 50 Chapter 4 Idaho Code, 
including but not limited to conducting a canvass of the vote at City of 
Coeur d'Alene election held on November 3, 2009. 
9. The Defendants Loren Ron Edinger, Deanna Goodlander, Mike 
Kennedy, A.J. Al Hassell III, Woody McEvers and John Bruning, 
(hereafter the Council) are and at all relevant times hereto are the 
Members of the City Council of the City of Coeur d'Alene with election 
responsibilities under Title 50 Chapter 4 of the Idaho Code, including but 
not limited to conducting a canvass of the vote at the City of Coeur 
d'Alene Election held on November 3, 2009. 
3 INTERVENERS COMPLAINT PURSUANT TO IRCP RULE 24 (c) 
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lO.Defendants John and Jane Doe A-Z are individuals whose true and 
correct names are not known who have, or may have, an interest in this 
matter as adversely affected persons under Title 50 Chapter 4 Idaho 
Code. 
ll.Defendants City, Council and Mayor, on or about August 18, 2009 
passed a Resolution No. 09-033 and entered into a contract with Kootenai 
County, a political subdivision of the State of Idaho (hereafter Kootenai 
County), under which the City purported to delegate its, and their, rights, 
responsibilities and authority to administer the November 3, 2009 City of 
Coeur d'Alene General Election. Pursuant to said contract Kootenai 
County was to perform the duties of the Chief Election Official for the 
City of Coeur d'Alene in the administration of the City of Coeur d'Alene 
-Tn-the city Gei1eraf:Eiection to-be held, and held, on NovemberJ, 2009. A 
true and correct copy of the said Resolution and contract between the 
City and Kootenai County is attached hereto as Exhibit A, and 
incorporated herein by this reference as if fully set forth hereat word for 
word. 
12.Pursuant to said contract Kootenai County, English, and Beard proceeded 
to oversee and administer the City November 3, 2009 General Election 
for and on behalf of the City. That said oversight and administration of 
said election included conducting a 'canvass' of the vote which was not 
part of their agreement under said contract. 
13 .Kootenai County, English, and Beard in overseeing and administrating 
the City November 3, 2009 General Election received, controlled, and 
counted various ballots cast in said election, and declared void, various 
ballots cast in said election. Thereafter Kootenai County, English, and 
4 INTERVENERS COMPLAINT PURSUANT TO IRCP RULE 24 (c) 
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Beard determined, among other matters, that 2051 absentee ballots were 
cast in CDA ABSENTEE PRECINCT 0073, that Jim Brannon received a 
total of 3160 votes, and Kennedy received a total of 3165 votes. A copy 
of the 'District Canvas' for the Kootenai County, Idaho, City General 
Election' conducted by Kootenai County, English, and Beard, is attached 
hereto as Exhibit B and incorporated herein by this reference as if fully 
set forth hereat word for word. 
14.1nterveners McCrory are aggrieved by said actions of Defendant City, 
Kootenai County, English, and Beard by, among other matters involved 
in administrating the election, counting the ballots by machine as 
opposed to hand counting said ballots, and by their further actions or 
inactions as set forth below. 
15.That on or about November 9, 2009 Beard, in her capacity as 'Elections 
Manager', prepared, signed, and delivered a report to the City purported 
'results' of the November 3, 2009 City General Election to the City, the 
Mayor, and the City. A copy of the 'report' presented is attached hereto 
as Exhibit C and incorporated herein by this reference as if fully set forth 
hereat word for word. 
16. That upon receipt of said 'report' the Council upon motion of City 
Council members Loren Ron Edinger, seconded by Councilman John 
Bruning, "to accept the canvass of votes and authorize the City Clerk to 
sign the necessary documents" approved and adopted the canvass of the 
vote conducted by Kootenai County, English, and Beard. The "Motion 
carried." A copy of the minutes of the Meeting of the City Council of the 
City of Coeur d'Alene, Idaho held November 9, 2009, is attached hereto 
as Exhibit D and incorporated herein by this reference as if fully set forth 
5 INTERVENERS COMPLAINT PURSUANT TO IRCP RULE 24 (c) 
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hereat word for word. That said "canvass" and "motion" declared 
Kennedy as the "winner" in the election for Seat 2 by five (5) votes over 
Plaintiff Jim Brannon. 
17.The City of Coeur d'Alene in the conduct of its said election utilized 
Precincts 0022, 0028, 0035, 0037, 0038, 0039, 0041, 0042, 0043, 0044, 
0045, 0046, 0047, 0048, 0049, 0050, 0051, 0052, 0053, 0054, 0055, 
0056, 0057, 0058, 0059, 0060, 0061, and 0073 (CDA ABSENTEE 
PRECINCT). That some of these said precincts are 'consolidated' (split) 
City of Coeur d'Alene and Kootenai County precincts. That pursuant to 
I.C. 50-408 the City Clerk, Weathers, only has authority to consolidate 
established precincts within the City of Coeur d'Alene and not in 
consolidation with Kootenai County precincts. 
18.The-c1ty-Ts-requrred by--suc11-siatuies--as Tc:-so:42~( to--maintain-'i)on-- -
books' for each precinct. That a copy of the form utilized for said "poll 
books" setting forth information to be maintained in said 'poll books' is 
attached hereto as Exhibit E, a copy of which is attached hereto and 
incorporated herein by this reference as if fully set forth hereat word for 
word. That some 'poll book' pages were not standard and did not contain 
necessary and important information. A copy of such page is attached 
hereto as Exhibit F and incorporated herein by this reference as if fully 
set forth hereat word for word. 
19.Pursuant to Idaho Code Title 50 Chapter 4, and the said contract between 
the City and Kootenai County, a 'poll book' for each precinct for the said 
city election is required. That a 'poll book' for each City of Coeur 
d'Alene precinct except CDA ABSENTEE PRECINCT 0073 was 
prepared. No 'poll book' for said PRECINCT 0073 was prepared, or 
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maintained, as required, and none is in existence. A copy of a letter from 
Deedie Beard, Election Manager, Kootenai County, setting forth that no 
such "poll book" for PRECINCT 0073 is in existence is attached hereto 
as Exhibit G and incorporated herein by this reference as if fully set forth 
hereat word for word. 
20. The statutes governing Idaho Municipal elections are set forth in Idaho 
Code Title 50 Chapter 4, "Idaho Municipal Election Laws." Said statutes 
are incorporated herein by this reference as if fully set forth hereat word 
for word. 
21. That pursuant to the "Idaho Municipal Election Laws" the following, 
among other matters, are set forth as election requirements: 
a. The city Clerk "may employ such persons" as he considers 
-- -- necessary: t:o":faCilitafe-and assisfill.-lils -caiT)l1iig-oli1: his--functions --
in conpection with administering the election laws. I. C. 50-404. 
b. "Any person adversely affected by any act or failure to act by the 
city clerk under any election law ... may appeal therefrom to the 
district court for the county in which the act or failure to act 
occurred ... " I. C. 50-406. 
c. "The city council shall establish a convenient number of election 
precincts within their city ... The city council may establish an 
absentee voting precinct for the city ... " 
d. "Any registered elector in a city may vote at any city election by 
absentee ballot as herein provided. I. C. 50-422. 
e. "Any registered elector may make written application to the city 
clerk for an official ballot or ballots of the kind or kinds to be 
voted at the election. The application shall contain the name of the 
7 INTERVENERS COMPLAINT PURSUANT TO IRCP RULE 24 (c) 
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elector, his home address and address to which such ballot shall be 
forwarded. The application for an absent elector's ballot shall be 
signed personally by the applicant. .. Application for an absentee 
ballot may be made by using a facsimile machine ... A person in the 
United States service may make application for an absent elector's 
ballot by use of a properly executed federal postcard application as 
provided for in the laws of the United States known as "Federal 
Voting Assistance Act of 1955." The issuing officer shall keep as a 
part of the records of his office a list of all applications so received 
and the manner and time of delivery or mailing to and receipt of 
returned ballot." I.C. 50-443. A true and correct copy of the 
application for absent elector's ballot for the City of Coeur d'Alene 
----- ·------ .. -~------·-·-····-·- -----~-- ---· ··-- ··--
is attached hereto as Exhibit H and incorporated herein as if fully 
set forth hereat word for word. 
f. "Upon receipt of an application for an absent elector's ballot 
within the proper time, the city clerk receiving it shall examine the 
records of his office to ascertain whether or not such applicant is 
registered and lawfully entitled to vote as requested ... " I. C. 50-
445. 
g. "Upon receipt of an absent elector's ballot the city clerk of the city 
wherein such elector resides shall write or stamp upon the 
envelope containing the same, the date and hour such envelope 
was received in his office, comparing to ensure that signatures 
correspond ... " I.C. 50-447. 
h. " .. .In those cities which count ballots at a central location, 
absentee ballots that are received may, in the discretion of the city 
8 INTERVENERS COMPLAINT PURSUANT TO IRCP RULE 24 (c) 
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clerk, be retained in a secure place in the clerk's office and such 
ballots shall be added to the precinct returns at the time of ballot 
tabulation. The clerk shall deliver a list of those absentee ballots 
received to the polls to record in the official poll book that the 
elector has voted." I.C. 50-459. 
1. "Between the opening and closing of the polls on election day the 
judges of election of such precinct shall open the carrier envelope 
only, announce the absent elector's name, check the (combination) 
election record and poll book to ascertain if the applicant is a duly 
registered elector of the precinct and that he has not heretofore, 
voted at the election, they shall open the return envelope and 
remove the ballot envelope and deposit the same in the proper 
ballot boxes arid cause tlie. absent elector's name to. be entered on 
the poll books the same as though he had been present and voted in 
person. The ballot envelope shall not be opened until the ballots 
are counted." I.C. 50-450 
J. "The city clerk shall keep a record in his office containing a list of 
names and precinct numbers of electors making applications for 
absent elector's (electors') ballots, together with the date on which 
such application was made, and the date on which such absent 
elector's ballot was returned. If an absentee ballot is not returned 
or if it be rejected and not counted, such fact shall be noted on the 
record ... " I. C. 50-451. 
k. "The ballot box shall be opened and the ballots found therein 
counted by the judges, unopened and the number of ballots in the 
box must agree with the number marked in the poll book or 
9 INTERVENERS COMPLAINT PURSUANT TO IRCP RULE 24 (c) 
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election register as having received a ballot, and this number, 
together with the number of spoiled ballots, must agree with the 
number of stubs in the books from which the ballots have been 
taken. If the number of ballots issued does not agree with the 
number of stubs the election judges shall have authority to make 
any decision to correct the situation; but this shall not be construed 
to allow the judges to void all ballots cast at that polling place." 
I.C. 50-464. 
1. "The ballots and polls lists agreeing, the election personnel shall 
then proceed to tally the votes cast. Under each office title the 
number of votes for each candidate shall be entered in the tally 
books together with the total. .. " I. C. 50-465 
m. "The mayor and the council, within six (6) days following any 
election, shall meet for the purpose of canvassing the results of the 
election. Upon acceptance of tabulation of votes prepared by the 
election judges and clerks, and the canvass herein provided, the 
results of both shall be entered in the minutes of proceedings and 
proclaimed as final. .. " I. C. 50-467. 
CAUSE OF ACTION TO SET ASIDE, VOID, ANNUL 
THE ELECTION ALL OR IN PART 
22. The above paragraphs 1 through 21 are realleged hereat as if fully set 
forth hereat word for word. 
23.Interveners McCrory are electors in the said City of Coeur d'Alene 
election and are aggrieved by the acts or failure to act on the part of the 
10 INTERVENERS COMPLAINT PURSUANT TO IRCP RULE 24 (c) 
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Defendants City Mayor, Council, Weathers, and those of County of 
Kootenai, English, and Beard, as more fully set forth herein below, and 
are entitled to appeal the above said election, and election results, and 
obtain an Order of this Court setting aside, voiding, and/or annulling the 
said election pursuant to I. C. 50-406. 
24. That the Defendants failed to follow and comply with the "Idaho 
Municipal Election Laws" and as a direct and proximate result of said 
failures erroneously, because by the resultant casting and counting of 
improper ballots, and unknown ballots, in a number that would change 
the election results, awarded Kennedy votes totally 3165 and Plaintiff, 
Jim Brannon, 3160, and declared Kennedy the winner of the election for 
Seat 2. 
25. The Defe1ld~mts failures include, but are not limited to, the following: 
a. Illegally attempted to delegate the statutory election duties of 
Weathers, as City Clerk for the City of Coeur d'Alene, and the 
Mayor and City Coun$~1 to Kootenai County and Daniel J. English 
and/or Deedie Beard; 
b. Failed to require that absent electors furnish timely and appropriate 
requests for absentee ballots and erroneously utilized outdated and 
inappropriate request forms for absentee ballots; 
c. Failed to verify upon receipt of every application for absentee 
ballots whether the requestor is registered and lawfully entitled to 
vote. This occurred, apparently, based upon a misunderstanding 
that they, collectively, "are not the residency police," and that such 
failure resulted in ballots illegally being cast and counted in a 
number that exceeds the difference in the vote totals counted in 
11 INTERVENERS COMPLAINT PURSUANT TO IRCP RULE 24 (c) 
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favor of Plaintiff Jim Brannon and Kennedy in said election and 
said difference would change the outcome of the election. 
d. It is alleged upon the information available to Plaintiffs McCrory 
at this time, and belief, that ballots that should not have been 
counted include, but are not limited because others may be 
identified through discovery or trial, the following; Ronald Prior 
and Susan Harris Precinct number 3 7; Dustin Ainsworth Precinct 
54; Nancy White, Precinct 54; John and/or Jane Doe representing 
the two absentee ballots that were counted but to which there is no 
known name or accounting; Tammy Farkes Precinct numbers 0048 
and/or 0073; Monica Pacquin Precinct numbers 0055 and/or 0073; 
Gregory Proft Precinct numbers 0054 and/or 0073; and Alan 
Friend Precinct numbers 0051 and/or 0073; Denise Dobslaff, 
Precinct number 0073; Kimberly A. Gagnon, Precinct 0073; and 
the following for whom it is unknown which ballot they voted: 
PRECINCT 22: 
Cerenzia, Judith 
Porter, Keith 
Sonnen, Benjamin D. 
PRECINCT 28 
Bendell, James 
Blomquist, Andrew 
Newkirk, Roy 
Riggs, Sandra 
PRECINCT 35 
Berg, Susan K. 
PRECINCT 38 
Chamness, John Mitchell 
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Crawford, Rachael Noel 
Chappius, Brian Alexander 
Chipman, Allisa C. 
Costello, James Vincent 
Dick, William E. 
Donofrio, Joel John 
DeRyan, Alex H. 
Dawson, Jill Beatrice 
Horgan, Kimberly Brooke 
Horgan, Christopher John 
Hutson, Lucas Samuel 
Hutson, Lindsay Marie 
Martin, John F. 
Nipp, Teri Ann 
Pelsma, Megan 
Richardson, Teresa M. 
Robinson, Babette N. 
Richardson, William G. 
PRECINCT46 
Barrett, Sharon Louise 
Cornwall, Martha 
DeHaas, Kelsi Rae 
Deitz, Tara Marie 
Essman, Gary 
Gardner, Valeta G. 
Lantzy, Evan McKay 
McKain, Joshua A. 
Osborne, Derek Ryan 
Osborne, Nicole Anne 
Purdy, Janice L. 
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Pooley, Heidi Marie 
Spencer, Vinetta R. 
Scaletta, Kathryn Ann 
Scaletta, Michael J. 
Trottier, Richard 
Zimmerman, Donald E. 
PRECINCT49 
King, Roger 
King, Violett D. 
PRECINCT 50 
Poole, Cameron M. 
Roberts, James S. 
Ryba, Mary Lee 
PRECINCT 61 
Hall, Sandra Sue 
Helmuth, Von M. 
Koerner, Mark F. 
Shea, Robyn E. 
e. Failed to properly handle, process, and account for absentee ballots 
in the manner prescribed by Idaho statutes; 
f. Failed to maintain proper and official "poll books" for various 
precincts including but not limited to CDA ABSENTEE 
PRECINCT 0073 from which an accurate account of City of Coeur 
d'Alene ballots, and absentee ballots requested and timely 
received, can be identified and verified in a number that would 
change the election results; 
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g. Failed to confirm that the number of absentee ballots received and 
counted were properly accounted for and verified. That such 
failure resulted from a failure, in part, to maintain proper and 
accurate 'poll books' in a number that alone, or in combination 
with illegal absentee ballots cast and counted, would change the 
election outcome. 
h. Counted at least two (2) more absentee ballots in the final vote 
tally than were actually documented, accepted, and not voided as a 
result of the failure to keep and maintain a proper "poll book" or 
accounting of ballots for Precinct 0073, and that such failure 
prevents Interveners McCrory from verifying the validity of 
absentee vote totals. That such failure in connection with other 
failures of Defendants amount to a total that would change the 
election outcome. Additionally, the "Absentee Ballot Report-
Kootenai" in existence on November 6, 2009, (attached hereto as 
Exhibit I which is incorporated herein as if fully set forth hereat 
word for word) three days after the said election, reports that 204 7 
absentee ballots were received with five (5) ballots voided. 
Further, the "Absentee Ballot Report-Kootenai" in existence on 
November 16, 2009 (attached hereto as Exhibit J which is 
incorporated herein as if fully set forth hereat word for word) 
seven days after the approval of the canvass by the Mayor and City 
Council, reports that 2049 absentee ballots were received with 
seven (7) ballots voided. Both the November 6, 2009 and the 
November 16, 2009 "Absentee Ballot Report-Kootenai" report that 
2042 absentee ballots were cast and counted when the canvass 
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prepared by Kootenai County, English, and Beard, and adopted by 
the Mayor and City Counl[~l reflect that 2051 absentee ballots were 
cast and counted. The difference in these absentee ballot totals 
would change the outcome of the election. 
1. Failed to properly maintain the poll books for various precincts 
including, but not limited to, Precinct numbers, 22, 28, 35, 38, 46, 
49, 50, 57, and 61, which are 'consolidated City of Coeur d'Alene 
and Kootenai County precincts, so that Plaintiff can not verify in at 
least 53 instances whether the proper ballots for the said election 
were issued to and cast by a significant number of recorded voters, 
which is far in excess of the five (5) vote difference between 
Plaintiff Brannon and Kennedy, and in excess of the Dan Gookin-
Deanna Goodlander race and would change the outcome of the 
election. 
J. Failed to prevent the receipt of illegal votes cast and counted in a 
number and amount that total, due to the receipt and counting of 
said ballots, a number, based upon current information is available 
to Interveners McCrory, that would not only change the result of 
the election for Seat 2 but the other "races". The identification of 
the purported electors who, it is alleged upon information and 
belief based upon the information available to Interveners 
McCrory will be set forth at the time of trial in this matter with 
appropriate notice to the Defendants. 
k. Failed to prevent at least one Kootenai County resident from 
voting in a City of Coeur d'Alene precinct on a City of Coeur 
d'Alene ballot. Interveners McCrory allege upon the information 
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available to them at this time, and belief, that the ballot of Rahana 
Zellars should not have been counted as a City of Coeur d'Alene 
election ballot but rather should have been a Kootenai County 
ballot based upon her address listed in the 'poll book' for Precinct 
56 when said address reflects a Kootenai County address as 
opposed to a City of Coeur d'Alene address. This would indicate 
that she should have voted in Precinct 57 on a Kootenai County 
election ballot. This vote, in conjunction with other illegal votes 
cast, would change the result of the election for Seat 2. 
1. Failed to conduct a canvass of the election and the ballots cast and 
when the purported and documented vote tally presented to them 
reflected that more absentee votes than the number actually 
accounted for as having been received were counted. Said number, 
nine (9), (or two in combination with the other votes cast and 
counted illegally) is in excess of the difference between the total 
votes deemed voted for Plaintiff Jim Brannon, and Kennedy, 
which was five (5) votes, and thus the errors in, conducting the 
election, canvassing, counting votes and in declaring the result of 
the election would change the vote totals in an amount that would 
change the election results for Seat 2 and invalidate the entire 
election. 
m. Defendants failed to properly administer the City of Coeur d'Alene 
November 3, 2009, election pursuant to Title 50 Chapter 4 Idaho 
Code and said failure and compounding failures including, but not 
limited to, improperly attempting to delegate authority to Kootenai 
County, English, and Beard, no preparation of a 'poll book' for 
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Precinct 0073, consolidation of City of Coeur d'Alene and 
Kootenai County precincts with no record of the type of ballot 
provided and cast by numerous electors, no verification of 
respective applicants' for absentee ballots legal status to vote, and 
permitting at least one Kootenai County resident to vote in a City 
of Coeur d'Alene precinct and to vote a City of Coeur d'Alene 
ballot constitutes such malconduct on the part of Defendants to a 
degree that the ballot count is incorrect in a number that would 
change the entire election, including but not limited to Seat 2, that 
the election should be set aside, voided, and or annulled all or in 
part. 
NECESSITY OF INTERVENTION 
26.That given the Court's Order dismissing the Defendants commonly 
referred to as the "City" the Court, apparently in response to a limited 
view that Plaintiff Jim Brannon is only interested in a new election for 
Seat 2, and not an entire new election, it appears that Plaintiff Brannon 
has not been able, standing alone, to protect Interveners McCrory's 
interest in a fair and legal election on all races in said election. 
27.That failure to permit this motion to intervene and allow the dismissal of 
the Defendants "City" to stand, based upon the Court's apparent view of 
Plaintiff Jim Brannon's action being only with regard to Seat 2, is of such 
a direct and immediate character that the Interveners McCrory's, as 
electors and voters, will lose in the direct legal operation and effect of the 
ruling of this Court. 
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28.There is no "bond" requirement, or amount, for the appeal of an 
aggrieved person from a municipal election. 
29. That Plaintiff Jim Brannon has previously filed a bond to pay witnesses' 
and officials' costs in this matter, as required under statute, and the 
Interveners McCrory should not be required to file a separate, or 
additional, bond and should receive the benefit of the bond posted by 
Plaintiff Brannon. 
PRAYER FOR RELIEF 
WHEREFORE PLAINTIFF prays for relief from the Court as follows: 
1. For Judgment declaring that the 2009 City of Coeur d'Alene municipal 
election set aside, void, and annulled in total; and 
2. For costs against Defendant City of Coeur d'Alene; 
3. For such further and other relief as the Court deems just. 
Starr Kelso, Attorney for Interveners William L. McCrory and Elizabeth D. 
McCrory 
19 INTERVENERS COMPLAINT PURSUANT TO IRCP RULE 24 (c) 
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STATEOFIDAHO) 
ss. 
County of Kootenai ) 
VERIFICATION 
William L. McCrory, being first duly sworn upon oath, hereby declares and 
verifies that he has read the foregoing Complaint, and upon personal investigation, 
states that the facts stated therein are, in his belief, true and correct. 
DATED this :2.9'day ofMarch, 2009. 
~i~ 
William L. McCrory 
SUBSCRIBED AND SWORN to before me the undersigned Notary Public 
(fur"th~ ate o 1 Idaho, on thistfL~fMarch, 2009. 
\,, 
STATE OF IDAHO ) 
ss. 
County of Kootenai ) 
VERIFICATION 
Elizabeth D. McCrory, being first duly sworn upon oath, hereby declares and 
verifies that he has read the foregoing Complaint, and upon personal investigation, 
states that the facts stated therein are, in his belief, true and correct. 
DATED this day of March, 2009. 
Eliz eth D. McCrory 
1SUB)CRIBED AND SWORN to before me the undersigned Notary Public 
(fort eo I a o th·~ of March, 2009 . 
.......... ,.., 
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RESOLUTION NO. 09-033 
A RESOLUTION OF THE CITY OF COEUR D'ALENE, KOOTENAI COUNTY, 
IDAHO AUTHORIZING THE BELOW MENTIONED CONTRACTS AND OTHER 
ACTIONS OF THE CITY OF COEUR D'ALENE INCLUDING A CONTRACT WITH 
KOOTENAI COUNTY FOR CERTAIN ELECTION SERVICES; THE ANNUAL 
AGREEMENT WITH SCHOOL DISTRJCT 271 FOR SCHOOL RESOURCE OFFICERS 
AND CHANGE ORDER NO.1 FOR LANDINGS PARK, PHASE II. 
WHEREAS, it has been recommended that the City of Coeur d'Alene enter into the 
contract(s), agreement(s) or other actions listed below pursuant to the terms and conditions set 
forth in the contract(s), agreement{s) and other action(s) docwnents attached hereto as Exhibits 
"1 through 3" and by reference made a part hereof as summarized as follows: · 
I) A contract with Kootenai County for certain Election Services; 
2) Agreement with School District 271 for School Resource Officers; 
3) Change Order No. I for Landings Park, Phase II; 
AND; 
WHEREAS, it is deemed to be in the best interests .. of the City of Coeur d'Alene and the 
citizens thereof to enter into such agreements or other actions; NOW, THEREFORE, 
BE IT RESOLVED, by the Mayor and City Council of the City of Coeur d'Alene that the 
City enter into agreements or other actions for the subject matter, as set forth in substantially the 
form attached hereto as Exhibits "1 through 3" and incorporated herein by reference with the 
provision that the Mayor, City Administrator, and City Attorney are hereby authorized to modizy 
said agreements or other actions so long as the substantive provisions of the agreements or other 
actions remain intact. 
BE IT FURTHER RESOLVED, that the Mayor and City Clerk be and they are hereby 
authorized to execute such agreements or other actions on behalf of the City. 
DATED this 18th day of August, 2009. 
Sandi Bloem, Mayor 
ATTEST 
Susan K. Weathers, City C_lerk 
[Resolution No. 09..033: Page I of2] 
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Motion by ______ , Seconded by ______ , to adopt the foregoing 
resolution. 
ROLL CALL: 
COUNCIL MEMBER KENNEDY Voted 
COUNCIL MEMBER BRUNING . Voted 
COUNCIL MEMBER MCEVERS Voted 
COUNCIL MEMBER GOODLANDER Voted 
COUNCIL MEMBER HASSELL Voted 
COUNCIL MEMBER EDINGER Voted 
was absent. Motion 
----------- ---------
[Resolution No. 09-033: Page 2 oq] 
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AGREEMENT 
THIS AGREEMENT, made by and between the City of Coeur d'Aief11. a municipal 
corporation of the state of Idaho (hereinafter referred to as "the City"), and Kootenai 
County, a political subdivision of the state of Idaho (hereinafter referred to as "the 
County"); 
WITNESSETH: 
WHEREAS, the City and·the County, pursuant to the provisions of Idaho Code§ 67-2332, 
may enter into agreements enabling each to cooperate with the oth_er to pro_vide services 
and facilities for their mutual social, political and economic advantage; and 
WHEREAS, upon request and recommendation of the City Clerk, the City Council at its 
regular meeting on the 18th day of August, 2009 found and declared it to be in the best 
public interest of the City to utilize the office of the Clerk of the District Court of Kootenai 
County, Idaho, who is the ex officio auditor and recorder for the County, to conduct the city 
elections for the City to be held on November 3, 2009 under the supervision of the City 
Clerk. 
NOW, THEREFORE_, in consideration of the premises, it isagre~d: 
1. The Clerk of the District Court, subject to supervision and direction.of the City Clerk 
and further subject to and in accordance with all the pertinent provisions of Titles 34 
and 50, Idaho Code, shall perform the following duties of the Chief Election Official 
for the City in the conduct of the city election to be held on November 3, 2009, 
including but not limited to: 
a. General supervision of all election judges, clerks and other election officials 
for each polling place in each precinct.. 
b. Comply with and require compliance by all election judges of the provisions 
of Titles 34 and 50, Idaho Code. 
c. Prior to the city election, carry on a program of in-service training for all 
judges, clerks, and other election officials for the administration of the 
election laws in the conduct of said election by said local election officials. 
d. During the registration of qualified City electors, update all registration cards 
to determine whether or not such have previously registered, to qtherwise do 
all other things required by law in maintaining and keeping current 
registration records of qualified electors for the city elections, and to provide 
poll book computer printouts for each precinct for the city elections. 
e. Subject to any applicable election law, devise, prepare and use in the 
administration of the city elections, the ballots, papers, documents, .records 
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and other materials and supplies required or permitted by the pertinent 
election laws, or other necessary requirements fn the administration of the 
city elections. 
f. Provide one or more pieces of machinery or equipment necessary to 
automaticaiiy examine and tally optical scan ballots upon which a voter 
records his or her vote, and shall otherwise comply with, and require 
compliance by all election officials pursuant to Chapter 24, Title 34, Idaho 
Code, as to the use of said vote tally system and in particular the following: 
1) Section 34-2414: Prepare, provide and distribute all b!3llots, printed 
matter, and other supplies within a proper and reasonable time before 
the election to each election board at each polling place within each 
precinct; 
2) Section 34-:2415: Prepare polling places for election by each election 
board of each election precinct; 
3) Section 34-2416: Prepare all machines and equipment for the said 
election, thoroughly inspecting and testing the computer or vote tally 
machines before and after counting the optical scan baliQts to be_able 
- to file a cerfifica-te-as-fo fhe.accuracy of said vote tally machines; and 
4) Section 34-2418: Prepare optical scan ballots. 
g. Comply with the provisions of Chapter 10, Title 34, Idaho Code (Absentee 
Voting), and in particular by providing an absentee elector polling place, the 
voting booth and other necessary supplies as required by law. 
Through and including any election contests: 
1. The City shall publish any and all election notices required for this election. 
2. The City shall pay the County an administrative fee for the reasonable costs and 
expenses of the Clerk of the District Court in performing this agreement in the 
applicable amount shown below: 
Registered Voters Fee 
5,000 or fewer 300.00 
5,001 to 10,000 400.00 
h 
10,001 or more 500.00 
In addition, the City shall pay and reimburse the County for its proportionate ·share of the 
reasonable costs and expenses incurred by the Clerk of the District Court in performing 
this agreement. 
AGREEMENT TO CONDUCT CITY ELECTION - 2 
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3. The City further agrees to provide a proportionate share of the reasonable 
compensation for election judges and clerks. 
4. The parties agree that the County is the independent contractor of the City and in 
no way an agent of the City, and that no joint venture shall be created by virtue of 
this Agreement. The City shaii have no control over the performance of this 
Agreement by the County or its employees, except to specify the time and place of 
performance, and the results to be achieved. The City shall have no responsibility 
for security or protection of the County's supplies or equipment. 
5. Each party agrees to indemnify, defend, and hold the other harmless, ancf its 
officers, agents and employees, from and against any and all claims, losses, 
actions, or judgments for damages or injury to persons or property arising out of or 
in connection with the acts and/or any performances or activities of that party, or its 
agents, employees, or representatives, under this Agreement. 
6. Each party agrees to obtain and keep in force during its acts under this ·Agreement 
a comprehensive general liability insurance policy in the minimum amount of 
$500,000.00, or equivalent self-insurance, to protect the other party, and its 
officers, agents and employees, from and against any and all claims, losses, 
actions, and judgme11ts for damCiges or injury to persons or property arising out of 
or in connection with the acts of that party. 
7. Each party shall maintain in full force and effect workers' compensation insurance 
for itself and for any agents, employees, and staff that it may employ. 
8. Each party agrees to comply with all federal, state, city, and local laws, rules and 
regulations. 
9. This Agreement contains the entire agreement between the parties, and no 
statements, promises, or inducements made by either party, or agents of either 
party, which are not contained in the written Agreement, are valid or binding. This 
Agreement may not be enlarged, altered modified or amended except upon 
agreement of the parties hereto. 
10. This Agreement shall be governed by and interpreted under the laws of the State of 
Idaho. Venue for any dispute arising under this Agreement shall be in Kootenai 
County, Idaho. 
11. Reasonable attOrney fees shall be awarded to the prevailing party in any action to 
enfo·rce this Agreement or to declare forfeiture or termination of this Agreement. 
IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day 
and year first above written. 
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KOOTENAI COUNTY 
CLERK OF THE DISTRICT COURT 
Dan English, Clerk () 
CITY OF COEUR D'ALENE 
.ekrL·~ 2 
Mayor 
AITEST: 
'~lMOx~t. w]~ 
City Clerk 
AGREEMENT TO CONDUCT CITY ELECTION - 4 
\\LOKI\HOME\SUSANW\MYDOCS\Elections\2009 City Election Contract.doc 
j
~L~
rr
\ \kWK W
SC 38417-2011 Page 1098 of 2676
' DISTRICT CANVASS 
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0041 PRECINCT 41 I 900 229 
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www.kcgov. us I clerk/ elections 
CITY OF COEUR D'ALENE 
ELECTION 
NOVEMBER 3, 2009 
Total number of registered voters 
Number of absentee ballots 
Total number of ballots cast 
Percentage of ballots cast 
MAYOR 
Sandi Bloem 
Joseph B. Kunka 
CITY COUNCIL 
Seat #2 
Jim Brannon 
Mike Kennedy 
Seat#4 
Steve Adams 
Woody McEvers 
Seat #6 
Deanna Goodlander 
Dan Gookin 
ad£$~ 
'Deedie Beard 
Elections Manager 
Dated: 11/09/09 
21,480 
2,051 
6,370 
29.6% 
Votes Received 
(*Denotes Winner) 
3,955* 
2,388 
3,160 
3, 165* 
2,919 
3,280* 
3, 146* 
3,117 
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A CONTJNUED MEETING OF THE CITY COUNCIL 
OF THE CITY OF COEUR D'ALENE, IDAHO, HELD AT 
COEUR D'ALENE CITY HALL 
NOVEMBER 9, 2009 
The Mayor and Council ofthe City of Coeur d'Alene met in a continued session of said 
Council at the Coeur d'Alene City Hall, November 9, 2009, at 2:15p.m. there being 
present upon roll call the following members: 
Sandi Bloem, Mayor 
Loren Ron Edinger ) 
Deanna Goodlander ) 
Mike Kennedy ) 
A. J. AI Hassell, ill ) 
Deanna Goodlander ) 
Woody McEvers ) 
Members of Council Present 
Members of Council Absent 
CALL TO ORDER: Mayor Bloem called the meeting to order. 
-CA.NV Ass OFVOTES: City Clerk Susan Weathers along with County Clerk Dan 
English and Deedie Beard County Elections Supervisor presented the results of the 
November 3, 2009 City General Election as follows: 
PRECINCT# 
Absentee 
22 
28 
35 
37 
38 
39 
41 
42 
43 
44 
45 
46 
47 
Sandi Bloem 
1,200 
8 
4 
11 
97 
298 
174 
131 
79 
138 
70 
180 
172 
86 
Votes Received(* denotes winner) 
MAYOR 
Joseph B. Kunka 
803 
7 
0 
10 
75 
110 
103 
93 
57 
68 
71 
115 
131 
63 
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48 119 60 
49 105 62 
50 90 43 
51 45 38 
52 125 74 
53 89 38 
54 105 46 
55 99 45 
56 114 50 
57 90 48 
58 160- 60 
59 80 39 
60 & 61 86 29 
TOTALS: 
Sandi Bloem 3,955* 
Joseph R Kunka 2,388 
Write-In 27 
COUNCIL SEAT #2 
PRECINCT# 
Absentee 
Mike Kennedy Jim Brannon 
1,071 
22 
28 
35 
37 
38 
39 
41 
42 
43 
44 
45 
46 
47 
48 
49 
,50 
51 
52 
.53 
54 
55 
Canvass Nov. 9, 2009 
946 
7 
3 
9 
77 
224 
134 
101 
67 
103 
61 
143 
124 
75 
86 
91 
63 
44 
110 
82 
94 
92 
Page# 2 
8 
1 
10 
92 
187 
147 
121 
66 
101 
80 
154 
177 
74 
86 
75 
69 
37 
85 
90 
58 
49 
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56 
57 
58 
59 
60 & 61 
TOTAL: 
Mike Kennedy 
Jim Brannon 
PRECINCT# 
Absentee 
22 
28 
35 
37 
38 
39. 
41 
42 
43 
44 
45 
45 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 & 61 
TOTALS: 
Woody McEvers 
Steve Adams 
Canvass Nov. 9, 2009 
87 75 
78 65 
137 80 
65 52 
62 50 
3,165* 
3,160 
COUNCIL SEAT #4 
Woody McEvers 
999 
8 
4 
11 
86 
203 
131 
108 
56 
118 
62 
153 
144 
80 
103 
89 
62 
48 
106 
85 
95 
8§ 
88 
78 
135 
67, 
74 
3,280* 
2,919 
Page# 3 
Steve Adams 
977 
6 
0 
7 
85 
183 
143 
109 
77 
82 
74 
142 
151 
68 
65 
80 
71 
29 
86 
83 
53 
52 
73 
58 
76 
50 
39 
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COUNCIL SEAT #6 
PRECINCT# 
Absentee 
22 
28 
35 
37 
38 
39 
41 
42 
43 
44 
45 
45 
47 
48 
49 
so~ 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 & 61 
TOTALS: 
Deanna Goodlander 
Dan Gookin 
Deanna Goodlander 
918 
8 
4 
5 
83 
201 
128 
104 
73 
113 
68 
148 
137 
79 
98 
85 
65 
41 
107 
90 
85 
82 
90 
75 
133 
60 
66 
3,146* 
3,117 
Total number of registered voters: 21, 480 
Total Ballots cast: 6,370 
Voter Turnout Percentage: 29.6% 
Dan Gookin 
1,083 
7 
0 
14 
87 
189 
146 
119 
63 
89 
72 
148 
160 
70 
74 
84 
68 
41 
85 
82 
64 
57 
71 
61 
81 
58 
47 
MOTION: Motion by Edinger, seconded by Bruning to accept the canvass of votes and 
authorize the City Clerk to sign the necessary documents. Motion carried. 
Councilman Kennedy commended by the County Clerk and his elections Department for 
their excellent work in this election process. Councilman Edinger thanked Kootenai 
Canvass Nov.9,2009 Page#4 
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County Chief Elections Supervisor, Deedie Beard for her 33 years of service to the 
community. 
ADJOURNMENT: Motion by Kennedy, seconded by Edinger that, there being no 
further business before the Council, the meeting is adjourned. 
Motion carried. 
The meeting adjourned at 2:25 p.m. 
ATTEST: 
Susan K. Weathers, CMC 
City Clerk 
Canvass Nov. 9, 2009 
Sandi Bloem, Mayor 
Page# 5 
E~c 0 -s-
e 
) O
S
C
 3
84
17
-2
01
1
P
ag
e 
11
05
 o
f 2
67
6
eported On : 10/27/2009 Requested For: 
~E NO. VOTER. NAME and ADDRESS 
-
-
' 
I 
t-,-f!l( h .. ~·· 
I 
Election record and poll book for county precinct : 54 KOOTENAI 
ELECTION DATE: 11/03/2009 
SIGNATURE OF VOTER SEQ NO BALLOT CODE 
' /. ~ 
;:;.~~~. 
Paile 108 of 108 ZOR-ZOR 
Generated By : 0! 
VOTED VOTERID REMARKS 
' 
fllnrnhAr nl J:lortnrcr \/nflnNc Thl.,. b,..,.. ... 
~ 
f 
~: 
~-~ L ' v 
~ 
~ 
~t 
~t
f 
~ 
' ! 
r:~ 
b 
;·\:. 
r. 
' 
j; 
r~ 
~(; 
i 
i l: 
~ 
~ 
f 
t 
! 
t~ 
I 
1 
r 
I 
l 
l 
) 
I 
I 
'
I  
, 
i ct
I  
'I. ; 
i'
n
Dr 
~ 
 10
, 
1:
I
I
!
S
C
 3
84
17
-2
01
1
P
ag
e 
11
06
 o
f 2
67
6
"'L"'" I lUll m::vu«u MI'IU t'ULL tWUI\ l-or t;UUN IY PRECI~CT: 
epoited On: ELECTION DATE: 
INE NO. VOTER LAST NAME, FIRST NAME and ADDRESS\ SIGNATURE oF VOTER \SEQ NO VOTED 
I 
'? 
! 
. 
--
-
' 
---
; 
- -
-
--:o' 
. ....;:. .. "':-7~--~·· ·, .. 
'';,.if'.!l~~ 
·>Pt1' 
·I r -· -·· \ -····-···-··· 
Page of ________ __ 
Generated Ely: 
VOTER ID REMARKS 
.:::::_--·-
.. 
. .......... .. . 
;·· 
' 
Number of Electors Votlnn Thle n~M '\) 
'· 
i 
ll· 
~ 
----~- --'::~U v ' I
l
. O
-~ 
, 10
\ 
... ___ 0.-' 
"- -,
... -' ' 
P 
-,
-
, 
, 
 : "':.7~··~·"'· . 
"i. if'.f
' f
'\ 
--
---
_ ........ _ ... 
Page ______ ~of---------- 01 l l" Il~
SC 38417-2011 Page 1107 of 2676
( -,.._..·ICE OF KOOTENAI _.uUNTY ELECTIONS 
'' t?a~tZfctulptZ~~ oi 'OIZnt.O'c~ac¥" 
DAN ENGLISH • CLERK • AUDITOR • RECORDER 
1808 N. 3rdStreet • P.O. BOX 9000 
COEUR D'ALENE, IDAHO 83816-9000 
(208) 446-1030 • FAX (208) 446-1039 
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November 24, 2009 
The following is answer to the two requests asked for in your public records requested 
dated November 23, 2009. 
1. Absentee Precinct 0073 does not have a poll book or a physical polling place 
since it is a precinct number designated for absentee ballots. 
2. The 3 optical scan ballot counting machines are Election Systems & Software 
model 650 ballot scanners. Purchased in 2007 and delivered to the Election 
Office January of 2008. 
Machine #2 Serial #3707 7644 
Machine #3 Serial #3707 7645 
Machine #4 Serial #0508 7663 
All 3 machines had pre-maintance performed May 5, 2008 for the May 2008 Primary 
Election and had an Election Systems & Software representative for election night 
support. 
All 3 machines had pre-maintance performed September 30, 2009 for the November 
General Election and Election Systems & Software representative for election night 
support. 
Deedie Beard 
Election Manager 
Kootenai County 
208 446-1035 
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APPLICATION FOR ABSENT ELECTOR'S BALLOT 
St.ie of Idaho 
County of ____ _ DMe: ------------~----
I, hereby make application for an absent electors ballot or ballots to be voted at the electiQn held on 
(Check election this application is to be used) 0 lst Tuesday in Februazy 
0 4th Tuesday in May I Primary Election 
0 lst Tuesday in August 
0 Tuesday following lst Monday in November I General Election 
0 Special Emergency Election to be held on ______________ , -----
My honie address is: tHousc:Numberand Slleet) in ------------,cc"';<r"Jc-----------
and I am duly registered in------------- County, Idaho. 
EA-' Approved by the Secretary of Slate, 2004 
The Cn1on Pnmers. Ltd. 
Please mail ballot(s) to me at the following address: 
(Elector) 
lCity, Stale •nd Zip Cod~) 
ELECTOR MUST PERSONALLY SIGN APPLICATION 
Signed: __________________ _ 
(Elector) 
Ex If 
 
DMe: ____________ ~ ______ _ 
r , I I
lr " 1
o
o 1
o 1s
o i l r  l ti  t   l  ____ _____ '
m u 4 Ic ------ O c ;;;;'Y); -------
and I am duly registered in _____________ County, Idaho. 
0 ll1
I
~~ _ _ _ _ _ _ __________________ _ _ _ 
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11/06/2009 
Voter 10 Voter Name 
ABSENTEE BALLOT REPORT ~ KOOTENAI 
'Abse 
ntee Residence Address M,aillng Address 
Precinct I 
District 
------------------
002756"151 ZUBEI<, TIMOTHY 
L 
002706493 ZYSK, VIOLETTA 
M 
Total Requested: 2047 · 
Total Issued: 2047 
··ota\ Returned : 2047 
!al Voided : 5 
01 
AM 
.( 
) 
10 83815 
2804 N 5TH ST 
COEUR 0 ALENE, 
'10 83815 
2313'W·CANYON 
DR COEUR D 
ALENE, ID 83815-
8043 
PO BOX 2904 POST 
FALLS , 10 83877 -2904 
2313 W CANYON DR 
COEUR D ALENE , 10 
83815-8043 
47/ CDA 
41/CDA 
Request 
Date 
Issued 
Date 
Received Ballot 
Date Seq 
10/21/2009 10/21/2009 10/21/2009 0 
09/29/2009 10(02/2009 10/14/2009 0 
Page 175 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 · 
FPJ<(208)664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone(208)664-2161 
FPJ< (208) 765-5117 
ST;~:·E Of !D~Hu ~SS 
COUNTY OF KOOTENAI I 
FILED: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the 
City of Coeur d'Alene City Clerk; MIKE 
KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur · d'Alene Council Seat #2; 
LOREN RON EDINGER, DEANNA 
GOODLANDER, MIKE KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their 
Capacities as Members of the City 
Council of the City of Coeur d'Alene; 
SANDI BLOEM, ·in her capacity as 
Mayor of the City of Coeur d'Alene; 
and JANE AND JOHN DOES A 
THROUGH Z whose true and correct 
names are unknown, 
Defendants. 
BRIEF IN SUPPORT OF 
RENEWED MOTION TO DISMISS 
) 
) 
) 
Case No. CV-09-10010 
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) DEFENDANT INCUMBENT MIKE KENNEDY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1 
· 
«208) 
O  
10
 ( )
f ~H(j
I,
.
II
,· 
SC 38417-2011 Page 1112 of 2676
ARGUMENT 
I. INDISPENSABLE PARTY 
Rule 12 (b) (7) J.R.Civ. P. provides for a separate defense by Motion to 
Dismiss for failure to join an indispensable party. Consideration of 
"indispensable" is usually made under the guidelines of Rule 19 (a) (1) I.R. Civ.P. 
"persons to be joined if feasible." The guidelines in Rule 19 (a) (1) are virtually 
identical to what the Idaho Supreme Court found in the Idaho Statutes as 
identifying "indispensability," 118 years ago in First National Bank of Hailey v. 
Bews, 3 Idaho 486, 491-492, 31 PAC 816, _ (1892). With the dismissal of the 
City of Coeur d'Alene as a defendant, the indispensable party is Kootenai County 
and its elections officials, County Clerk Dan English and Election Manager 
Deedie Beard. Plaintiffs initial complaint named these parties as defendants. 
Plaintiff then voluntarily dismissed the same. 
Given the 30 day mandate for contested election trials and the legal 
concepts of laches and waiver, neither the plaintiff nor this Court on behalf of 
plaintiff can amend the complaint again to bring Kootenai County back into the 
case. 
In Ada County Highway District v. Total Success Investments, LLC, 145 
Idaho 360, 179 P.3rd 323 (2008}, the Idaho Supreme Court in denying appellant's 
post-trial claim of failure to join cited Rule 19 (a) ( 1) and gave the reasons why 
the other government entities were not indispensable: 
A party shall be joined if: 
"(1) in the person's absence complete relief cannot be accorded 
among those already parties, or (2) the person claims an interest 
BRIEF IN SUPPORT OF 
RENEWED MOTION TO DISMISS 
2 
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relati.ng to the subject of the action and is so situated that the 
disposition of the action in the person's absence may (I) as a 
practical mater impair or impede the person's ability to protect that 
interest or (ii) leave any of the persons already parties subject to a 
substantial risk of incurring double, multiple, or otherwise 
inconsistent obligations by reason of the claim interest." 
I.R.Civ.P. 19 (a) (1) 
The disposition of this case is not precluded by the absence of Boise 
City or the federal government, and the disposition of this case 
would not impede their ability to protect their own interests or 
subject them to substantial risk. Likewise, a determination that 
ACHD has acquired a roadway can be rendered without joining Idaho 
Power or the bank and the disposition of this case does not impede 
their ability to protect their own interests or subject them to 
substantial risk. Therefore, we hold TSI failed to meet its burden to 
show the indispensability of Boise City, the federal government, 
Idaho Power, or the bank. 
145 Idaho at 372. 
Failure to join an indispensable party is a defense that can be raised at 
any time including post trial or appeal: 
As a further ground for denying the motion to dismiss, the district 
court stated that because Puregro had knowledge of the possible 
interest of Sweetwater Cattle Company but did not raise the defense 
or indispensable party in its amended answer, Puregro had waived 
the defense. Failure to join an indispensable party is a defense 
which cannot be waived under I.R.C.P. Rule 12 (h) because the rights 
of persons who are not parties to the litigation are involved and may 
be affected by any judgment entered. 
Jolley v. Puregro Company, 94 Idaho 702, 706, 496 P.2d 939, _ (1972). 
However, here as in Puregro, plaintiff had full knowledge of the 
indispensability of the county and deliberately gave up his claim against Kootenai 
County. 
BRIEF IN SUPPORT OF 
RENEWED MOTION TO DISMISS 
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By coincidence, there is an early election contest case not previously cited 
by any party that is directly on point directing joinder as indispensable the 
municipal corporation which had responsibility for the conduct of the election 
Kerley v. Wethere/1,61 Idaho 31, 96 P.2d 503 (1939). 
The Boise City Council approved an ordinance granting a franchise to the 
Boise Water Corporation to operate a water system in Boise. Opponents 
submitted 12 separate referendum petitions with signatures of 2,052 persons 
seeking a city vote before the ordinance went into effect. After the petitioners 
were given to the city clerk, requests were filed by 652 signers seeking to have 
their names removed. 61 Idaho at 36. City Clerk Wetherell advised the city 
council to reject the referendum petitions. Respondent Kerley on behalf of 
himself and others who had signed in opposition filed suit seeking a writ of 
mandate to require the city clerk to certify the 2,052 names as submitted. 61 
Idaho at 37. 
The opinion on appeal is similar to here with much longer numbers 
identifying illegal non-residents, non-registered and not properly verified signers. 
61 Idaho at 37- 38. 
The Supreme Court reversed the District Court which had upheld the 
clerk's rejection with instruction to consider the timing and the validity of the 
signers. The Supreme Court opinion recognized that one result of the remand 
and review could be that the referendum election should proceed. Because an 
election might be in order, the Court ordered the City of Boise be named as a 
defendant: 
BRIEF IN SUPPORT OF 
RENEWED MOTION TO DISMISS 
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Instead of the record showing any compliance with this provision, it 
appears therefrom that most of the parties arrested were simply held 
as prisoners until the polls closed, and were then discharged. This 
being so, the marshals, instead of upholding the law, were, in its 
name violating the rights of citizens. It is also in testimony that they 
were armed; that in a threatening manner they dictated how the 
election should be conducted; that they arrested and carried away 
those who were peaceably and lawfully challenging those suspected 
of being illegal voters; that they arrested election officers; that 
unauthorized persons that day registered illegal voters, who were 
permitted to vote; that part of the time the necessary election books 
were not at the polls-all of which is disputed by other witnesses, 
who further testified that other persons, representing the opposite 
party, were there with a large number of warrants, with the design of 
intimidating registered voters by arresting them. 
3 Idaho at 648. 
Based on that record of intimidation and even arrest, the trial court nullified 
the Rexburg precinct results and declared the non-Mormon candidate to be the 
elected sheriff. The Supreme Court affirmed. 
It cannot be doubted, from these findings, that the election was 
irregular in the highest degree. 
3 Idaho at 646. . 
There is absolutely nothing in the record of the conduct of the city 
election, now fully developed, that has the remotest resemblance to the Rexburg 
case precinct. The Amended Complaint does not assert anything other than 
alleging mistakes not involving any intentional effort to support Kennedy. 
The Chamberlain opinion devotes some pages to questioning the honesty 
of the Mormon voters. 31 Idaho at 649-650. This anti-Mormon dicta should be 
placed in the political climate in Idaho in the years before statehood and in the 
Constitutional Convention in 1890. 
BRIEF IN SUPPORT OF 
RENEWED MOTION TO DISMISS 
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In 1885, the Legislative Assembly of the Idaho Territory enacted the "Test 
Oath Statute" which became the subject of two reported cases in the Supreme 
Court of the Territory of Idaho, Innis v. Bolton, 2 Idaho 442, 17 PAC 2645 (1888) 
and Wooley v. Watkins. 2 Idaho 590, 22 PAC 102 (1889). 
The Test Oath Act required that every challenged voter must sign an oath 
that he was not a bigamist or polygamist and did not belong to any order, 
organization or association that taught or encouraged any member to practice 
bigamy or polygamy. 2 Idaho at 445. Both suits were brought by Mormon would 
be voters who refused to sign the Test Oath and who unsuccessfully challenged 
the constitutionality of the Test Oath. 
In Innis v. Bolton, the Supreme Court described the Test Oath Act as 
withdrawing the right of suffrage from persons who encouraged or aided those 
who were endeavoring overthrown "a sound public policy of government" to-wit 
prohibiting polygamy. 2 Idaho at 450. 
Any challenged voter who refused to sign the vote was disenfranchised. 2 
Idaho at 447. This is what the Chamberlain opinion was holding: the Mormons 
had no more right to vote than did residents of another state or country. 
A similar result was reached in Worley v. Watkins, 2 Idaho at 602. Justice 
Beery wrote a 10 page concurring opinion clearly stating an animus toward the 
Mormon Church. Justice Beery quoted at length from Mormon books or 
"Revelations." 2 Idaho at 606-609. Justice Beery found that the Church of Jesus 
Christ of Latter Day Saints had adopted and propagated in 1843 "polygamy and 
BRIEF IN SUPPORT OF 
RENEWED MOTION TO DISMISS 
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plural or incestial marriage" which the true interests of the people" demand to be 
expunged. 2 Idaho at 610. 
In due course, the Idaho Legislature and the public in general in Idaho 
accepted the LOS Church's abandonment of polygamy. There are no more 
reported cases of disenfranchising Mormons. 
Also as previously recited by defendants, other than Chamberlain, there 
are no cases in Idaho of annulling voiding or setting aside any elections in 
general or even down to the precinct level. 
The Idaho Supreme Court has repeatedly refused to set aside an entire 
election or even require a new election in one precinct in the absence of solid 
proof of fraud. Ball v. Campbell, 6 Idaho 754, 758, 760, 59 P. 559, 
(1899). Huffakerv. Edgington, 30 Idaho 179, 163 Pac. 763 (1917); Jaycox v. 
Varnum, 39 Idaho 78, 266 Pac. 285 (1924); Henley v. Elmore County, 72 Idaho 
374, 242 P.2d 855 (1952); Noble v. Ada County Elections Board, 135 Idaho 495, 
20 P.3d 679 (2001). 
Plaintiff Brannon again reiterated in his March 28th Supplemental 
Memorandum on Reconsideration his continuing contention from original 
Amended Complaint that his sole and only objective was to set aside either the 
entire city election of the mayor and three council members or all of the votes for 
council position Number 2. 
INTRODUCTION 
The verified election contest Amended Complaint seeks to set aside 
the entire City of Coeur d'Alene November 3, 2009 General Election. 
BRIEF IN SUPPORT OF 
RENEWED MOTION TO DISMISS 
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Brannon's argument is that this Court erred in dismissing the City of Coeur 
d'Alene because the Court could no longer void the entire election: 
The whole election is being challenged. It is not Kootenai County's 
election that is being contested. If the City of Coeur d'Alene is 
dismissed as a Defendant, this Court has no jurisdiction to enter any 
Order requiring the City of Coeur d'Alene to hold an entirely new 
election. 
Memorandum, p. 1. 
The allegations in the Amended Complaint and the record including the 
affidavits on file of County Clerk Dan English, Elections Manager Deedie Beard 
and Chief Deputy Secretary of State Timothy Hurst negate any intentional 
malconduct. 
CONCLUSION II 
The Amended Complaint to Set Aside the Entire Election Does Not State 
a Cause of Action. 
Simply stated, the Amended Complaint does not raise any suggestion of 
the intimidation fraud or malconduct found in Rexburg in 1888 and described in 
Chamberlain v. Wooden. Plaintiff is bound by his complaint and prayer which do 
not state a cause of action. The Amended Complaint must be dismissed and this 
case finally brought to an end. 
BRIEF IN SUPPORT OF 
RENEWED MOTION TO DISMISS 
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CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax this 
ih day of April, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 675-1683 
f Legal Services 
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Coeur tf'.fllfene, Mafia 8,3/1;1,6::!?_000 _ .. 
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NOTICE OF FILING ORIGINAL TRANSCRIPT 
TO: Clerk of the District Court - KOOTENAI COUNTY 
DATE: April 7, 2010 
CASE: Brannon vs. City of Coeur d'Alene 
CASE NO.: CV-09-10010 
A transcript of EXCERPT (3) OF MOTIONS HEARING 
EXCERPT (3) ATTORNEY REED'S COMMENTS, totaling 10 
pages, March 2, 2010, has been prepared. The original 
of the transcript has been filed with: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
Coeur d'Alene, ID 83816 
A copy has been sent to: 
None requested at this time 
If additional copies of transcripts are requested, 
please call 208 446-1136. 
J Ann Schaller, District Court Reporter 
cc: John Caffer y 
Michael L. Haman 
Starr Kelso 
Scott Reed 
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Peler C Erblan<.i, I-SD #/..456 
Parn~'• Hamblen, Coffin, Brooke & Miller, Lt.P 
701 FrontAvenu•~. Suit~ 101 
Post Offlca Box: E 
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r-A.X (208) 664··63:38 
Scotl W. Reed, ISBJ/.818 
/\ttornoy at Law 
P. 0. Box A 
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) 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09~10010 
) 
Plaintiff, ) 
Vs. ) 
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CITY OF COEUR D'ALENE, IDAHO, a ) 
municipal corporation; SUSAN K. ) 
WEATHERS, in her capacity as the City ) ORDER VACATING HEARING 
of Coeur d'Alene City Clerk; MIKE ) 
KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; LOREN ) 
RON EDINGER, DEANNA ) 
GOODLANDER, MIKE KENNEDY, A.J. ) 
AL HASSELL Ill, WOODY McEVERS, ) 
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as Members of the City Council of the ) 
City of Coeur d'Alene; SANDI BLOEM, In ) 
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DOES A THROUGH Z whose true and ) 
correct names are unknown, ) 
) 
Defendants. ) 
) 
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The parties having stipulated and good cause appearing, now, therefor, 
IT IS HEREBY ORDERED that the hearing set for Tuesday, April 13, 2010 at 9:00 
o'clock a.m. be, and is hereby vacated to be reset by District Judge Benjamin R. Simpson. 
Dated this <l' day of April, .201 0. GJJxc. 
CHARLES W. HOSACK 
DISTRICT JUDGE 
CLERK'S CERTIFICATE OF SERVICE 
o1tl I certify that a true copy of the above and foregoing was served by fax, this __ 
o~ day of April, 2010 to: 
STARR KELSO 
ATTORNEY AT LAW 
P. 0. BOX 1312 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 664-6261 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
P. 0. BOX 2155 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 676-1683 
SCOTT W. REED 
ATTORNEY AT LAW 
P. 0. BOXA 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 765-5117 
JOHN CAFFERTY 
CHIEF CIVIL ATTORNEY 
KOOTENAI COUNTY DEPT. 
OF LEGAL SERVICES 
P. 0. BOX 9000 
COEUR D'ALENE, IDAHO 83816-9000 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone(208)664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the 
City of Coeur d'Alene City Clerk; MIKE 
KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
LOREN RON EDINGER, DEANNA 
GOODLANDER, MIKE KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their 
Capacities as Members of the City 
Council of the City of Coeur d'Alene; 
SANDI BLOEM, in her capacity as 
Mayor of the City of Coeur d'Alene; 
and JANE AND JOHN DOES A 
THROUGH Z whose true and correct 
names are unknown, 
Defendants. 
NOTICE OF UNAVAILABLE DATES 
) 
) 
) 
) 
Case No. CV-09-10010 
) NOTICE OF UNAVAILABLE DATES OF 
) COUNSEL FOR DEFENDANT KENNEDY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1 
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NOTICE IS HEREBY GIVEN that the undersigned attorney for Defendant Mike 
Kennedy will be out of the country from April 18th. 2010 through May 2nct. 2010 and 
otherwise committed from May 3rct through May 6th. 2010. All of the remainder of May is 
open. 
Dated this_ 9th day of April, 2010. ~J 
Attorneys for Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this gth 
day of April, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) Coeur d'Alene, Idaho 83816 
FAX (208) 664~6261 
Michael L. Haman 
Haman Law Offic 
P. 0. Box 2 
NOTICE OF UNAVAILABLE DATES 2 
th
,
nd
,
rd th
, 
9th 
O  
f
O  
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone(208)664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. BoxA 
Coeur d'Alene, ID 83816 
Phone(208)664-2161 
FAX (208) 765-5117 
2010 APR I 3 AM 9: 45 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the 
City of Coeur d'Alene City Clerk; MIKE 
KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
LOREN RON EDINGER, DEANNA 
GOODLANDER, MIKE KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their 
Capacities as Members of the City 
Council of the City of Coeur d'Alene; 
SANDI BLOEM, in her capacity as 
Mayor of the City of Coeur d'Alene; 
and JANE AND JOHN DOES A 
THROUGH Z whose true and correct 
names are unknown, 
Defendants. 
) 
) 
) 
) 
Case No. CV-09-10010 
) AMENDED NOTICE OF UNAVAILABLE 
) DATES OF COUNSEL FOR DEFENDANT 
) KENNEDY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
AMENDED NOTICE OF UNAVAILABLE DATES 
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NOTICE IS HEREBY GIVEN that the undersigned attorney for Defendant Mike 
Kennedy will be out of the country from April 18th through May 2nd and otherwise 
committed from May 3rd through May 6th. All of the remainder of May is open. In June, I 
am committed elsewhere, June 9th through 11th. 
Dated this 12th day of April, 2010. 
Scott W. Reed, One of 
Attorneys for Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 12th 
day of April, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
AMENDED NOTICE OF UNAVAILABLE DATES 2 
th nd 
rd th
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STATE OF U>AHOJ 
County ofKootenai}ss 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff~ 
Vs; 
CITY OF COEUR D'ALENE, etal., 
Defendants. 
) 
) 
} 
) 
) 
) 
) 
) 
CASE NO. CV2009-10010 
ORDER OF VOLUNTARY 
DISQUALIFICATION 
______________________ ) 
It a,ppearing to the eourt tba.t the ends of justice would best be senred by another 
Jud~e handUn2 the above entitled matter; 
NOW THEREFORE, IT IS HEREBY ORDERED that, pursuant to CV RULE 
40(d)(4), the undersigned is hereby disquali.Oed from pre.sid.ing further in the above entitled 
matter. " _ \ \ 
ENTEREDthls (3 dayof~2010. 
ORDER OF DISQUALIFICATION PAGE 1 
R e c e i v e d T i me A p r. 13. 2 0 1 0 11 : 54 AM No. 73 0 2 
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8088743744 T0:12084461138 P.2 
NO. /LOO r. L 
CERTDnCATEOF~G 
I HEREBY CERTIFY that a true and correct copy of tbe aforegoing ORDER was 
placed in the courthouse mailing systeot, postage prepaid, inter office mail, or by facslmilc on 
tbe 13th day of 4f?r, f , 2010 to: 
STARR KELSO 
F~:20~664-6l61 
MICHAEL HAMAN 
FAX: 208-676-1683 
SCO'ITREED 
FAX: 208-765-5117 
PETER ERBLAND 
FAX: 208-664-6338 
JOHN CAFFER1Y 
FAX: 108-446-1611 
Dan English 
ClerkDDis~ 
BY: Ll 
Deputy Clerk 
ORDER OF VOLUNTARY DISQUALIFICATION 
2 
Received Time Apr.13. 2010 11:54AM No. 7302 
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ASSIGNMENT OF SENIOR JUDGE 
CHARLES W. HOSACK 
) 
) 
The Court,having approved and designated CHARLES W. HOSACK to temporarily sit with any 
state court as a Senior Judge pursuant to Section 1-2005, Idaho Code, with all of the judicial powers of a 
regularly qualifiedjustice·or judge. of the courts to which he may hereafter be assigned; and 
The Court having determined that the following assignment to Senior Judge CHARLES W. 
HOSACK is reasonably necessary and will promote the efficient administration of justice; 
IT HEREBY IS ORDERED that Senior Judge CHARLES W. HOSACK be, and hereby is, 
assigned the case set forth below for purposes of any pending matters and all proceedings necessary for 
final disposition: 
Jim Brannon v. City of Coeur d'Alene, et al. 
Kootenai County Case No. CV-2009-10010 
IT FURTHER IS ORDERED that if a court reporter is not available, Senior Judge CHARLES W. 
HOSACK may order that the proceedings to which he is assigned be recorded by an electronic device in 
lieu of stenographic means, which recording shall constitute the official record of this case. 
IT FURTHER IS ORDERED that the Clerk of the District Court shall cause a copy of this Order to 
be placed in a judge assignments file as a central registry of all judge assignments. Further, the Clerk of 
the District Court shall place a copy of this assignment order in the case file and serve a copy upon the 
parties or their counsel in the above entitled case. 
DATED this 2. ?z day of April2010. 
By Order of the Supreme Court 
ATIEST: 
Step~.~o~ 
cc: Senior Judge Charles W .. Hosack 
Administrative District Judge John T. Mitchell 
Trial Court Administrator Karlene Behringer 
District Court Clerk Daniel J. English, Kootenai County 
Administrative Director ofthe Courts, Patti Tobias 
Deputy Administrative Director of the Courts, Corrie Keller 
r= 
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CERTIFICATE OF SERVICE 
I hereby certify that true and correct copies of the order were transmitted 
April 30, 2010, by the following method, to: 
STAR KELSO 
FAX: 664-6261 
MICHAEL L. HAMAN 
FAX: 675-1683 
JOHN CAFFERTY 
FAX: 446-1621 
PETER C. ERBLAND 
FAX: 664-6338 
SCOTT W. REED 
FAX: 765-5117 
SC 38417-2011 Page 1133 of 2676
[gt:~RfJ~~~~:~lTf'<},: } ss ORIGINAL 
Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
F~(208)664-6338 
ScottW. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, 10 83816 
Phone (208) 664-2161 
FAX (208) 765·5117 
FILED ~A~1; 
/010 rlAY -4 PM y:.L7 
CLE!lK DISTR_IG~ COURT~ ~· 44affl~V 
IN THE DISTRICT COURT OF THE FIRST JUD.ICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
. Vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERSf in her capacity as the 
City of Coeur d'Alene City Clerk; MIKE 
KENNEDY, In his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
LOREN RON EDINGER, DEANN~ 
GOODLANDER, MIKE KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their 
Capacities as Members of the City 
Council of the City of Coeur d' Alane; 
SANDI BLOEM, in her capacitY as 
Mayor of the City of Coeur d'Alene; 
and JANE AND JOHN DOES A 
THROUGH Z whose true and correct 
names are unknown, 
Defendants. 
) 
) 
) 
) 
Case.No. CV-09-10010 
) OBJECTION OF DEFENDANT KENNEDY 
) TO McCRORY'S MOTION TO INTERVENE 
) 
) 
) 
) 
) 
) 
) 
) 
' ) 
) 
) 
) 
) 
) 
) 
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) 
) 
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Defendant Mike Kennedy hereby objects to thf3 one page "Motion to 
Intervene. pursuant to Rule I.R.Civ. Rule 24 (~) and (b)" prepared by attorney 
Starr Kelso for William L. McCrory and Elizabeth D. McCrory, as registered 
voters who voted in the November 3, 2009 City of Coeur d'Alene General 
Election. Attached to the motion is. the proposed intervenor's complaint which is 
identical in Paragraphs 2 through 25 of the Amended Complaint filed by Jim 
Brannon except for additions to Paragraphs 25 (d) of more names of 
questionable voters. 
The attachments are the same as to the Amended Complaint. There is no 
pleading giving any reasons or argument relating to any of the requirements for 
intervention under I.R.Civ.P., Rule 24 (a) and (b). 
A registered voter may in certain conditions have a legitimate cause of 
action to bring suit if he or she has been denied the right to vote. Although it is 
difficult to conceive of the circumstances in which a voter would acquire 
kr:~owledge that his or her cast vote had not been counted, a voter could possibly 
bring suit to compel the counting of that vote. Neither of these two alternative 
scenarios is here. The McCrorys did cast their votes and do not allege either 
restriction in voting or that their votes did not count. 
Their complaint is against the City of Coeur d'Alene already held not to be 
a proper defendant in a complaint for a judgment declaring the 2009 Coeur 
d'Alene municipal election t9 be set aside, voided and annulled altogether. 
Because the McCrory's did not like the result in the ·contest for council 
position No.2, the intervenors are asking the Court to nullify the votes, not just 
OBJECTION TO MOTION TO INTERVENE 2 
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the 6,325 persons voting for council position No.2, but of the entire election for 
the mayor and all three·council positions. 
The motion to intervene made by the McCrorys should be denied for each 
of the following reasons: 
1. The McCrorys as two of 6,325 voters have no standing to 
challenge the actions of either the City of Coeur d'Alene or 
Kootenai.County is conducting the election. 
With few exceptions, it is established law that a citizen has no right to 
bring suit challenging a government action that is shared by alike by all citizens in 
the city, county or state. Young v. City of Ketchum, 1371daho 102, 44 P.3d 
1157 (2002). This rule was most recently set forth in Koch v. Canyon County, 
1451daho 158, 177 P.3d 372 (2008}: 
As a general rule, a citizen or taxpayer, by reason of that status 
alone, does not have standing to challenge governmental actlon. "An 
interest. as a concerned citizen, in seeing that the government 
abides by the law does not confer standing." Troutner v. 
Kempthome, 1421daho 389,391, 128 P.3d 926; 928 (2006). "A citizen 
or taxpayer may not challenge a governmental enactment where the 
injury is one suffered alike by all citizens and taxpayers of the 
jurisdiction." Ameritellnns, Inc. v. Greater Boise Auditorium Dist., 
1411daho 849,852, 119 P.3d 624, 627 (2005). The general rule holds 
even if the citi~en or taxpayer alleges some indirect harm from the 
. governmental action. 
145 Idaho at 160. 
2. The motion is. untimelx. 
This complaint was initiated in December of 2009. The only applicable 
statute directs that trial shall be held in 30 days. It is now four months after filing 
and no trial date was set yet been set. 
OBJECTION TO MOTION TO INTERVENE 3 
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Rule 24 I.R.Civ.P. is identical to the similarly number federal rule. There 
are few reported Idaho cases so that federal cases provide more detailed 
guidance. Copies of relevant federal cases as cited are submitted with this 
objection. In D'Amato v. Deutsche Bank, 236 F.3d 78 (2d Cir. 2001), the 
Second Circuit quoted a timeliness guideline from an earlier case: 
The determination of the timeliness o.f a motion to intervene is within 
the discretion of the district court, "evaluated against the totality of 
the circumstances before the court." Farmland Dairies v. Comm'r of 
theN. Y. State Dep't of Agric. And Markets, 847 F.2d 1038, 1043-44 
(2d Cir. 1988) (citations omitted). Circumstances considered in this 
determination include: "(1)how long the applicant had notice of the 
intere~t before '[he] made·the motion to intervene: (2) prejudice to 
existing parties resulting from any delay; (3) prejudice to the 
applicant'if the motion is denied; and (4) any unusual circumstances 
militating for or against a finding of timeliness.'' United States v. 
Pitney Bowes, Inc., 25 F.3d 66, 70 (2d Cir. 1994) (citations omitted). 
Page 7. 
Bill McCrory is named in the affidavits of Deedie Beard and Dan English 
previously filed as participating in examination of all the voting records on behalf 
of plaintiff Jim Brannon. The McCrorys had notice of the controversy from the 
very ·beginning. Intervention will increase fees and cause delay. The McCrorys 
will suffer no prejudice if intervention is denied. 
2. Adequate Representation 
The D'Amato provides a general guideline: 
Rule 24 (a), intervention of right, requires that the proposed 
Intervenor "(1) file a timely motion; (2) show an interest in the 
litigation; (3) show that its interest may be impaired by the 
disposition of the action; and (4) show that its interest is not 
adequately protected by the parties to the action." ld. (citing 
Catanzano.v. Wing, 103 F.3d 223, 232 92d Cir. 1996). Denial of the 
motion to intervene is proper if any of these requirements is not met. 
See/~ · 
OBJECTION TO MOTION TO INTERVENE 4 
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All four requirements must be met. The proposed motion and attached 
complaint do not meet any of the four requirements. 
The same attorney represents the party bringing the action and the parties 
seek~ng to intervene. Since the McCrorys' motion is not accompanied by any 
pleading purporting to meet any of the requirements in Rule 24, LR.Civ.P., no 
rebuttal is necessary. Rule 24 (a) intervention as right mandates denial of 
intervention if "The applicant's interest is adequately represented by existing 
parties." 
The lack of support may be predicated upon this quandary presented; 
Can the McCrorys represented by attorney Kelso argue that plaintiff Brannon is 
not adequately represented by attorney Kelso? 
The proposed intervenor complaint has a canine equivalent of a.dog 
baying at the moon with the same total absence of any effect upon the subject 
about which complaint is being made. 
Defendant Kennedy ·is entitled to denial of the motion to intervene and an 
award of attorney's fees against intervenor McCrorys under Rule 11, I.R.Civ.P. 
OBJECTION TO MOTION TO INTERVENE 5 
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CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 
4tn day of May, 2010 to: 
Starr Kelso 
Attorney at law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (2()8) 664-6261 
OBJECTION TO MOTION TO INTERVENE 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller. LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816·0328 
Phone (208) 664·8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, 10 83816 
Phone {208) 664-2161 
FAX (208) 765-~117 
IN THE DISTRICT COURT· OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON. Case No~ CV-09·10010 
Plaintiff, 
Vs. 
C'TY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the City 
of ·coeur d'Alene City Clerk; MIKE 
KENNEDY. in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; LOREN 
RON EDINGER, . D~NNA 
GOODLANDER, MIKE KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their capacities 
as Members of the City Council of the 
City of Coeur d'Alene; SANDI BLOEM, i" 
her capacity as Mayor of. the City of 
Coeur d'Alene; and JANE AND JOHN 
DOES A THROUGH Z whose true and 
correct names are unknown, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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NOTICE IS HEREBY GIVEN that a hearing shall be held on Friday, May 14, 2010 
at 3:00 o'clock p.m. before the Honorable Charles W. Hosack, District Judge, in the 
courthouse in Coeur d'Alene, Idaho upon the following: 
RENEWED MOTION TO DISMISS OF DEt=ENDANT INCUMBENT MIKE KENNEDY 
Dated this 7th day of May, 2010. ~.,,,Q,.,.~.~ 
. '," , .. , .. ' ...... -. . . .l 
CERTIFICATE OF· SERVICE 
I certify that a true copy of the above arid foregoing was served by fax, this 7th day 
of May, 2010 to: · 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261' 
AMENDED NOTICE OF HEARING 
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Michael L. Haman 
Haman law Office 
P. O. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX(2~~lJ~~ . 
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MON/MAY/10/2010 04:14PM KC Br.''":C HR Legal 
STARR KELSO 
Attol:ney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel; 208-765-3260· 
Fa.~: 208-664-6261 
Attorney for Plaintiff Brannon 
IN TIIE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO> IN AND FOR THE CQUNTY OF KOOTENAI 
JIM: BRANNON,. CaseNo. CV-09-10010 
Plaintiff, AFFIDAVIT OF JOHN A. CAFFERTY 
vs.· 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation,· et.al. 
Defendants. · 
STATE OF IDAHO ) 
ss. 
COUNTY Of KOOTENAI) 
JOHN A. CAFFERTY, being first duly sworn upon oath, testifies as follows: 
1. I am a Civil Deputy Prosecuting Attorney for the County of Kootenai, State ofidaho; 
that I am over the age of 18, competent to testify, and make the following statement 
based upon personal knowledge; 
' ' . 
2. Attached hereto as Exhibit 1 through 7 are true and con·ect copies of docmnents that I 
provided to Starr Kelso in response to a public records request iri my capacity as a 
. . . 
Civil Deputy Prosecuting Attorney in the course and scope of my duties as the same on 
or about April 5, 20 10; 
3. Exhibits 1,'2, 4, 5, and 6 ru:e true and correct copies of e-mails that were either sent to 
me or by me in the cowse and scope ofm;r employment as a deputy prosecuting 
attomey for Kootenai County. 
1 AFFIDAVIT OF JOHN" A. CAFFERTY 
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MON/MAY/10/2010 04:14PM KC P'"''"'C HR Legal FAX Ni). 208-4~·' ·1609. P. 003 
4. That Exhibit 7 is a true and conect copy of a fax that I received from Scott Reed who 
is the attomey for Defendant Kennedy in this matter. 
. . 
5. That Exhibit 3 is a true and conect copy of the draft Answer referred to by me in 
E . i 2. 
-·".,~"'"' , .B-~ORN ~the undersigned Notary Public for Idaho on May 10, 2010. 
· Y PUBL(rt FOR ID 0 
GAT COEUR D'ALENE 
MMISSION EXPIRES:_$.:~ 1 ~ 
CERTIFICATE OF SERVICE: A copy was faxed to Defendant City et.al. 's counsel Mike 
Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on the I Oth day of May, 
2010. . . 
4LwL--
Starr Kelso 
.. 
2 AFFIDAVIT OF JOHN A. CAFFERTY 
/ Y/l / : 1  PM V''"' . l " ,
COl1'ec  
COlTec  
, -~ORN:tv be the undersigned otary ublic for Idaho on ay 10, 2010. 
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MON/MAY/10/2010 04:14 PM KC Brv'C HR Legal FAX No. 208-4F-1!309. 
'I 
05/08/2010 15:26 FAX 2088846261 KELSO UYI. OFFICE 
John C~fferty 
From: 
s~nt: 
To: 
Subject 
I ' M b 
GRIOL.E;'Y, MIKE [nrgridley@cdaid.orgJ 
Tuesday, Dil!cl!!mber 01. 2009 11:59 AM 
John Cafferty 
(Defender Restored] alection lawsuit meF.lting ~t 4:00 today 
?. 004 
@005/018 
1 !!' 
Cowld you attend a meet1ng with Warren, m® and Pete Erbland mt Pete's office Qt 4:00 wo.~y? Pe(e had agreed to 
represent Mike prior to this lawsuit being filed. 
G f 
- ! 
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John Cafferty 
From: 
Sent: 
To: 
Cc: 
S~bject: 
John Cafferty 
Thursday. December10, 2009 5:17PM 
mlt1rllman.law@gmail.com 
GRIDLEY, MIKE; scottwreed@verlzon.net; p~ter.erbland@pair·iehambltan.com 
[Defender R~$tored] 
~008/018 
Attachments: Answer.docx; Memorandum ISO Mot Dismiss psr IRCP 14(b)(5).docx; Motion to 
otsrniss.docx · 
Mr. !·taman, flr)d others: 
-
Attached hereto plt!~se flnd drafts of the Mot!on-to Dismiss iilnd Answer I plan to fiftJ tomorrow, Friday. 
1 wa~ going to file iJ motion to shorten time, but it looks like our assigned judge will be on his last day tomorrow, so there 
is little point. 
PIGMe let me knovv if you have any particular issue with thm proposed action, ii!S J pl.nn to file these at or nt'!Elr 3~00 
tomorrow. 
John A. Cafferty 
Civil Deputy Prosecuting Attorney 
Office <;.11' thu Kooten.ai C~ounty Prosecuting Attorney 
Barry M cFJ:ugh Prosecutor 
Ph<me; (208) 446- J 62.0 
Fax: (208) 446-1621 
/M yll0/ : 1  PM i ; i;:-4~!:-;:::' .
1 /
'?J 'D" ,. <HI!!,,!, 
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Barry McHugh, Kootenai County Prosecuting Attorney 
John A. Caffarly, Civil Deputy 
451 N. Govemrnent Way 
P.O. Box 9000 
Coeur d'Alene, 10 83816-9000 
Telephone; (208) 446-1620 
Fax: (208) 446-1621 
ISB #5607 
Attorney Defendanls Kootenai County, Daniel English, Kootenai 
county Cterk, ond Oeedie Beard, Elections Manager 
IN THE DISTRICT COURT OF THE FIRST JUD1ClAL DlSTRJCT OF THE 
STAiE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO,] e 
aJ, 
Defendants. 
·----------·-.. ·-·---
Case No. CV-09-10010 
ANSWER 
COME NOW the Defendants, Kootenai County, Daniel J. English, and Deedie 
Beard, by and through their counsel, John A Cafferty, Civil Oepu!y Prosecuting 
Attorney for Kooter1al County, and hereby volunt.a.ri!y appear and answet· the Plaintiff':;; 
Complaint, filed on Novem_ber 30, 2009, as follows: 
ANSWER -1 
H;\GI9cti<msll:'lrannon v, City l':t Al CV09-10010\An&WC!r.Oocn 
lI / : 15 .
141007/018B
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L 
The Plaintiff's Corr'!plaint fails ~o state a claim against these an~wering 
Defendants upon which relief can be granted_ 
Jl. 
These answering !Jefendants deny each and every allegation of the Plaintiff's 
Complaint not herein expressly and specifically admitted. 
Ill. 
These answering Defendants admit the allegations contained in paragraphs 4 
and 5 of Ptalntlffs Complaint 
IV_ 
These answering Defendants admit that Deedie Beard was, at the time of filing of 
this Complaint, tile Elections Manager for Kootenai County, but deny the remainder of 
paragraph 6 of Plaintiffs Complaint to the extent that it alleges that Oeedie Beard held 
any kind of representative capacity within the City of Coeur d'Alene_ 
v. 
These answering Defendants admit that Kootenai County, acting by and through 
its efect~d and appointed officials. entered into an Agr~ement with the City of Coeur 
d'Alene, .and that said Agreement is attmched to the Plaintiffs Camp taint as Exhibits A-3 
through A-6. These answering Defendants deny the remainder of paragraph 13 of 
Plaintiff's ·complaint. 
VI. 
These answering Defendants admit that Ms. Beard delivered a document to the 
City of Coeur d'Alene that was the same or sim,flar to exhibit "C" attached to the 
ANSWER- 2 
H:IE!ectlcnG\Il!mnnon V, City i:!t AI CV0$·1001 0\Anawor.Poc:x 
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Pl~intlffs Complaint {NOTE; CHECK FO~ ACCURACY WITH OEEDIE BEARD) 
These answering defendants deny the r~meinder of paragraph 15. 
VJr. 
These am;wer!ng Defendants lack the rE~quisite knowlecfge to admit or deny ;;md 
therefore deny the allegations in paragraphs 1, 2, 3, 7, 8, 9, 15 and 1\(3 of Plaintiffs 
Complaint. 
VIII_ 
These answering Defendants c;leny the allegations in paragraph 10 of Plaintiff's 
Cornplalnt. 
JX. 
These answering Defendants deny that the County c~rwassed the election as 
alleged hi paragraph 12 of Plaintiffs Complaint. 
X. 
TI1ese answering Defendant~ deny paragraphs 14, 17, 19, 20 of Plaintiff's 
. Complaint. 
XI. 
These answering Defendants deny that the items set forth in paragraph 21 of 
Plaintiff's Complaint ii!re an exhaustive list of applicable law dealing with elections. 
XII. 
These answering Defendants deny that Idaho Code § 50-406 applies to election 
contests as implied lrr paragraph 23 of Plaintiffs Compl~int. 
XIII. 
ANSWER -3 
H!I!Sinct/ons\Brarmon V, City Et AI CVll9·1 001 0\An!J'wer.De<:X 
J .. J 
lvl l ! I p, ;  
I I  1  
I l1tJ (
j
l !
, ,  
L
O
m i
1Vas
x
) ,
i tiff l
iTT I
/'
\l l r/ I rarIflOfl v I l 1 OI !), ,Oo
], .
SC 38417-2011 Page 1148 of 2676
MON/MAY/10/2010 04:15 PM KC pnr;c HR Lega.l 
~ 
05/0B/2010 15:26 FAX 208664826. KELSO LAIY OFFICE 141010/018 
These answering Defendants deny the allegations in paragraphs 24 and 25 of 
Plaintiff's Complaint. 
XIV. 
These ~nswerlng Defendants deny the f.lllegations in paragra~h 26 of Plaintiffs 
Complaint which states that .Idaho Code § 50-406 applies to aggriev~o partles 
contestl11g elections, 
XV. 
These ~nswering Defendants deny the ~!!legations in paragra,ph 27 o·f Plaintiffs 
Complaint, in that Idaho Code § 34-2031 is not applicable to Title 50, Chapter 4 under 
which the Plaintiff'$ Complaint is brought and further deny that, Idaho Code§ 34-2031 
would apply even if this cause of adion were prop~rly pled as an election challenge, in 
that Idaho Code§ 34-2031, the $500 bond amount, is applicable only to primary 
elections and the election at issue in this suit is not a prlmary election. 
XVl. 
These answering Defendants deny each a~d every other al!egi;;ltion set forth in 
Plaintiffs Complaint not heretofora spedfically admitted. 
AFF.IRMAT!VE DEFENSES 
l. 
. The Plaintiffs Complaint fails to state a claim ag;;~inst these answering 
Defendants upon which relief can be granted, to-wit: Title 50, Chapter 4, Idaho Code, 
does not afford the remedies sought in the prayer for relief. 
IL 
ANSWER -4 
fi;\t::lections\Srnnnon V. City Et AI CVOU•1 00'1 0\Answer.Doc;( 
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P. 010 
@011/018 
That the harm, if any, as alleged by the Plaintiff was caused qy the negligence or 
wrongful cond\Jct of other entitles/persons. 
Ill. 
The damages prayed for in Pfaintltfs Complaint, and the caczss af action alleged 
against the Defendant Kootenai County, and its employees ~cting within the course 
and scope of their employment. arise out of, and stem from activities' for which said 
' 
Defendants are immune from liability by virtue of Title 6, Chapter 9, Idaho Cod~. and 
therefore Plaintiff's cause of action r.tnd the damages alleged are barred by virtue of 
Title 6, Chapter 9, Idaho Code. 
IV. 
ihat Plaintiff failed to meet the notice requirements of Title 6, Chapter 9, Idaho 
Code, and the damages a!leged in Plaintiffs Cause, and the cause of action against 
these answering Defendants are therefore barred by Title 6, Chapter 9, ldaho Code. 
V. 
Insofar as the Plafntiff's Complaint is seeking to recover from individual "law 
enforcement officers/) {to include any court personnel), under State law theories of 
recovery, the action i$ subject to dismissal for failure to pa$t a bond as required by 
Idaho Code§ 6-610. 
VL 
Plaintiff's Complaint falls to state a claim for relief against these answering 
Defendants which entitles Plalntiff to either d<!lmages or equitaole relief under Title 50, 
Chapter 4, Idaho Code. 
Plaintiff has waived, or by his cor'lduct is estopped from asseri:ing a cause of 
ANSWER-5 
H:ISIGctions\Elr:~nt~l~tl v. ctty Et AI CV09•1 001 0\Answur.Oocx 
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action or some of the causes of a.ction oonta!ned in the CompliPint. (NOTE; Idaho Code 
§ 50-410 poll watchers) 
VII. 
Plaintiffs claims are barred by failure to provide these answering Defendants 
with reasowable opportunity to cure any alleged breach of any alleged duty. 
VIII. 
Plaintiff's damages, if any, were proximately caused by the negligent or wrongful 
actions of other' third persons, and any negligence or breach of duty on the p<ilrt of these 
answering Defendants, if any, was not a proximate cause of the o;~lleged Joss to Plaintiff. 
In asserting this defense, these answering Defendants do not admit any negligence, 
and, to the contrary, deny all allegations of negligence or other blam~worthy conduct. 
IX_ 
Plaintiff failed to exhaust his remedies prior to the filing of this action. 
WHEREFORE, these fii1.Swering Defendants pray as follows; 
1, Tl1at Plaintiff take nothing by this action; 
2. That Plaintiff's Complaint be dismissed with prejudice; 
3. That these answering Defendants be awarded their costs of suit incurred 
in def0nding this Prtctlon; and, 
4. For such other and further relief as this Court deems jt1st and equitable), 
DATED this __ ~d~y of December, 2009. 
Kootenai County Prosect.rtlng Attorney 
.. ~-:--~~-=--'---:--~~~-
John A Cafferty, Civil Deputy Attorney 
Attorney for Defendants Kootenai County, 
ANSWER-S 
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Daniel English and Oeedle Beard 
CERTIFICATE OF SERVICE 
P.01'2 
la}013/018 
I hereby certify that on the~~day of December, 2009, l caused to be served a 
true and correct copy of the foregojng via f~csimlle (FAX) to the follo'f/ing persons; 
[ J U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street1 Suite 600 
Coetir d'Alene, 10 83816 
Fax: {208) 664-6261 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ J OVERNIGHT MAll 
[ ] TELEFAX (FAX) 
Mike Gridley 
Coeur d'Alene City Attorney 
710 Mullan Avenue 
Coeur d'Alene, 10 83814 
Fax: (208) 769-2349 
[ ] U.S. Mail [ J HAND DELIVERED [ 1 OVERNIGHT MAIL 
I ] TELEPAX (FAX) 
Michael Haman 
Attorney at Law 
P.O. Sox 2155 
Coeur d'Alene, ID 83816~2155 
Fa.x: (208) 676-1683 
ANSW~R ~ 7 
H:\Eloctionslf.!rtlnnon v. City .Et AI CV09-100101AnliW~>r.QQcX 
[] U.S. Mail 
[ ] HAND DELIVERED 
[ J OVERNIGHT MAfL 
[ ] TELEF AX (FAX) 
Peter Erbland 
Paine H~mblen 
P.O. Box"E" 
Coeur d'Alene, ID 83816~0328 
Fax: (208) 664-6338 . 
[ ] U.S, Mail 
[ J HAND DEUVERED 
[ ] OVERNfGHT MAIL [ J TELEFAX (FAX) 
Scott Reed 
Attorney at Law 
P.O. Box ''A" 
Coeur d'Alene, lD 83814 
Fax: (208) 765-5117 : 
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John A Cafferty 
ANSWER -8 
H:ll':'.!majqn~IOrnnnon V, City ~r AI CY09·100101Am>W0t.Doc;x 
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.yohn Caffe;:ty 
From; 
Sent: 
To: 
S1.1bject: 
Attachments: 
zUioC ''1 I [; 
GRIDLEY, MIKE [mgridley@cdsid.orgj 
Monday, December 14,2009 11:44AM . 
Scott W. Rsed (scoltwreed@verizon.net); John Cafferty: 'Peter Erbland' 
FW: Bra,"lnon 
mtd.doc 
P. IJ 14 
[gj015/018 
Fyi- We 01re going through this draft with the hope of getting it tiled today. Please Jet rne know If you have suggestions or 
commenis, TJ1sn1<s. 
From: Michael Ham~n [mailto:mlhaml3n,law@gmail.com] 
Sent: Sunday, Decemb~?r 13, 2009 3:19PM 
To: GRIDLEY, MIKE; WILSoN/ WARREN 
subject; Srt:'!nnon 
·--~-----··--~-----
Altached i.s the most rec:crtL draft. i\s you or~n set:.1 altered section Ill B. Lot me know ifthi!i i;s acceptable. J 
will be in ~Jl day on Mnn.d!ly. Finally, l ~lrtl working on the .t\..oswer and should have:.: a vop;y to you tonjght or 
tomorr<>w mo:rning. Thanks. 
Mike 
Michael HliiTlf:l.D 
Haman L@.W Office 
9:23 Nonh 3rd Street 
P.O . .B<.)x 2155 
Coeur d' A!enc, f daho 83 8 1 6·21 55 
.:wg 667·6287 
208 660-43()6 (c) 
208 676-1683 (1-) 
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J9hn Caffe$ 
From; 
Sent: 
To: 
John Cafferty 
Thursday. Dacernber 31, 2009 9:5:2 AM 
Scott W. Reed 
;pa 
Cc: 
Subject: 
Warren Wilson: Mike Gridley: Peter Erbland; Michael Haman· 
[Defender Restored] RE City Election 
Genrlemen: 
Is the(t~ anyl'hine further t·hat is r~qulred from us? 
1 ju:;t got a call from Starr re<westing additional information . 
.I ohn /1.. CalTeny 
Civil Deputy Prosc,:utln!; At10·mey 
OJlke ofthe K.'Jot·enui County Pr(~~ecut.ing Attnrnc;y 
Barry McHugh Prosecutor 
Phone: (208) 446-l ()20 
Fax: (208)446-1621 
From: Scott W. Reed [mailto:.scottwreed@veri;mn.net] 
Sent: Wednesday, December 30, 2009 3;38 PM 
To: St?~rr Kelso 
Cc: Warren Wilson; Mll<e Gridley; Peter Erblandi 'Michele! Haman'; John cafferly 
subject: City Election 
Starr: 
It was a oowrteous, frier\dly and informative me!;'Jting. Warrsn wilf be sending the city's response to 
you by e-mail. 
As per our meeting last week, please let all of us know ASAP whether your client 1s going to drop the 
suit or continue with it. 
Scott 
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,.John Caffer;& 
From: 
Sent: 
io: 
Subject; 
Attachment~: 
Importance: 
John. 
Thank yo_u for your rcpiy. 
stnrr. kelso@verizon.n~t 
W~dnesday, Januc:uy 06, 2010 12:10 PM 
John Cafferty 
[Defender Restored] Re: FW; C!arlflc~Hion 
Br<:1nnon Draft Affidavit English.do~; 
High 
* 
'"1!11 
In. l,1rder to move this ma.ttcr uJong, .! would ask that yQ\l havl.~ Dan review tJ1e altaehed dratl affidavit that I have 
prepared.. Tf it accurately sets forth the f.octs. 1 will pr.opo.r(! o. t1na1 affidavit, ~md provide it to ym1 f<Jr review and 
then fat' Dan's signature. If it is incmTect, i.n any fasbion, please !et me kn"w bow !tis incorrect rmd I will mnke 
t:i1c modifications (or you can propose a dmft) and return it to you for your r~.::v)~w, rmd Dnn's sigmUl.rre, 
Thank you. 
Stat'!" 
Jarl 6, 2010 1.2:41 :0() PM. tcgi'ferty(~)kcgov.us vrrote: 
~Mr. Kelso: 
~ ~I'm not sure if y(~ur statement i,~ accurare, and do nPt Mve the infor.mlltion nect~.~sary to addr~:ss it . 
• ~ 
I• 
fwe know how m.:1ny ballots were cast, that is the nur'l"'ber stated on the c<1nvas. Without a Court Order 
!;requiring w> to r~ .. count thfl ballots and re-count the envelope:; we cannot honestly answer the 
~question. 1:\lt possible that the statement is true? Yes, but is appears eq\1<111¥ possible that the 
~ 
~statement is not true. 
~ 
n l am not attempting to skirt your· tNestlon those arE! simply th;: facts. 
i 
nJohn A Caftc.rty 
Y. 
~ Cl vii Deputy PrllSecuting Attorney 
~ fomce of the KoMcnai County Prosecuting Attorney 
~ 
~ ~Barry McHugh Prosecutor 
~ j Phone: (208) 446~ 1620 
I 
f Fax: (208) 446-16.:! 1 
~ j•. 
~From; ;;tarr.kefso@verizon, net: [maifto:starr.ketso@verizon.net] 
jSent: Monday, :JQnuary 04, 2010 1:43PM 
:To: John Cafferty 
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SCOrr W. Rt:EO, :\uorne-1 at lilw/P.O. 6m<: A/Com•r d':\lene. ld.1ho 1lJ!lJ6/{::JO~J 6M-31 (j I 
FAX (.:106.1 il;'.$-511 ?_lt-mi1il: ~COt!wrac::drillwri::on,n~rr 
JOT-1N! 
J ~.N1JARY' 12th 
pre-da;..rn 
IN 1. !GH'l' OF' $'t'i\.!<'fl 'S 'f'AX'l';D fUING l..A'l'E 
MON'DAY", I'VE CHANG:ED MY MIND. DA.N' SHOULD WRITE 
'l''f-1'~ ~F'F1:DAVJ1 Tf'IZ WAY HE WAN'rS IT, SEND !'J' NOTARIZED TO STARR, 
WITH WHJV'l'!'tTO!R r<:'X''PT AN'iVT'TnN l:J'R W!SH'SS Tn l<f:Af('r.' AN'D Fi\X A COPY 
TC M~, IF S'rARR POESN 1 T. '.fi':t.t:.'E rT, I WII.l, 
TH:E Pt;a,:r:wl':rFFS (INC! UD!NG THOSE n:eunm 'BRANNON) 
Hi\Vt TBZ INTENTION OF l\~1;PING 'TFIIS CASE GODJG 
rtS tONG AS POSSlBL~. 
:.u~J! .~.. ' I' t1 1 f1 •: ··: i "li o 11 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
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IN THE DISTRICT COURT FOR THE FIRST nJDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
11M BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
PLAINTIFF'S BRIEF IN RESPONSE 
TO DEFENDANT KENNEDY'S 
RENEWED MOTION TO DISMISS 
Defendants. 
COMES NOW the Plaintiff by and through his attorney, Starr Kelso, and 
responds to Defendant Kennedy's Renewed Motion to Dismiss. 
Defendant Kennedy's assertion that Kootenai County and its election 
officials are indispensible parties is not accurate. 
IRCP Rule 19 (a) (1) defines who are indispensable parties: 
A party shall be joined if: 
(1) in the person's absence complete can not be accorded among those 
already parties, or 
(2) the person claims an interest relating to the subject of the action and 
is so situated that the disposition of the action in the person's absence 
may (i) as a practical matter impair pr impede the person's ability 
to protect that interest or (ii) leave any of the persons already parties 
subject to a substantial risk of incurring double, multiple, or otherwise 
inconsistent obligations by reason of the claimed interest. 
1 PLAINTIFF'S BRIEF IN RESPONSE TO KENNEDY'S RENEWED MOTION 
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Defendant Kennedy's briefing fails to identify one single reason why relief 
can not be accorded to Plaintiff Brannon, or Defendant Kennedy, in the absence of 
Kootenai County and its election officials. Likewise Defendant Kennedy's brief 
fails to identify one single reason why or how Kootenai County or its election 
officials claim an interest relating to the City of Coeur d'Alene election contest. It 
is, after the City of Coeur d'Alene's election that is being challenged. At most 
Kootenai County and its election officials were contractors hired to handle 
specific portions of the election process on behalf of the City of Coeur d'Alene. 
Filed herewith is the affidavit of John A. Cafferty identifying documents 
provided by Kootenai County in response to a public records request submitted by 
the undersigned. As can be seen Kootenai County from the documents, even 
though Kootenai County and its election officials were never served with a 
summons and complaint in this matter, nonetheless held a strategy meeting with 
Defendant Kennedy's attorneys and the City's attorneys. This meeting was held 
before any party had even been served with process to discuss a joint strategy. 
Neither Plaintiff nor his counsel were invited to attend this exclusive gathering of 
the "status quo." As reflected by the documents attached to the affidavit, Kootenai 
County had even prepared an answer, and a motion to dismiss for failure to state a 
claim, even though it was never served. Kootenai County, shortly after the original 
complaint was filed, was excluded from suit because no relief could be obtained 
from Kootenai County regarding a City of Coeur d'Alene General Election. (see 
affidavit Exhibit 3-Cafferty e-mail of Dec. 10, 2009 to Scott Reed et. al. inquiring 
if Defendant Kennedy had any "particular issue with the proposed action." ) 
Indeed, one of Defendant Kennedy's attorneys has been so directly involved in the 
actions of Kootenai County, that he is actually shown to be directing County 
attorney John Cafferty and County Clerk Dan English what to do, and how to do it. 
2 PLAINTIFF'S BRIEF IN RESPONSE TO KENNEDY'S RENEWED MOTION 
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(see affidavit Exhibit 7) It is disingenuous at best for Defendant Kennedy whose 
council has held the hand of Kootenai County since the original suit was filed, 
should now be heard to exclaim that Kootenai County is an indispensible party. 
Defendant Kennedy was the "incumbent" and he was also declared to be the 
"winner" of the election for Seat 2 on the City of Coeur d'Alene City Council over 
PlaintiffBrannon by five (5) votes. 
Idah.o Code sections 34-2008 and 34-2010 address, in part, the necessary 
parties to an election contest. The contestant, Plaintiff Brannon (34-2008) is to file 
the contest and the complaint and summons is issued against the person (Kennedy) 
whose office is contested. I.C. 34-2015 additionally provides that an election 
contest shall not be dismissed so long as the incumbent (Kennedy) is advised of the 
real grounds of the contest. 
Arguably at least the City of Coeur d'Alene could, from Plaintiff Brannon's 
perspective be an "indispensible party." Should Plaintiff Brannon prevail on the 
merits, Idaho Code section 34-2020 provides that "the election costs shall be a 
charge against the ... political subdivision where the election was held." In other 
words, the City of Coeur d'Alene because, after all, it is the City of Coeur 
d'Alene's General Election is the "party" responsible to pay costs in such an event. 
Plaintiff Brannon, as reflected by his Motion for Reconsideration of the 
dismissal of all the "City Defendants," firmly believes that that Order dismissing 
"City Defendants" should be reconsidered for all of the reasons set forth in that 
relevant briefmg. Defendant Kennedy actually identifies a case that indicates that 
the "City Defendants" should be brought back in to the case, not just because of 
3 PLAINTIFF'S BRIEF IN RESPONSE TO KENNEDY'S RENEWED MOTION 
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the cost award issue, but also because after all it is the City of Coeur d'Alene's 
General Election that is being contested. 1 
CONCLUSION 
The legal argument in this significant and important election contest has 
taken many strange twists. Defendant City argues it will be bound by a Court 
decision to which it is not a party, and Defendant Kennedy argues that because the 
Defenda.r.'lt City was improvidently dismissed that the case has to be dismissed 
against him because Kootenai County and its election officials who acted as mere 
contractors, carrying out various functions of the election process on behalf of City 
of Coeur d'Alene are not parties. 
Plaintiff Brannon's position is, as it has been all along, that the "City 
Defendants" should be brought back into the election contest, It is the contest of 
the City's General Election and not just the election for Seat 2. Regardless of the 
Court's ruling regarding the "City Defendants" the election contest for Seat 2 
should continue on to final resolution after a trial on the merits. 
DATE~ofMay, 2010. 
Starr Kelso, Attorney for Plaintiff Brannon 
CERTIFICATE OF SERVICE: A copy was faxed to Scott Reed, Peter Erbland 
attorneys for Defendant Kennedy, and Michael Haman, attorney for "City 
Defendan£knMay _@__, 2010. 
. 'J..ulCJd-
Starr Kelso 
1 The City of Coeur d'Alene interestingly argues, in its briefing in opposition to the Motion for Reconsideration, that 
regardless of whether it remains a party to this election contest, it is bound by the Court's ultimate decision. If it 
would also stipulate that it will pay Plaintiff Brannon's costs pursuant to I. C. section 34-2020 perhaps it can be 
bound in abstentia by a decision finding in favor of Plaintiff Brannon. 
4 PLAINTIFF'S BRIEF IN RESPONSE TO KENNEDY'S RENEWED MOTION 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
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fN THE DISTRICT COTJ~T FOR THE FIRST-JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
Case No. CV-09-10010 
PLAINTIFF'S MOTION TO STRIKE 
DEFENDANT KENNEDY'S 
REFERENCE IN HIS MOTION TO DISMISS 
TO THE AFFIDAVITS OF ENGLISH, 
BEARD, AND HURST 
COMES NOW the Plaintiff by and through his attorney, Starr Kelso, and 
moves this Court for its order striking the reference to, and any reliance by any of 
the parties upon the affidavits of English, Beard, and Hurst as set forth in 
Defendant Kennedy's Brief in Support ofRenewed Motion to Dismiss, at page 9. 
As was thoroughly discussed by Kennedy's counsel, the undersigned 
counsel, and the Court, at the prehearing status conference held on May 6, 2010, 
Kennedy's "renewed" motion is not a motion for summary judgment. It is an 
IRCP Rule 12 (b) ( 6) and (7) motion to dismiss for failure to state a cause of action 
and for failure to join an indispensible party. The inclusion of such reference, and 
apparent reliance by Defendant Kennedy, is nothing more than an attempt to skew 
the record and surreptitiously change the motion to dismiss into a motion for 
summary judgment. Plaintiff Brannon has not had the opportunity to conduct 
1 PLAINTIFF'S MOTION TO STRIKE 
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discovery in this matter, take appropriate depositions, and marshal an appropriate 
response to a summary judgment and would be prejudiced by any such undeclared 
attempt to seek the Court to consider summary judgment. 
CONCLUSION 
All parties, Defendant Kennedy and Plaintiff Brannon, and the Court, were 
m agreement at the prehearing conference that this matter would proceed to 
hearing on the announced Rule 12 (b) ( 6) and (7) motion to dismiss and not as a 
motion for summary judgment. Any reference and/or reliance upon affidavits by 
Defendant Kennedy, which attempt to portray a one-sided and skewed view of the 
merits of this election contest, should be disallowed in the interest of justice. 
DAlE~:;..:ofMay, 2010. 
Starr Kelso, Attorney for Plaintiff Brannon 
CERTIFICATE OF SERVICE: A copy was faxed to Scott Reed, Peter Erbland 
attorneys for Defendant Kennedy, and Michael Haman, attorney for "City 
Defendan~X' 2010. 
Starr Kelso 
2 PLAINTIFF'S MOTION TO STRIKE 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT IN SUPPORT OF 
MOTION FOR SHORTENED 
TIME FOR HEARING 
MOTION TO STRIKE 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
STARR KELSO, being first duly sworn upon oath, testifies as follows: 
1. I am the attorney for the Plaintiff Jim Brannon, over the age of 18, competent to 
testify, and I make the following statement based upon personal knowledge; 
2. That it appears from the briefing submitted to the Court {y'Defendant that argument is 
made to the Court that it should consider various affidavits submitted by Defendant 
Kennedy; 
3. That as discussed at the prehearing conference held on May 6, 201 0 Defendant 
Kennedy concurred that the motion would proceed as a Motion to Dismiss and not as a 
veiled motion ~or summary judgment .. 
, DATED Oth day ofMay, 2010. (Jv-
Starr Kelso, Attorney for Plaintiff Brannon 
1 AFFIDAVIT SHORTEN TIME ON MOTION TO STRIKE 
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Starr Kelso 
2. AFFIDAVIT SHORTEN TIME ON MOTION TO STRIKE 
, ,\,\"~~~Ir,z:!~., 
SUB CRIBE AND_ SW~ TO before me the undersigned Notary Public~~ ~LJ.O,.~..:",~ 
. I !-/ () f( :: .' NO~ o. ~.~ 
-: J4~I-'? .... 
- ~r· ~ 
. D ::: ........ : = 
_. -.......-
Residing at Coeur d' ene ~ o;,· .. J:>USLIC .... § 
My Commission ex ires· . 0 ~/ ~r~"""" .0' ,$ 
///1 OF IDp..~~ \" 
CERTIFICATE OF SERVICE: A copy was faxed to Scott Reed, Peter'ElliIan1t' 
attorneys for Defendant Kennedy, and Michael Haman, attorney for "City 
Defe~ May 10,2010. 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
MOTION FOR SHORTENED 
TIME FOR HEARING MOTION TO STRIKE 
PURSUANT TO I.R.C.P. RULE 7(b)(3) 
COMES NOW the Plaintiff Jim Brannon, by and through his attorney Starr Kelso, and 
pursuant to I.R.C.P. Rule 7(b)(3) moves this Court for its Order Shortening Time for Hearing of 
Plaintiff's Motion to strike. 
The basis ofthis motion is the agreement and understanding of the parties, and the Court, 
at the preheating conference held on May 6, 2010 that Defendant Kennedy's renewed motion to 
dismiss would be heard as a motion to dismiss and not as a veiled motion for summary judgment. 
Oral argument is requested. 
DA~dayofMay,2010. 
~U/-
Starr Kelso 
CERTIFICATE OF SERVICE: A copy was faxed to Defendant City et.al.'s counsel Mike 
Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on lOth day of May, 
2010. ~cU.., 
Starr Kelso 
1 MOTION FOR SHORTENED TIME FOR HEARING-MOTION TO STRIKE 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
Attorney for Petitioners McCrory 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
nMBRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants, 
and 
WILLIAM L. McCRORY and ELIZABETH: 
D. McCRORY, 
Petitioners to Intervene. 
Case No. CV-09-10010 
PETITIONERS' REPLY TO 
OBJECTION TO INTERVENE 
COMES NOW the Petitioners, by and through their attorney, and hereby reply to 
Defendant Kennedy's Objection to their Motion to Intervene. 
As seems to be an ongoing practice Defendant's Objection misstates what is contained in 
the Motion. Contrary to the assertion that there "is no pleading giving any reasons or argument 
relating to any of the requirements for intervention", the Intervenor's Complaint attached to the 
motion, and verified, contains at paragraphs 26 and 27 at page 18 the basis for the requested 
intervention pursuant to IRCP Rule 24 (a) and (b)., The McCrory's specifically identify their 
interest as electors in the contested City of Coeur d'Alene November 3, 2009 General Election in 
paragraph 1 at page 1 of their verified complaint and the reasons that because of the apparent 
1 PETITIONERS' REPLY TO OBJECTION TO INTERVENE 
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The McCrory's are "electors" and are specifically granted the right to contest elections 
pursuant to I. C. section 34-2007 and I.C. 50406 as persons adversely affected. 
Certainly if one or more taxpayers can intervene in a proceeding for a declaratory 
judgment, one or more electors can intervene in an election contest, especially where it appears 
that their interest in the validity of the entire election has apparently been obscured by the 
presence of two persons who were candidates for the Seat 2 position. see Nampa Hwy. Distr. 
No. I v. Graves! 77 Idaho 381, 293 P. 2d 269 (1956). 
The McCrory's recognize the current status of the election contest and that the Defendants 
City have been dismissed. They assert that such dismissal was improvidently granted but 
recognize that they will come to the election contest, "as-it-is." see Anderson v. Ferguson, 56 
Idaho 554, 57 P.2d 325 (1936) and Duffv. Draper, 96 Idaho 299, 527 P. 2d 1257 (1974). At the 
time of the filing of their Motion the Motion for Reconsideration of the Dismissal of the 
Defendants City was pending. The motion to intervene is timely because it comes after the 
Court's apparent narrow view of the election contest because of the presence of former 
candidates for Seat 2. The motion is timely because it is brought before trial and it would have 
been timely even if it were brought only one day before trial. see see Anderson v. Ferguson, 56 
Idaho 554, 57 P.2d 325 (1936) and Duffv. Draper, 96 Idaho 299, 527 P. 2d 1257 (1974). 
Should the Court reconsider and reinstate the election contest against the Defendants City, which 
motion will be heard prior to this motion, the McCrory's petition has obviously validity. If the 
Court does not grant reconsideration and reinstate Defendants City as parties the McCrorys 
motion still has validity because as parties they would be able to seek review of the dismissal 
should Plaintiff Brannon choose not to do so. see Gold Hunter Mining & Smelting Co. V. 
Holleman, 3Jdaho 99, 27 P. 413 (1891). 
The argument of Defendant Kennedy regarding "representation" is yet further 
unprofessional and uncalled for disparaging comments that serve no purpose, or good, in 
litigation of any nature let alone an election contest. The issue is not the representation of the 
current parties. The issue is the whether they are "adequately represented by the parties." Here 
because of Plaintiff Brannon's former candidacy for Seat 2 the focus was apparently placed on 
that race only, as opposed to the election itself and the other races. As a result, in an effort to 
2 PETITIONERS' REPLY TO OBJECTION TO INTERVENE 
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ensure that the election contest is viewed in its total perspective the McCrorys felt the need to 
join the litigation. If the Court does not reinstate the Defendants City as Defendants the 
McCrorys, as electors will lose in the direct legal operation and effect of the judgment even 
though Plaintiff Brannon will be able to proceed on the limited issue of the validity of the 
election regarding Seat 2. 
Requests for intervention should be liberally construed Herzog. v. City of Pocatello, 82 
Idaho 505, 356 P. 2d 54 (1960). 
CONCLUSION 
The McCrory's timely and proper motion to intervene should be granted by the Court. 
DA~yofMay,20!0. 
. Q~ 
Starr Kelso, Attorney for McCrorys 
CERTIFICATE OF SERVICE: A copy was faxed to Michael L. Haman attorney for Defendants 
City, ~Reed and Peter Erbland attorneys for Defendant Kennedy on May I 0, 2010. 
CQ.Qc:= 
Starr Kelso 
3 PETITIONERS' REPLY TO OBJECTION TO INTERVENE 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
Attorney for Petitioners McCrory 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants, 
and 
WILLIAM L. McCRORY and ELIZABETH: 
D. McCRORY, 
Petitioners to Intervene. 
Case No. CV-09-10010 
NOTICE OF HEARINGS 
NOTICE IS HEREBY GIVEN, that hearings shall be held on Friday May 14, 2010, at 
3:00 o'clock p.m., before the Honorable Charles W. Hosack, Senior District Judge, in a 
courtroom in the Kootenai County Courthouse upon the following: 
BRANNON MOTION TO RECONSIDER DISMISSAL 
BRANNON MOTION FOR ORDER GRANTING PERMISSNE APPEAL 
BRANNON MOTION TO STRIKE 
McCRORY MOTION TO INTERVENE 
DATED?St:z:;::, 2010. 
Starr Kelso, Attonrey for Brannon and McCrorys 
1 PETITIONERS' REPLY TO OBJECTION TO INTERVENE 
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CERTIFICATE OF SERVICE: A copy was faxed to Michael L. Haman attorney for Defendants 
City, an2cott W. Reed and Peter Erbland attorneys for Defendant Kennedy on May 10,2010. 
~-hJ~-
Starr Kelso 
2 PETITIONERS' REPLY TO OBJECTION TO INTERVENE 
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Peter C. Erbland, ISS #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
F~(208)664-6338 
Scott W. Reed, 158#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone(208)664-2161 
F~ (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the 
City of Coeur d'Alene City Clerk; MIKE 
KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Cou~cil Seat #2; 
LOREN RON EDINGER, DEANNA 
GOODLANDER, MIKE KENNEDY, A.J. 
AL HASSELL Ill, WOODY McEVERS, 
and JOHN BRUNING in their 
Capacities as Members of the City 
Council of the City of Coeur d'Alene; 
SANDI BLOEM, in her capacity as 
Mayor of the Cl~ of CQeur d'Alene; 
and JANE AND . JOHN DOES A 
THROUGH Z whose true and correct 
names are unknown, 
Defendants. 
RESPONSE TO MOTION TO STRIKE 
) 
) 
) 
) 
Case No. CV·09-10010 
) RESPONSE OF DEFENDANT KENNEDY TO 
) PLAINTIFF'S MOTION TO STRIKE FILED 
) MAY 10, 2010 
) ' 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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Plaintiff Brannon has moved to strike references in the Kennedy Motion to 
Dismiss to the affidavits of Dan English, Deedie Beard and Tim Hurst in the motion filed 
on April 6, 201 0 and intended to be heard before District Judge Benjamin Simpson. 
As stated in plaintiff's affidavit, undersigned counsel concurred that the motion 
would proceed as a Motion to Dismiss and not as a Motion for Summary Judgment. The 
Motion to Strike all references to affidavits may be granted. Defendant Kennedy 
submits an Order Granting plaintiff's Motion to Strike. 
Dated this 11 111 day of May, 2010. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 11th 
day of May, 2010 to: 
STARR KELSO 
ATIORNEY AT LAW 
P. 0. BOX 1312 
COEUR D'ALENE, IDAHO 83816 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 664-6261 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
P. 0. BOX 2155 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 676-1683 
S<?t.~ 
RESPONSE TO MOTION TO STRIKE 2 
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Court Minutes: 
Session: HOSACK051410P 
Session Date: 05/14/2010 
Judge: Hosack, Charles 
Reporter: MacManus, Anne 
Clerk(s): Rohrbach, Shari 
State Attorney(s): 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
Division: DIST 
Session Time: 14:53 
Case number: CV2009-1 0010 
Plaintiff: Coeur d'Alene, etal, City of 
Plaintiff Attorney: 
05/14/2010 
14:56:30 
14:56:30 
Defendant: Brannon, Jim 
Pers. Attorney: 
Co-Defendant( s): 
State Attorney: 
Public Defender: 
Recording Started: 
Case called 
14:56:42 Stop recording 
Court Minutes Session: HOSACK051410P 
Courtroom: Courtroom9 
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Court Minutes: 
Session: HOSACK05141 OP 
Session Date: 05/14/2010 
Judge: Hosack, Charles 
Reporter: MacManus, Anne 
Clerk(s): Rohrbach, Shari 
State Attorney(s): 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0002 
Division: DIST 
Session Time: 14:53 
Case number: CV2009-1 00 10 
Plaintiff: Coeur d'Alene, etal, City of 
Plaintiff Attorney: Kelso, Starr 
Defendant: Brannon, Jim 
Pers. Attorney: Reed, Scott 
Co-Defendant( s ): 
State Attorney: 
Public Defender: 
05/14/2010 
15:03:50 
Recording Started: 
15:03:50 
Case called 
15:04:31 Judge: Hosack, Charles 
15:05:09 
Opens, parties present, Motionsprobably best to 
start with Motion to Dismiss. 
Court Minutes Session: HOSACK05141 OP 
Courtroom: Courtroom9 
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15:05:21 Plaintiff Attorney: Kelso, Starr 
15:05:43 Pers. Attorney: Reed, Scott 
15:05:57 Judge: Hosack, Charles 
As I read it, this basically contests the 
election. Parties have stip that 
15:06:17 the Court is not to consider the previous Affd, 
this is just to look at the 
15:06:32 Compliant. The Complaint rests on a statute, 
from 1890, appears to have some 
15:06:52 inadequacies. Under 34-2008, talks about the 
incumbant. From the court's 
15:08:07 view, on a motion to dismiss, whether the PL had 
grounds to bring anything 
15:08:29 against the city. It does seem the city would be 
a proper party. Comments. 
15:10:32 The remedy could be a new city election, if you 
get to the remedy portion, if 
15:10:52 they're indispensible or not, it seems they're a 
proper party. This is a 
15:11:59 Motion to Dismiss with regard to stating a 
claim, so that is the court's 
15:12:13 thinking. So with the Motion to Reconsider, only 
claim is to seat #2. 
15:12:46 Comments as to what the court is thinking, this 
is not a ruling, There is 
15:13:43 authority that allows the city to contract with 
the county. I don't see 
15: 15:01 interpretation of arguement that would require a 
person to go to two 
15:15:20 different places to vote. Deny the motion to 
reconsider re: city contracting 
15: 15:51 with the county. There are other issues out 
there that are better addressed 
15:16:18 in the context of what the court addressed. 
Start with Mr Kelso. 
15: 17: 11 Plaintiff Attorney: Kelso, Starr 
There is a claim under 50-406, a claim against 
the city clerk. 
15:17:59 Judge: Hosack, Charles 
Perhaps the better party would be under the city 
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clerk. 
15:18:51 Plaintiff Attorney: Kelso, Starr 
15: 19: 16 Judge: Hosack, Charles 
I think arguably, you could sue the city clerk, 
under 50-406, it would be a 
15:19:44 proper party. 
15:19:50 Plaintiff Attorney: Kelso, Starr 
Did the court review Memo? 
15:20: 16 Judge: Hosack, Charles 
Yes. 
15:20:26 Plaintiff Attorney: Kelso, Starr 
1978 law provides the city may contract with the 
county, then 1998 said 
15:20:52 elections under Title 54. Then in 2009 it was 
changed back to prior form, but 
15:21 :22 that is not effective until 2011. 
15:22:27 Judge: Hosack, Charles 
I read that, I understand the argument. 
15:24:03 Plaintiff Attorney: Kelso, Starr 
Under the standard of review, election holders 
are aware and should be in. To 
15:24:36 review, the city and and city clerk are coming 
back in? 
15:24:46 Judge: Hosack, Charles 
Yes, if for no other reason than to provide a 
remedy. 
15:25: 16 Plaintiff Attorney: Kelso, Starr 
I think that disposes of Kennedy's motion to 
dismiss. There is the issue of 
15:25:35 whether Kootenai should be back in, our view 
they are mere contractors. 
15:25:57 Judge: Hosack, Charles 
OK. Hear from the city and Mr Kennedy? 
15:26:11 Plaintiff Attorney: Kelso, Starr 
Court Minutes Session: HOSACK051410P Page 4, ... 
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Yes. 
15:26:14 Pers. Attorney: Reed, Scott 
I represent Mike Kennedy. Amended Complaint is 
brought, as revised, under 
15:26:46 34-2001-1. Reads from Mr Kelso's brief. The 
prayer for relief is to declare 
15:27:34 the election void and annuled, to set aside the 
entire election. That is 
15:28:12 repeated in May 10 brief. The claimed violations 
are minor, a few votes. Less 
15:28:43 than five may have voted illegally. I've cited 
relevant cases. In Ball v 
15:29:33 Campbell, it is quoted and cited in subsequent 
cases. The Court sustained the 
15:31 :03 equivilant of a motion to dismiss. In Huffaker 
case, they said it is 
15:31:24 ineveitable mistakes will occur. Yet, refused to 
set aside the case. 
15:32:08 Judge: Hosack, Charles 
Question 
15:32:17 Pers. Attorney: Reed, Scott 
15:32:33 
15:32:52 
15:34:00 
15:34:33 
15:34:58 
15:36:29 
15:36:56 
15:37:47 
15:38:10 
15:39:14 
They went through the process of counting and 
did not set aside the election. 
Judge: Hosack, Charles 
Focus on seat 2 for now. Six people voted, 
illegally for Kennedy, if taken ou 
u then Brannon wins. We're on a motion to 
dismiss. The legal voters voted for 
Brannon, so then do I dismiss? I don't think so. 
I agree mistakes are made in 
elections. 
Pers. Attorney: Reed, Scott 
Parties are bound by the pleadings they make, 
I'm aiming at the pleadings. 
Everything in there is that we've got to set 
aside the whole election. I 
think you've agreed that is not the way to go. 
Five votes do not constitute setting aside an 
election. InChamberlian, they 
did not require a new election. What the PL said 
Court Minutes Session: HOSACK051410P Page 5, ... 
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doesn't amount to a cause of 
15:39:58 action as to allegations and prayers. 
15:40:40 Plaintiff Attorney: Kelso, Starr 
15:40:41 Pers. Attorney: Reed, Scott 
There has not been a case 
15:41:32 Judge: Hosack, Charles 
The statute - gives grounds for a new election. 
15:42:24 Pers. Attorney: Reed, Scott 
15:42:45 Judge: Hosack, Charles 
Discussion. 
15:44:37 Pers. Attorney: Reed, Scott 
The remedy he's seeking is to nullify the entire 
election. 
15:45:24 Judge: Hosack, Charles 
Section 5, comments. And the statute 34-2005 
says I can call for new election 
15:46:04 Pers. Attorney: Reed, Scott 
The record shows counting the votes. 
15:46:36 Add Ins: Haman, Michael 
I'm here on the Motion to Reconsider. Under Rule 
11, the PL must come forward 
15:47:12 with new facts. We submit there have been no new 
facts. PL has not met his 
15:47:51 burden under Rule 11. Under 34-2001, once the 
contract occures the county 
15:48:45 assumes all responsibilities. Only one city 
employee was working 
15:49:44 under the authority of the county. PL should 
have kept the county in, the 
15:50:28 city is not a proper party. Statute provides 
remedies, declare a winner or a 
15:51:29 new election. The city does not have to be here. 
If a new election is 
15:52:38 declared then the city has to hold a new 
election because they cannot have a 
Court Minutes Session: HOSACK05141 OP Page 6, ... 
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15:53:01 vacant seat. Under Rule 19 the city does not 
need to be here, does not need 
15:53:56 to be a part of this action. Under the new 
changes to go into effect, the 
15:55:15 city will not be conducting elections, the 
county will. 
15:55:27 Judge: Hosack, Charles 
Questions re: subsection 6, who is the board of 
canvassers? 
15:56:02 Plaintiff Attorney: Kelso, Starr 
The city position is the city counsel. 
15:56:23 Add Ins: Haman, Michael 
Its a formality, county tallies up, make it 
final, give it to a board and the 
15:56:44 city accepts it. It's a rubber stamp. 
15:57:10 Plaintiff Attorney: Kelso, Starr 
I fail to understand the rubber stamp, argues. 
The absentee votes counted 
15:58:03 would impact seat 2. 
15:58:22 Judge: Hosack, Charles 
What is the corruption alleged? There are no 
allegations against Kennedy 
15:58:49 Plaintiff Attorney: Kelso, Starr 
The allegation is malconduct, page 15. 
15:59:05 Judge: Hosack, Charles 
An accumulation of errors? 
15:59:25 Plaintiff Attorney: Kelso, Starr 
The entire election and seat 2. 
16:00:19 Judge: Hosack, Charles 
In terms ofthe Motion to Reconsider re: 
dismissing the city. It may be the 
16:00:44 city doesn't have to be a party, comments. Ifl 
don't declare a winner, is 
16:01:49 there a vacancy? Not going to kick Kennedy out. 
If I'm going to order a new 
16:02:12 election - somebody has to be there. I am going 
to grant the Motion to 
Court Minutes Session: HOSACK051410P Page 7, ... 
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16:02:57 
16:03:18 
16:04:02 
16:04:24 
16:05:32 
16:05:53 
16:06:44 
16:07:25 
16:08:27 
16:08:36 
16:08:52 
16:09:34 
16:10:28 
16:10:44 
16:10:46 
16:11:26 
16:12:26 
16:12:28 
16:12:47 
16:13:27 
Reconsider the dismissal of the city, clerk can 
be a named party under 
50-406. Can add the city of CD A. Deny the Motion 
to Reconsider as re: seat 2. 
If we set aside the election because they could 
have done a better job, we'll 
never get anybody elected. Deny the Motion to 
Reconsider as a totality. You 
can contract with the county is controlling. The 
city can legally contract 
with the county to run the election. General 
allegations do not constitute -
malconduct. Under sub 1. Mr Reed prepare the 
Order. 
Claims under 5 and 6 are still alive. 
We still have the trailing motions. 
Pers. Attorney: Reed, Scott 
Clarifies rulings. 
Judge: Hosack, Charles 
With regard to seat 2, motion is denied as to 
entire city election. Kennedy 
is not out of the suit. 
Plaintiff Attorney: Kelso, Starr 
Motion to Intervene and Intgerloc are withdrawn 
for now. I want to review 
first. 
Judge: Hosack, Charles 
RE: the Order Dismissing all aspects of the 
Complaint, whether the parties wi 
sh to convert to 12B, the Court could convert 
under Rule 56, if everybody 
agrees. 
Plaintiff Attorney: Kelso, Starr 
The PL is not prepared, we're still doing 
discovery. 
Judge: Hosack, Charles 
We can talk about where we are on scheduling. 
Pers. Attorney: Reed, Scott 
As fas as a MSJ, have to conclude the discovery 
Court Minutes Session: HOSACK051410P Page 8, ... 
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process. 
16:14:23 Judge: Hosack, Charles 
That's in the hands of counsel. It sounds like 
all parties need to do some 
16:14:38 ground work first. The Order should reflect the 
remaining issues will be 
16:15:02 addressed pursuant to converting to Rule 56. 
16:15:45 Add Ins: Haman, Michael 
RE: the Order, should it state the City of CDA 
or its clerk, is a property 
16:16:09 party for effecting a remedy. 
16:16:16 Judge: Hosack, Charles 
If I understand the Kelso, the city worked as a 
board of canvassors. May be 
16:16:46 premature. Should be made pursuant to Rule 56. 
As this point the grounds are 
16: 17: 13 that the city is a proper party. 
16:17:29 Add Ins: Haman, Michael 
Since city is now back in I'd ask that Mr 
Brannon be required to post a bond 
16:17:50 pursuant to statute. 
16:17:58 Judge: Hosack, Charles 
Isn't there a bond already posted? 
16:18:10 Plaintiff Attorney: Kelso, Starr 
5,000 
16:18:15 Judge: Hosack, Charles 
I'm not going to bog down in costs. We need to 
focus on the merits of the 
16:18:41 suit. The bond post is sufficient absent a 
showing of the parties. 
16:19:06 Stop recording 
Court Minutes Session: HOSACK05141 OP Page 9, Final page 
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STARR KELSO 
A\lomcy at Llw /12445 
P.O. Box 1312 
Cot>:ur d'Aicn-.:. ld~1hn R3816 
Tel: 20!S~ 765-3260 
Fax: 208w664~62f> 1 
Anomcy for Plainlitf Brannon 
KELSO LAW OFFICE 
IN THE DtSTniCT COURT rOR TJ IE FlRST JUDICIAL DISTRICT' OF 
THE STAT!'.:: OF JDAIIO, IN AND FOI~ THF. COUNTY OF KOOT!..'.NAl 
JIM BRANNON. Case No. CV -09-100 I 0 
Plaintif"f: 
OBJECTION TO PROPOSE!) ORDER 
vs. 
CITY OF COEUR !"i'ALENE. 
Defendant~. 
Ill 002/005 
COMES NOW the Plaintiff .lim 13mnnon. by ~mll through his auorncy Ston· Kelso. and 
hcn;:by t"ll~j~;:ds to th~ proposed Order submitted h..l the 0Jurl as dr~dkd by the attorney for 
Dctl.::ndnnt Kennedy. Tht: basis of this o~jcction the Court's ruling from lhc bench a.nd Idaho 
~tatut~s as referenced in the auachcd Idler l'rom the und~-:rsigncd to Dd(;ndant K~:nncdy's 
cuun~d. 
DATED·~,!·~t~~ 25'~ da).~ l)r~_ay, 2010. 
u' ~ u ...... t-~(: u:_(Jc.. .. -~-
·········-··············-· . .~.r--··········· ···················· 
Starr Kd.so. i\ltor'lll!)' for PbinliiTBrmmon 
CERTIFK.'l\TE OF SERVICE: A copv "vas fi:~xcd to Defendant Citv ct.al.':- l:ounscl Mike 
H<1rnan and Dcfcmlant Kennedv's cou~scl Scott Reed and Peter Erl;land on the 25' 11 dav ol' Mav. 
_..t" "' ... ~ 
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KELSO LAW OFFICE 
1621 N. Third St., Suite 600 
P.O. Box 1312 
Coeur d'Alene, I D. 83816 
~ 003/005 
Attorney: 
Starr Kelso 
Ph: (208)765~3260 - Fax: (208)664-6261 
.§itarr. kelso@veri;zQ.Q;:..I)et 
Licensed In: 
May 19.2010 
Scott Reed 
Attorney at L::tw 
Via Fax: 765-5117 
Dear Mr. Reed: 
Idaho 
91h Circuit Ct 
"Never Give Up, Never Give In'' U.S. Supreme Ct. 
Upon review of your proposed Ot'der l have the following con1mtmts. If you 
arc in disagreement with any of them please explain why and ,~,.l~ can discuss 
it further bcti.1rc submittal t.o Judge Hosack. 
I. In the 11rsl substantive paragraph at page 2, l would request that it 
slat~::~ that the basis of the denial was that the Courl found that the 
contract was authorized pursuant t.o Idaho Code section 34-1401; 
2. Th~ second substanLivc paragraph at page 2 poses somewhat of a 
probiern. As you arc aware, the Amended Complaint at paragraph 
I. page 15 spcci fically alleges: 
··D~f'endants failed to properly administer the City or Coeur 
d' ;\lcnc November 3, 2009, eJection pursuant to Title 50 Chapter 4 
'Idaho Code and said lltilure and compounding failures including. 
but: not limited to, improperly attempting to delegate authority lo 
Kootenai Counly, English~ and Beard, no preparation of a ·poll 
book' for Precinct 0073. consolidation of City of Coeur d'Alene 
and Kootenai County precincts with no record of the type of ballot 
provided and cast by numerous electors, no verification of 
respective applicants' for absentee ballots legal status to vote~ and 
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permitting at least one Kootenai County rcsjdcnt to vole in a City 
or (:oeur d'Alene precinct and to vote a City of Coeur d'Alene 
ballot constitutes such malconduct on the part of Defendant~ t() a 
de1-1:ree that the ballot count: is incorrect in a number that would 
... 
change the election for at least: Seat 2 that the cleetion should be 
set aside, voided, ~nd or annulled all or in part." 
As you also will recall I referenced that specific paragraph to Judge 
Hosack at oral argument. Thus 1 don't see how an Order can state 
that the '"amended complaint tailing to allege any grounds for a 
cause of action based upon malconduct.,. I also don't icc! that it is 
appropriate to address "fraud or cotruption." because those prongs 
of 34-·200 I (I) arc not alleged and aft.cr discovery is undc11:aken a 
motion t.o amend to add thost:! two prongs in the complaint rny be 
tiled. These two prongs were not alleged at 111ing beeause there 
was no basis, at that time, to make such allegations. Essentially, I 
do not know how Judge Hosack wishes to word his ruiing and J 
don "l feel it would be appropriate to 44agrcc'' to a proposed Order 
that essentially invites reversible error. 1 also recomn·Hmd that the 
reference to "the Kootenai County Board of Commissioners·' be 
deleted. 1 am undcar as lo why this language was included. 
3. The third substantive paragraph at page 3 should also reference 
both Idaho Code section 34-2021 (5) and 34-2021 (6). lt shouldn't 
reference Idaho Code 34-200 L Additionallv it should address 
" language similar to paragraph I above regarding section 34-140 I . 
4. The Jot..n1h substantive paragraph al page 3 should state that 
the Piainti IT's Motion to Reconsider the Order gr·anting the 
motion to Dismiss of defendant City of Coeur d ~Alene, the 
nan'l(~d City Council m<:!mbcrs, and Susan K. Weathers in her 
capa<:ily as the Cily of Coeur d'Alene City Clerk is granted in part 
and denied in pmt. The City, City Council members, and the Clerk 
ar~ rcinsLatcd as defendants under Idaho Code Title 34 Chapter 20, 
sections 34-200 l (6) and 34-2020 and Title 50 Chapter 4. 
Consistent with this comment, the fin:;t substantive paragraph at 
page 2 should reflect thal the Plainti frs Motion to Reconsider the 
Order (jranting the Motion t:o Dismiss defendant City of Coeur 
d'Alene~ the City Council members. and the City Clerk is granted 
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in p~·rrt and denied in part 
5. Th~ first introductory paragraph at page I should delete the 
comment "'by all interested parties." It should rct1cct that these 
were filed on behalf of the named Plaintiff and the named 
Defendants. Since there is a. pending motion to intervene it would 
be inappropriate at this time to state "'all interested parties:· 
Because or Lhc number and nature of the recommendations~ the long day, the 
late hour~ and my commitment to you this morning that I would review t:he 
proposed order today, ·1 reserve the right to recommend other c.hangcs to the 
proposed Order should you be in total disagreement with all. or part. of my 
recommendations and propose to submit the proposed Order to Judge 
U.osack without providing a new document l'or review and recommendation. 
Very truly yours, 
/-~~/ 
Starr Kelso 
C: Mike I Iaman 676-1683 
~ 005/005 OS/25/
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ST/\RR KELSO 
/\ttorney at l..aw #2.:145 
P.O. Box 131:?. 
Coeur d ~Alene. l.d~tho 83 816 
T~ I: 208-76.5-.1260 
Fax: 208-664-626! 
J\Ltorncy for Pbinti rr Brannon 
KELSO LAW OFFICE 
lN TH.E D~STRICT COURT FOR TilE FIRST .JUDICIAL DISTRICT C>F 
THE STAfF OF II)ATJO. IN AND POR THE COUNTY OF KOOTl-.::NAf 
.lllV1 BRt\NN<)N, 
PlaintifC 
v~::. 
CITY OF COEUR D'ALENE. IDAIIO, 
a municipal corporation. eu1l. 
l)el~mlanl$. 
Cas~ No. CB-09~ 1 001 0 
MOTlON FOR ORDER ORi\NT!NCI 
PERMISSIVE APPEAl. PURSUANT TO 
I.A. I( RULE 12 (b) 
~ 002/018 
COMES NO\V the Plaintiil'Jirn Brannon. by and through his attorney Starr Kd~o, and 
pursn<~nt to Idaho Rules of Proccdun.: Rule 12 (b) movt:~ this Court lix its Order gl'anting 
PlaintilT Dnmnon th~: right to .tilt: a motion with the Supn::mc Court rc.qucsling ncceplance \lf hi!' 
appeal. fwm the Orders ofthi$ Com1 as follows: 
I. Order Dismissing Malconduct Ch1im ir not· reconsidered~ 
1 Order Dlsmi$sing Claim rhnt the City ~::ould not lnwfi.llly contract. 'vi!h Koot~n::ti County 
to conduct lhc clc&..~Lion. 
This mution :-;(~cks permission to appcnl the ahovc rd~rcnccd interlocutory cmkrs which arc not 
otherwis~.: appc~1lahk ~ll this time: under the Idaho Appdlnh .. ~ Rule. hur which involve controlling 
questions of iaw as f.(} which there is substantial grounds for diff~rcncc of opiniun and which a.n 
imm.:diutc appcn! fi·om will mat~rially ndv:mce the orderly l'l;!solution or Lhi~ ::lcction contest. 
MOTlON H)R ORDER GRANTING PI--:RMISSIVE APPEAL 
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This moti~m is made within Jourtet!n ( 14) days of the entry of said Order sought to be 
rcconsidt.~rcd. prior to .11nal judgment herein. and i:-; nl~(:cssary t()r the ordcrl)' nnd prop~t· pursuit 
ofjusticc in the pending election coul~sL 
Oral argumr:nt i:-; rcque::-:tcd. 
DATI.]) th-is ::!5'h day ofM~ly, 2010 . 
...-11 
, ... ·· / ) il /] -·••" ()Y""' .. //( ~>J;:'l,/ 
.... ,t.v'!..,, .. ,.c-1.:• ... • 
....... -.. - .............. __ , ..... - ................... _ 
StMr Kelsll 
CERTIFICATE OF SERVICE: A .:opy wns fn.xcd to Ddcndunt City et.al.'s counsel Mik~ 
l-humm H.nd Ucfend:.mt Kennedy's counsel Scou Reed nnd Peter Erblnnd on th~:: 25l11 day of May 
2010. 
•" ·~ 
....... :~~Lct.~;:~.A~~~~G~.-·""'-··::.· __ _ 
Starr Kd~o 
2 MOTION H"">R ORDER GRANTINCi PERMISSIVE APPE/\1. 
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g~-~( (1,~-:~:A:iU , 
FILED. 
l i."·'j ss .,, -, 
STARR KI.J,SO 
Auorncy at. l.aw #2445 
P.O. Box 1312 
Cocm d'Alene. Idaho K3816 
Td: 20S" 765-3260 
.Fax: :208-664a626l 
A unrncy tlw Plai nti rr Brannon 
IN THE DlSTRlCT COl.IRT FC>R TI .. TE FIRST JUDlCIAL DISTR!C'r OF 
TII.F STATE OF I.DAUO~ IN i\ND FOR THE COUNTY OF KOOTENAI 
.liM' BRANNON. 
Plaintifl~ 
vs. 
CITY OF COEUR D'AI ,ENE. IDAHO. 
a municipal corponlti.on, ct.al. 
Defendunt:-;. 
Cas~ No. CB-09-10010 
'MOTION FOR ORDER TO FiLE 
SECOND AMENDED COMPLAJN'l' 
IRCP RUL.E ! S (a) 
ig]014/018 
COMES N\)W I he Plninriff.lim. Brannon. by and through hi::; auorncy Starr Kt!lso. and 
pursuant to .Idaho l{ ulcs of Procedure Rule 15 (a) mows this Court for its Order granting 
Pluint.il'f Brannon 1hc right to file Second Amcnd~d Complaint to more :-•pccilic~\lly allege:. an 
ld::tho Code section ~4-200'1 (I) caus...~ of ttction as set fi)rih in the pmpo~ed complajnt of 
proposed intervener McCrory's nnd as alt::~chcd herclo as Exhibit A. 
Oral a.•·gum~nt is requested. 
MOTlON ·ro AMEND C~OMPLAINT 
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CERTIFICATE~ OF SERVICE: A copy wa~ (~\xed to Defendant City et.. at. 's 
counsel Mike Haman and Detcnda.nt Kennedy's counsel Scott Reed and Peter 
E~rbland on the 2~ .. ~1.1-'day of May. 20 I 0 . 
......... ·~}? 
<]...::; .J,.l.~v~.../ ~' el\· :~. .,..,--· -----·•••~~'-:::,.".._...,_.,..,,_\ 'l.w _ •• _~ ____ """'''"'"n••••~u'u'•'•'' •'' 
Starr Kelso 
2. MOTION TO i\MEND COMPLAINT 
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EXHlBJl ,t.\ 
a. h is alleged upon the inf()rm~ation available to Plaintiffs McCrory 
at this time, and belief: that ballots that shouid not have been 
counted include~ but me not limited because others may be 
identified through discovery or trial. the following; Ronald Prior 
nnd Susan Harris Precinct number 37; Dustin Ainsworth Precinct 
54~ Nancy White. Precinct 54: John and/or Jane Doe •·cpresenting 
the two absentee ballots that. were eounted but to \Vhich there is no 
known name or accounting; l'ammy Farkcs Precinct numbers 0048 
and/or 0073; Monica Pacquin Precinct numbers 0055 ru1d/or 0073; 
Gregory Pmft Precinct numbers 0054 and/or 0073: and Alan 
Friend Precinct numbers 005l and/or 0073~ Denise Dobslan~ 
Precinct number 0073; Kimberly A. Gagnon, Precinct 0073; and 
the following for whom il is unknown which ballot they voted: 
PRECINCT 22: 
('crcnz1a. Ju.dilh 
Porter. Keith 
Sonnen, Benjamin D. 
PRECJNCT28 
lJ~.:".ndcll, .lasnl.!~ 
Blornquist. Andrew 
Ne'"''kirk Rov ' . .. 
Rip:gs, Sandra 
PRF.CTNCT 35 
l1t;rg, SuS311 K. 
PRECINCT 38 
3 MOTION TO AMEND COMPLAINT 
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Ch:un11.:ss. John Mirchdl 
Cr~md:i:mi, Ruchacl Noel 
Chi:lppiu~, Brian Alcx;Jnder 
Chipman, Allisn C. 
Cosldlo, James Vincent 
Dit.:k. William E. 
Dmlofrio . .Joel John 
D~.:Ryan. Alex H. 
D~1w:~on. Jill Bcntrice 
Horgan, Kimberly Brm)kc 
Horgan, Christopher John 
H.utson, l.ucas Snmucl 
llulson, Lindsay MMie 
fvia.rti.n. John F. 
Nipp. Tl~ri Ann 
Pdm1a, Megan 
R khurdson. T'~rcs:l M. 
Robinson. Babette N. 
Ridwrd:;on. William G. 
PRECINCT 46 
B:uTc-tt, Sharon Louise 
C.ornwall, Martha 
l..kHnas. Kelsi Rue 
Deitz. Tara Muric 
Essm:.111. Gary 
Ci~1rdner. Valeta G. 
!.~1ntzy. Evan McKay 
Mt..~Knin. Joshua A. 
Osborne, Derek Ryan 
( )sbornc, N icnlc Anne 
4 MOTION TO AMEND COMPLAINT 
ltJ017/018 OS/2 /
llrlJl':sS  
r~l\\ i:.lf(i, l
lHlp ill )
lO l.'i • l ci
I :R .
\ e
h
1.1Ica
l r
j
lH
{ CS
Wl' :;
H C'
t1
I
a e
sm:.lI
l
1 l cK:~
,,~Knill
1tI
SC 38417-2011 Page 1192 of 2676
05/25/2010 15:00 FAX 2086646261 
Purdy, .lanict:. 1 .. 
Pooley. Heidi Marie 
Sp~:n~:.(:r. Vincll.a R. 
Scaldla. Kathryn Ann 
S(:aktta. Michael J. 
Troai ... ~r. Richard 
Zimrncnnan, Donald E. 
PH.ECiNCT 49 
KinM. Rog~~r 
King, Violett D. 
PRECINCT 50 
Pnoie. (:ameron M. 
R(lbt:.rts, Jam~s S. 
Rybn.. Mary L~e 
PRECINCT 61 
HalL Sandra Sue 
H~.~lmuth, Von M. 
KoNncr. Mark F. 
Shl:a, Rohyn E. 
KELSO LAW OFFICE 
5 MO'fiON TO :\MEND COMPLAINT 
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STARR K ELS<:) 
Artom~y al Law #2445 
P.O. Box 1312 
Co~;.~ur d' Akne. l'daho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Allorncy fiw PlaintitT Brannon 
ZOlr i'tn 25 PioJ t;: 03 . 
~ 
CLERf< DISTRiCT COURT Y ~·~~~ 
IN THF DISTRICT' COURT FOR TI.IE FIRST .IUDTCIAL DISTRICT OF 
THE S'l'ATE OF lDAHO, IN AND FOR TI.IE CCJUNTY OF KOO'T'EN/\1 
JIIVI BR/\NNON. 
PluintifC 
V$. 
ClTY OF COEUR D'ALENE.1DAHO, 
a municipal corpon1t.ion. t~Lal 
Dd(:;ndanls . 
............................. ______ ,,," ....... -.--.... ~·"•'""''"---· 
Case No. CV -09· I 00 l 0 
M<JTION FOR RECONSJDER/\TION 
OF ORDER DISMISS1NG Mt-\LCONDtJCT 
C!\lJSE PURSUANT TO LR.C.P. RULE t 1 (a) 
(2) (B) 
CO.Ml:::s NOW the PlainliJf Jim Brannon. by and through his attorney Starr Kcbo. and 
pursuant lo Idaho !{ulcs or Proc.cdurt: Rule II (n)(2)(B) moves lhi$ Court to reconsider its om! 
ruling Defendant:-: City ofCo~.~ur d'Ah;:nc. Susan K. Weathers in her cap<1city as lhe City of Coeur 
d'Alene City Clerk. and Loren Ron Edingt:r, Deanna Goodl:mdcr, Mike Kennedy, 1\..1. AI 
Hassell fll, Woody 1\-kEvt:r:;, John Bruning in their C(lpacitic:s as members of the City Council of 
th~.~ Cil'y or Ox:ur d'Alene and Sandi Blocrn in her capacily as Mayor of the City of Coeur 
d' Alt:nc and Mike Kennedy as a l()J'mcr crmdidat.e on the cause l)r uction h.asc-d upon Idaho Cod~:. 
SCClion 34~200 I ( 1 ). 
It is rt:qu~.,;r~.:d that the Court rcconsid<;~r ils ruling bw:;t:d upon the allegations of the 
Am~:.ndcd Complnint. sc.>clinn 34-2001. nnd the pmposed more spcciJ1c allegations contained in 
the Second Ame.ndtxl Complaint".-; udded allegation. This molion is made within fourteen (14) 
days of th~'"! entry of said Order soughl lo he rccon~idc.~red :md prior to linal_iudgrncnt herein. and 
is necessary f{,r the ordcrl.y and proper pursuit ofju~liec in th~ pending clc<~lion conlcst. 
The busis of this urgumc.:nl is further set l'imh in I he Mcmora.ndum of La'-v filed herewith. 
MOTION FOR RECONSlDERATlON OF ORDER TO DISMISS 
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DATED this .25' 11 day ol' May, 20 I 0 . 
..... -................... >~:ft~1.:~LL£t~·"··· 
Starr Kd~o 
CERTI.FICATE OF SERVICE: A copy was .thxed to Defendant Cit.y .:U1I.'s counsel Mike 
Haman and !).dl:ndnnt. Kennedy'~ counsel ScOLt Rc~d and Peter Erbland on I he 25'11 day of May. 
'"I . .-··.-· 
<-0 I 0. r._:;./ i j'. / 
I ")}·(1 I ,0.1/ --· 
..... ___ '--~:L\&.~tu .• ,· .... :...f.:;,:-.:::._ 
Stan K.!.!lso 
2 MOTJON FOR RECONSIDERATION OF ORJ:WR TO DISMISS 
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STARR KELSO 
t\lloml.!y al I .:n-v 10.445 
P.O. Box 131::! 
Coeur d'Alene. Idaho 83816 
Td: 208-765-3260 
Fax: 208-664·626 i 
Atll>rncy n)r PlaintiffBr:mnon 
KELSO LAW OFFICE 
2Dirf<1:"'!' 2.5 Pl·l l:: 03 
{~. 
CLERJ< DiSTRICT COURT '\. 
iN TUE DlSTRJCT COURT FOR TUE FIRST .!UD!CIAL DISTRH .. :T OF 
THE STAT'E OF ID/\.110. IN AND f.OR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintifl 
vs. 
CITY OF COEUR !YALENE. 
a munidpal corporation. ~~tal 
Dcfendunts. 
Case N~-,. CV~09-1 0010 
Mr;:MORANDUM IN SUPPORT OF 
MOTION FOR RFCONSIDF.RATHJN 
OF ORDER DISMISSING C/\USE OF 
AC'l'lON B/\SED UPON i\'11\LCONDUCT 
JN'I'RODlJCTION 
la)006/018 
At the hearing on PluintiJT's f\..lotion f(lr Reconsideration the Courl granted the motion in 
part and dcnkd it !n part. Spccilically with rc~;md In the cause of action has~.~.d upon Idaho Code 
scclit.ln 34-20(1'1 ( l) the Com1's oral ruling from the bench dismissed thi:-; caus~: of ~Jc{ion hnscd 
upon Dell.:ndrant K.;,~nnedy"s argumt~nt. 'lnc hasis f(-,rthc mling frmnthc beneh was not clcm·to 
counsel hecause of lhc sr:H~ci lie wording of section 34-200 I and tlw ~lllt.•gations of the:: Amended 
Complaint. It is counsel's umlcr:·>t~mding t.hatthc Couti·$ •·uling regarding this sp~~cHic c.mtse of 
acl.ion wa::; hosed upon the position oft h.;;~ Cnurt thnt permitting ::;uch :.m ~\ction to continue wnuld 
he to cntlbk •·nnnr(~hy" i r u person wisht~d to ch<JIIcngc an cl(~ction. This ruling app~ar~ to counsel 
ll) be based on a phi!osnphil~nl difiercncc ol'thc Court with the enacted lt:gislation iJnd ~sscntinlly 
i:-; a .mhNsih·rlfio holding thm the statute is unconsl'ituli(lrwl. In view of the Co\.lrt'!' ruling. and the 
atll:~rnp1 ol' coun.sd for Kennedy's attcmpllo prcpai'C a proposed Mdcr, it is requcsh.xlthat rh~~ 
Court review it~ mling and at u minimum clarify its ot~sis for the n.tling. 
MF~MORANDUM OF LAW IN SUPPORT OF MOTION FOR RECONSIDERATlON 
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MANNEH OF Rl.'.~V!CW HY DISTRICT COURT OF 12 t,h)(6) MOTION ·ro DISMLSS 
On 11 (b)(6) motion 1o di~miss th~ Court. looks no l"urthcr than the pleadings to dcl.crminc 
whether a claim .l(w rdicf hos h~cn slatl;!d. l"mmg v. C'i(~' <~/.Ketchum. I 37 Idaho 102. -l.:f. P.3d 
I 157 (2002). l\ller drawing all inJcr\~J1CCS n·om the plm~dings in titvor nrthc Phlintilf, the soh:: 
issue jg whcth<;r a claim for rdid' has been stated. /d. (J a daim for relief hus h.l\:n stated. th~ 
Pia inti Iris entitled to l)flcr evidence to suppmt th~ claim. /d. Only if it appc;m.; beyond doubt 
that tht~ Plaintiff' r.:an prove no sd uf t~tct.s in suppr11i of the daim whidl wot~ld l'rltillc him to 
rdicf mn.y the C<Jllr\ grant a motinn to dismiss. llarper v. llurper. 122 Idaho 535. 835 P. 2d /3-.:16 
( 1992j. It need not appcnl'that the Pl::1irlli tT cnn obtain th~ pMticuhu rdief pray~:.:d n.)r. as long us 
the Court can 41SCl:rlain that some relic!' nwy he granted, ld. 
ln election cont~:-'its. specilically. the proceeding is one which the peopk·thc~constitucncy­
~~rc primarily ~md prin<:ipnlly inh~n~sH~d. It i~ not n ::;uit filr Lh~ adjudication and settlement of 
priv;.1te. rights. Thl~ matters at issw.: should not be d~tl:!m1incd on wchnicnl grounds. 
Nen!ty v. Elmore Coun~.v. 71 Idaho 3i./,38/.382, 2..:12 f. 855 (/952). An election. cont~st ghould 
he dccid~d on" dt..~!CI'Illinalion ofwhat arc the f.1cts of the situation. /d. 
Idaho Code st.::1.~tion :34·1 009 spccilically provides, in relevant part, 
"If an nhscnl clcctm's cnvdopc contains mort! than one ( J) marked ho.ilot ol.' any one (I) 
kind. m.lll.~: or such hollots shall be counted and the judges shall makt: not.nt.ions on the 
hn1.~k nfthc ballots the rca~on therefore." 
ld1.1ho Code .'il.:(,~tiou 1 S-230 I provides that it is ollicialn~..~glcct or malfc;;.~:-:ancc t<·.w every 
p..:rsou charged with the pcrf<mnancc of any duty under the Idaho election l~1ws to willfully 
neglect or rcfu~c to pcrt()rm his or her duty pursuant to stale law. 
MUNICIPAL ELE(:TION CONTEST C:\l,ISE (JF ACTlON ELI':Mij:NTS 
Munkipal (.~lcct.ions govcm~.~d by two ::.cpamtc titles and chapte-rs ol'th(: Idaho Code Till~ 
34 Chapter: :wand 'T'itk 50 Chapl~r 4. The Am~:nded Complaint allcgl~S caus<::~s of action 1o s\.~1' 
a.~idc and hold (l new cicction undt!r ca~.:h of t.hcsc cumulative siaiuiory iitlc.s ::md chapter~. 
TlTLI~ 34 CHAPT14J~ 20·ELECTJON CONTI~STS OTHER THAN LEGISLATIVE 
AND STATE I(XKCt.Jl'IVF. OFFIC~:S (MINOR C()NTF.STS) 
2 MEMORANDUM 0~ lAW IN SUPPORT OF MOTION FOR RECONSIDEI{ATTON 
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The ground l(w and d(:clion contest pursuant to LC. 34-2001 relevant. to this Motion l'or 
RcC<'lllSideration conl.c::.:;t is. 
I. (1 )ror nwk.()nducl on the part of the jud~es of election in any precind, any bomd of 
canv~lss~rs. or n.nv mr.::mbcr of either hoard sufficient to chan~c the rc~m!l. 
' ' ~ -
The J\mt:mkd Complaint. alleges among olhc•· (llk~ttalioo.s Lhut. 
~ 008/018 
a. Defendants tailed to properly administer the City of Coeur d'Alene 
November 3, 2009, election pursuant. to Tit.le 50 Chapt~r 4 Idaho 
Code and said failure and compounding H:ti!urcs including, but not 
l.\rnitcd to, improperly attempting to delegate authority to Kootenai 
County~ English, and Beard, no preparation of n '·poll book' for 
Pr~~cinct 0073, consolidation of City of Coeur d'Alene and 
Kootenai County precincts with no record of the type of ballot 
prov1dcd and cast hy numerous electors, no vcrii1cation of 
t·cspeclivc applicants, fm· absentee ballots i.e gal status to vote. and 
nermitting at least one. Kootenai Countv resident to vote in a Citv 7. .,. rl 
of Coeur d~ Alene precinct and w vote a City of Coeur d'Alene 
t)allot consLitutcs such malconduct on the part of Defendants to a 
degree t.hal l.he ballot count is incmTect. in a number that would 
change the election f()r at least. Scat 2 th~tt the election should be 
set aside. voided, and 01.· annul1cd all or in part. (emphasis added) 
Th.: Amended Complaint also alleges. 
"'24. That the Defendants (City Clurk) failed to follow and cornply with the 
"ldaho Municipal Elections l....aws' and as a direct and proximate result 
of said failures erroneously, by a number of cast and counted ballots 
that vvould change the election results, and aw:.'l.rded .Dc'lendant Mike 
K.crmedy votes totally 3165 and Plaintift: Jim Brannon 3160. 
25. The Defendants fn.ilures include, but aru not: Hmitcd to~ tht: following: 
b. F'ailed to require that absent elcdors furnish timt~ly and appropriate 
rec1ucsts l{>r absentee ballots and erroneously utilizt.~d outdated and 
inappropriate request f(,rrns for absentee ballots~ (50-443) 
c. Failed to verifY upon receipt of every application for absentee 
ballots whether the requcslor is registered and lawfully entitled to 
vote. This occurred, apparently, based upon a misunderstanding 
3 Mt--:tvlOR/\NDlJM OF LAW IN SUPPORT OF MOTION FOR RH(:ONSIJ)ERATlON 
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that they~ collectively. "are not the residency poli<..:e," and that: :;uch 
n1ilure resulted in ballots ill~gall.y being cast and counted in a 
number that exceeds the di nercnce in the vote totals counted in 
n:l\mr of Plaintiff Jim Brannon and Kennedy in ssid election and 
said di ffcrcncc would chan~e the outcome of the election. It is 
.... 
;:1llcgcd upon the int(lrmation available to Plaintiff Jim Brannon at 
Lhis time, and belief~ that ballots that should not ha:vc hecn c.ounted 
include. but arc not. I imitcd becaus~ others may be idcn.ti f'ied 
thmugh discovery or trial. the following; John and/or Jane Doc 
representing the two absentee ballots that were (:ountcd but to 
which there is no known name or accounting; ··rammy Fnrkes 
Precinct numbers 0048 and/or 0073; Monica Pacquin Precinct 
numhcrs 0055 and/or 0073; Gregory Proft. Pr~cinct numbers 0054 
and/or 0073; and Alan Friend Precinct numbers 0051 and/or 0073. 
(50~445) 
d. Failed to properly handle, ptocess. and account tl.1r ab:sentee ballots 
in the manner prescribed by Idaho sU1t.ut.es: (50-447) 
e. Failed to maintain proper and ofl1cial '"poll books'' for various 
prcctncts mduding but not llmhed lo CDA 1\B!~ENTCE 
PRECINCT 0073 from which an accurate ~1ccount of City of Coeur 
d'Alene ballols. and absentee ballots requcst{~d and timely 
n:~ceivcd, can be ident:if1t!d and verified in a. number thnt would 
change the cleclion results~ 
t: Failed to con finn that Lhc number of absenlec ballots received and 
counted were pmperly accounted t{w and v~;;~ri.ticd. That such 
t~l.ilurc resulted frmn a failure, in part:. to maintain proper and 
accurate 'poll books· in a number that alone. or in comJ..,ination 
vvith iJJegal absentee ballots cast and counted, would change t.hc 
election out.come.(S0-464, 50-465) 
g. C.ountcd at least two (2) m<m;! absentee baHot~ in the final vote 
tatty than were actually documented, accepted, and not voided as a 
result of the H1ilure to keep and maintain a propr.~r "poll book'. or 
accounting of hal lots f')r Pr<!cinct 0073, and that ~uch failure 
prevents Ph:linti1l~ .lim Bl'annon, from verifying the validity or 
absentee vote totals. That such failure in connection with other 
l~1ilurcs of Defendants amount to a total that would change the 
election outcome. Additionally, the ••J\bsenlt~t! BaJJot Report-
Kootenai" in existence on November 6, 2009. (attached hereto as 
Exhibit J which is incorporatt.~d herein as if fully set f(>rth hcrcat 
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\.vord J:()r word) three days after the said election. reports t:hal 2047 
absentee ballots w~re received with fivt~ (5) ballots voided. 
Further, the ''Absentee Ballot Report-Kootenai·· i.n existence on 
November 16, 2009 (attached hereto as Exhibit .I which is 
incorporated herein ns if fully set Corth hcreat wor·d ror word) 
seven days after the approval of the canvass by the Mayor and City 
Council .• rcporls that 2049 abs~~ntec ballots were received with 
seven (7) ballots voided. Both the November 6. 2009 and the 
November 16. 2009 "Absentee Ballot Report-Kootenai" report that. 
2042 absentee ballots were cast and counted when the canvass 
prepared by Kootenai County, English, and Beard, and adopted by 
the Mayor and City Counsel rctlcct that 205 I absentee ballots wcrl! 
c~.1st and counL~:J. The ditTcrcncc in Lhcse absentee ballot tolals 
would changt: lhe outcome of the election. (50--464, 50-465) 
h. Failed to properly mni.ntain the poll books for various prcc.incts 
including~ but not limited to, Precinct numbers, 22~ 28~ 35. 38, 46, 
49~ 50~ 57, and 61, which are ·consolidated City of Coeur d'Alene 
and Kootenai County precincts, so that Plnint.irt~ Jim Brannon, can 
not verity whether tht: proper ball.ots for the said election were 
issued to and cast by a significant number of recorded voters, 
which is for in excess of the five (5) vote difTen;~ncc between him 
and Kennedy, and would change the outcome of the election. (50-
464, 50-465) 
1.. Failed to prevent the receipt or illegal votes cast and counted in a 
number and amount in excess of five (5) and that total, due to the 
r(~t.:eipt and counting of said ballots. would changt:.~ the result of the 
election for Seat 2. The identification of the purported electors 
who, it is al.lcged upon information and bclid' based upon the 
in!'ormation av•1ilable to Plaintiff Jim Brannon, \Vii! be set forth at 
lhe time of trial in this matter with appropriate nolicc to the 
Defendants . 
.J. Failed t.o prc.vt:nt at least one Kootenai County resident trom 
voting in a City of Coeur d'Alene precinct on a City of Coeur 
d.Alene b~~llot. Plaintiff Jim Brannon alleges upon the in·l~)m1ation 
available to him at this time~ and belicC that tlH::~ ballot of Rahana 
ld Iars should not have been counlcd as a City of Coeur d'Alene 
election ballot but rather should have been a Kootenai Countv 
" ballot based upon her address listed in the "poll book· for Precinct 
56 when said address reflects a Kootenai County address as 
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opposed to a City or Coeur d'Alene address. ·rhis would indicate 
that she should have voted in Precinct 57 on a Koot.enni County 
election ballot. This vole, in conjunction with othc~r illegal votes 
c8st., would change the result of the election Jor Scat 2. 
k. Failed to conduct n canvass of the election and the ballots cast and 
when the purported and documented vote tally pn~senled to them 
retlcctcd that more [lbsentee votes than the number actually 
accounted for as havjng been received were counted.. Said number, 
nine (9). (or two in combination with the other votes cast and 
counted illegally) is in excess of the difference between the total 
votes deemed voted for Plaintift: Jim Brannon, an.d Kennt!dy. 
which w~1s f"ive (5) votes, and thus the errors in, conducting the 
eiection, canvassing. counting votes and in declaring t:he result of 
rhe election would change the vote totals in an amount that would 
... 
change the election results. 
The remedy for an election contest. that proves the above hasis 1 is a new 
declion. Plaintiff Jim Brannon. seeks a new election pursuant to LC. 34-2021. 
I. C. 34~20 15. in relevant pa1t. states: 
... l'he proceedings shall nol be dismissed for want of f<m11, if the 
''artic-ular causes or contesl arc allep,cd with such certaintv as will t ~ ~ 
suffkiently advise t:he incumbent of the real grounds or contest ... ~· 
'l'he Arncndcd Complaint as set f()rth above and in the complaint, alleges facts that 
when proven ~d leges a cause of action ror subsection I. C. 34-1401 ( 1). It is 
apparcnl on the H1ce or Exhibits D, D, ! and .I that more absentee ballols were 
counted than arc documented to have been received retumed. Regardless of how 
this occurred whether by counting multiple ballots returned in c:~m~ envdop~~ in 
violation of .section 34-1009 or box stut11ng or some oth~r matter this is a matter 
.... 
of serious concern and goes to the allegation of malconduct. It is unknown what 
further ()J' other information will b~ gathered during the examination or various 
documents frorn Kootenai County and depositions. Such discovery m.ay lead to a 
Motion to Amend to allege fraud and/or corruption as additional grounds. lt is 
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submil.led that th'~ dismissal of this cause of action at the pleading stage IS 
premature and must await at least the review of the do<.~uments. 
ARGUMENT 
A 17 (h)(6) motion to dismiss '"looks only at the pleadings to determine 
whr;.~ther a claim for relief has be~n stated." Young v. Ci(v <~(Ketchum. supra. The 
issue is not whether the plaintiff can introduce facts into evidence to establish the 
claims. !d. Plaintiff Brannon is not required to ··establish a basis in fact'; in 
response t:o a motion to dismiss. 
As reflected by Exhibit D pages 1·5 three of the contested races were 
decided by a maximum counted vote diHerence of 361. (Brannon v. Kcnnedy-5~ 
Gookin v. ("Joodlandcr-29; and Adams v. McEvers-361 ). As reflected by the 
Motion to Amend the Amended Complaint at least 53 persons received ballots the 
type and nature of which can not be conlirmed or verified because no 
documentation exists as to which ballot (City or County) that the voter received. 
This total would erfectivcly call tbr n new election t(w the Gookin~Goodlandcr race 
and when combined with the other allegations or malconduct and infom1ation yet 
to be received through discovery could lead to the d.iffercnct: of36.1 in the Adams 
v. McEvers ract~ beim~. erased (JJld o1· brought into signiticant CJuest.ion. 
~ ~ ~ 
idaho Code section 34-2001 ( 1) specifically provides f{x the c.<.mlest of an 
election based upon malconduct and the Amended Compla.int makes this specific 
allegation and the apparent difference between the number absentee ballot 
envelopes received and the number of absentee ballots at~lually counted is cet1a.inly 
enough to allow discovery on this issue and potential other issues of fraud and 
corruption to b,;: investigated with discovery. If the ruling of the Court is that the 
complaint t~til~ to state a cause of action for this cause it is respectfully submitted 
that the ruling of the Court is in error. If the ruling of the Court is that. section 34-
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2001(1) is unconstitutional it is respectfully submitted that the ruling should be set 
forth in an opinion of the Court which cnn be reviewed by the Supreme Court on 
an appeal. The Order grunting Defendants~ Motions lo Dismiss regarding this 
cause of action should be reconsidered and reversed. The proof of the allegation, 
and the documentation or potential other allegations, lies in the review of the 
election procedurL~s yet to be conducted. 
DAT~1~~0~~, 20~:)~-----
Starr Kelso, Allnmey for Plaintiff 
CERTIFICATE ()F SERVICE: A copy was faxed to Defendant City et. al.'s 
counsel Mike l ..·larnan and Defendant Kennedy's counsel Scott Reed and Peter 
Erbland on the 25th day ofMay, 2010 . 
. :;;;~~·· /., i 
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Stan· K.el so 
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IN THE DISTRICT COURT OF THE FIRST JUDICIA: 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, CASE NO. CV-09-10010 
Plaintiff, ORDER ON MOTIONS 
Vs. 
CITY OF COEUR D'ALENE, ET AL, 
Defendant. 
Pursuant to agreement reached by the parties and direction by the Court, hearing was held 
on May 14, 2010 upon several motions. Prior to the hearing, briefs and memoranda were 
submitted. 
At said hearing, plaintiff Jim Brannon was represented by attorney Starr Kelso. Defendant 
City of Coeur d' Alene was represented by attorney Michael Haman. Defendant Mike Kennedy 
was represented by attorney Scott W. Reed. 
During the course of the hearing, attorney Starr Kelso withdrew from hearing at this time 
the McCrory Motion to Intervene and Plaintiffs Motion for Intermediate Appeal. 
The Court rendered oral opinions upon the issues presented. Based thereon, 
IT IS HEREBY ORDERED AND THIS DOES ORDER that the Plaintiffs Motion to 
Reconsider the Order Granting the Motion to Dismiss of defendant City of Coeur d' Alene on the 
ORDER ON MOTIONS 
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grounds that the contract between the City of Coeur d' Alene and Kootenai County to authorize 
the County to conduct the November 3, 2009 city election was valid as authorized by Idaho Code 
Section 34-1401 is hereby denied. 
IT IS FURTHER ORDERED that the Motion to Dismiss defendant Kennedy be, and it is 
hereby, granted as to any cause of action based upon Idaho Code §34-2001(1), the amended 
complaint failing to allege any grounds for a cause of action based upon malconduct, fraud or 
corruption on the part of judges of the election or the board of canvassers or any member of the 
Coeur d' Alene City Council sufficient to change the result. 
IT IS FURTHER ORDERED that the Motion to Reconsider the Order granting the motion to 
dismiss as to any cause of action as to Seat 2 based upon Idaho Code Section 34-2001(5) and 34-
2001(6) is hereby granted, and that the Motion to Dismiss of defendant Kennedy be, and it is 
hereby, denied as to any cause of action as to Seat 2 based upon Idaho Code §34-200 1 (5) and 34-
2001 ( 6), the Amended Complaint having alleged grounds as to Seat 2 that illegal votes had been 
received at the polls sufficient to change the result. 
IT IS FURTHER ORDERED that the plaintiffs Motion to Reconsider is granted in part in that 
the City of Coeur d'Alene and Susan K. Weathers in her capacity as City Clerk of the City of 
Coeur d'Alene are properly named a party defendant. 
IT IS FURTHER ORDERED that the plaintiffs Motion to Reconsider the Order Granting the 
Motion to Dismiss paragraph (1) of the prayer for relief seeking to declare the 2009 City of 
Coeur d' Alene municipal election set aside, void, and annulled in total is denied, except as to 
Seat 2. 
DATED: Thisc25day ofMay, 2010 
.. ---
2 
ORDER ON MOTIONS 
 Ale
 Ale
 
CHARLE ·W. HOSACK 
DISTRICT JUDGE 
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CERTIFICATE OF MAILING/DELIVERY 
On this _a£ day of May 2010, a true and correct copy ofthe foregoing was mailed in 
the U.S. Mail, postage prepaid, or sent via facsimile as indicated below to the following counsel: 
Starr Kelso 
Attorney at Law 
Fax: 208-664-6261 
Peter Erbland 
PAINE HAMBLEN, LLP 
Fax: 208-664-6338 
Scott Reed 
Attorney at Law 
Fax: 208-765-5117 
Michael Haman 
Haman Law Office 
Fax: 208-676-1683 
John Cafferty 
Kootenai County Prosecutor's Office 
Fax: 208-446-1621 
ORDER ON MOTIONS 
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May. 25. 2010 3:22PM Pa1mer I George, PLLC 
Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3n1 Street 
P.O. Box2l55 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsitnile: (208) 676-1683 
ISB #4784 
No. 6327 P. 113 
Attorneys for Defendant City of Coeur d'Alene and Clerk 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009~10010 
DEFENDANTS' REQUEST FOR 
TIUAL SE'ITING 
COME NOW the Defendants City of Coeur d'Alene and its Clerk, and hereby certifies that 
the case is ready for trial and requests a trial setting per Rule 40(b ), Idaho Rules of Civil Procedure, 
as follows: 
I. Type of action: Election Contest. 
2. Court or jury case: Court. 
3. Jury trial timely demanded according to Rule 38{b), ffi.CP? N/A. 
4. Names and addresses of counsel: 
DEFENDANTS' REQUEST FOR TRIAL SETTING- 1 
l
rd
 1
 l
·
. /
VS.
I
·
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1
( m
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May. 25. 2010 3:22PM Palmer I George, PLLC 
Michael L. Haman 
HAMAN LAW OFFICE 
923 North 3rd Street 
POBox2155 
Coeur d'Alene, ID 83816-2155 
Attorney for Defendants City and City Clerk 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street~ Ste. 600 
Coeur d'Alene, Idaho 83816 
Attorney for Plaintiff 
Scott Reed 
P.O. Box A 
Coem· d'Alene, Idaho 83814 
Attorney for Defendant Kennedy 
s. Estimated tdaftime: 3 days 
No. 6327 P. 2/3 
6. Will any party/witness be required to travel2SO miles +to attend trial? Likely. 
7. Name or membe1· of firm or associate who will try the case: Same as above. 
8. Will mediation be helpful? No. 
9. Pre-Trialrequested: Yes. 
10. The first date for which counsel for Defendants is available for trial is 
June 28 -June 30, 2010; 
July 28- July 30, 2010; 
September 6- September 9, 2010. 
The undersigned certifies that the above-entitled case is at issue as to all parties and requests 
that the same be set for trial or alternatively scheduled for a status conference. 
DEFENDANTS' REQUEST FOR TRIAL SEITING- 2 
,
  2
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. ....---
Dated this C) day of May~ 2010. 
HAMAN LAW OFFICE 
By_c/( 
Michael L. Haman 
Attorneys for Defendants City/Clerk 
CERTIFICATE OF SERVING 
...-
I HEREBY CERTIFY that on this ~) day of May, 2010, I served a true and correct copy of 
the foregoing DEFENDANTS' REQUEST FOR TRIAL SEITING by the method described 
below to: 
Starr Kelso 
Attorney-at Law 
P.O. Box 1312 
1621 N. Third Street. Ste. 600 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
P.O.BoxA 
Coew· d'Alene. Idaho 83814 
Fax (208) 765-5117 
__ U.S. First class mail 
_..;;....~_ ... ax. 
__ Hand Delivery 
-~/U.S. First class mail 
17 Fax 
__ Hand Delivery 
Michael L. Haman 
DEFENDANTS' REQUEST FOR TRIAL SETIING- 3 
,.....---
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ST'ARR KELSO 
Attorney at La\'-' #2445 
P.O. Box J312 
Coeur d'Alene, !daho 83816 
··1· ·I· " .. , 76.- "'""~(·(-) e . -08- . )-) .... ) 
Fax: 20R~664-626 I 
/\ttomev for Plaintiff Brannon 
" Attorney for Plaintiffs McCrory 
KELSO LAW OFFICE It! 002/003 
J.N THE DlSTRlCT COURT FOR THE Fli~ST JUDICIAL DJS'J'RICT OF 
THE STATE OF IDAHO. IN AND FOR TI·IE COUNTY OF KOOTENAI 
JIM.l3RJ\NNON, 
~laintiJf._ 
vs. 
CITY OF COElJR D' AI ... ENE, 
a municipal corporation, ct..al 
Defendants~ 
and 
WILLIAM L i'vkC.RORYand ELIZABETH 
D. Ivtc.CRORY 
1 ntervencrs 
Case No. CV~09-1 0010 
NOTICE OF HEARINGS-OK 
COMES NOW the PlaintiiTand hereby gives Notice that the following 
Motions, 
l. MOTION TO INTERVENE 
2. M<YffON TO FILE SECOND AMENDEIJ COMP.LAINT 
3. MOT! ON FOR RECONSIDERATION OF C>RDER DISMISSING 
MALCONDUCT CAUSE 
4. MOTION FOR .PERMISSIVE APPEAL 
1 NOTlCE OF HEARINGS 
\,,1
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\viii come on fhr hearing before Judge Hosack on June I 0, 2010 at. the Kootenai 
County Courthouse, at l ·1 o ·clock o.m., or as soon thereafter as counsel may be 
heard. 
DATED ·rHJS 26n 1 day of May, 2010. 
,,oN 
CERTlflCATE OF SERVICE: A copy was taxed to Defendant City el.al.~s 
counsel Mike .Haman and Deli:mdarn. Kennedy's counsel Scott Reed. and Pet.er 
J.:rbland on t:he 26th day of May. 20 I 0. 
"-tiucJ 1' fr...----
... ~~·-·-_~...~_.fk,_,_..._~~·-..,1,;-~--
Stafl' Kelso -
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, JS8#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
./ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTfUCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRA~NON, 
Plaintiff, 
Vs. 
) 
) 
) 
) 
Case No. CV-09-10010 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
) . REQUEST OF DEFENDANT KENNEDY FOR 
) TRIAL SETTING 
) 
) 
) 
) 
Defendants. ) 
Pursuant to Rule 40 (b) I. R. Civ. P., Defendant Mike Kennedy requests a 
trial setting as follows: 
1. Type of action: Election Contest 
2. Court or jury case: Court 
3. Jury trial timely demanded according to Rule 38(b), lRCP? N/A 
REQUEST FOR TRIAL SETTING 
1 
," 
I ! ' 
I
O
M
'
I
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4. Names and addresses of counsel: 
5. 
STARR KELSO 
ATTORNEY AT LAW 
1621 NORTH THIRD STREET, STE. 600 
P. 0. BOX 1312 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 664-6261 
ATTORNEY FOR PLAINtiFF 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
923 N. 3RD STREET 
P. 0. BOX 2155 
COEUR D'ALENE, IDAHO. 83816-2155 
FAX (208) 675-1683 
A TTORNJ::'( FQR_DEFENDANTS CITY A_ND CITY CL~RK 
SCOTT W. REED 
ATTORNEY AT LAW 
401 FRONT STREET 
P.O. BOXA 
COEUR D'ALENE, ID 83816 
FAX (208) 765-5117 
ATTORNEY FOR DEFENDANT KENNEDY 
Estimated trial time: 3 days 
6. Will any party/witness be required to travel 250 miles + to attend 
trial? Likely. 
7. Name or member of firm or associate who will try the case: 
Peter Erbland of the firm Paine Hamblin and Scott W. Reed 
8. Will mediation be helpful? No 
9. Pre-Trial requested: Yes 
10. The first date for which counsel for defendant is available for trial is: 
' ) 
2 
O  
i
RD 
O.
t PEFEN O
  
10
, 
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Any time after June 14, 2010. This defendant urges that the Court 
set the trial June 28th to 30th or in Juiy as soon as possible. 
The undersigned certifies that the above-entitled case is at issue as to all 
parties and requests that the same be set for trial. 
Dated this 26th day of May, 2010. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
postage prepaid, this 9th day of March, 2010 to: 
STARR KELSO 
ATTORNEY AT LAW 
1621 NORTH THIRD STREET, STE. 600 
P. 0. BOX 1312 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 664-6261 
ATTORNEY FOR PLAINTIFF 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
923 N. 3RD STREET 
P. 0. BOX 2155 
COEUR D'ALENE, IDAHO 83816-2155 
FAX (208) 675-1683 
ATTORNEY FO ENDANTS CITY AND CITY CLERK 
3 
th th 
th 
O  
RD 
O  
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•.:·F.'"· • ~,f· 
Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
·FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
) 
) 
) 
) 
Case No. CV-09-1 0010 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
) REQUEST OF DEFENDANT KENNEDY FOR 
) TRIAL SETTING 
) 
) 
) 
) 
Defendants. ) 
Pursuant to Rule 40 (b) I. R. Civ. P., Defendant Mike Kennedy requests a 
trial setting as follows: 
1. Type of action: Election Contest 
2. Court or jury case: Court 
3. Jury trial timely demanded according to Rule 38(b), IRCP? N/A 
REQUEST FOR TRIAL SETTING 
1 
.~.F,,.. . 
~i" 
O  
10
'
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4. Names and addresses of counsel: 
5. 
STARR KELSO 
ATTORNEY AT LAW 
1621 NORTH THIRD STREET, STE. 600 
P. 0. BOX 1312 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 664-6261 
ATTORNEY FOR PLAINTIFF 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
923 N. 3RD STREET 
P. 0. BOX 2155 
COEUR D'ALENE, IDAHO. 83816-2155 
FAX (208) 675-1683 
ATTORNEY FOR DEFENDANTS CITY AND CITY CLERK 
SCOTT W. REED 
ATTORNEY AT LAW 
401 FRONT STREET 
P.O. BOXA 
COEUR D'ALENE, ID 83816 
FAX (208) 765-5117 
ATTORNEY FOR DEFENDANT KENNEDY 
Estimated trial time: 3 days 
6. Will any party/witness be required to travel 250 miles+ to attend 
trial? Likely. 
7. Name or member of firm or associate who will try the case: 
Peter Erbland of the firm Paine Hamblin and Scott W. Reed 
8. Will mediation be helpful? No 
9. Pre-Trial requested: Yes 
10. The first date for which counsel for defendant is available for trial is: 
' )
2 
i [. 
O  
RD 
O.
  
10
l s 
, 
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Any time after June 14, 2010. This defendant urges that the Court 
set the trial June 28th to 30th or in July as soon as possible. 
The undersigned certifies that the above-entitled case is at issue as to all 
parties and requests that the same be set for trial. 
Dated this 26th day of May, 2010. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
postage prepaid, this 9th day of March, 2010 to: 
STARR KELSO 
ATTORNEY AT LAW 
1621 NORTH THIRD STREET, STE. 600 
P. 0. BOX 1312 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 664-6261 
ATTORNEY FOR PLAINTIFF 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
923 N. 3RD STREET 
P. 0. BOX 2155 
COEUR D'ALENE, IDAHO 83816-2155 
FAX (208) 675-1683 
ATTORNEY FO ENDANTS CITY AND CITY CLERK 
3 
th th 
th 
O  
RD 
O  
SCO~~~ 
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06/01/2010 13:01 FAX 2086646261 
STARR KELSO 
Attorney at Lnw #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
.. ,, I· ?{)8 765 .... '~<:. r) e . J;,.. , - • - .... ~w .), 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
Attorney fot Plaintiffs McCrory 
KELSO LAW OFFICE lgj001/002 
IN TI·IE~ Dl"STIUCT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
TLIE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI. 
JIM BRANNON, 
. PJaintift: 
vs. 
CITY OF COEUR IYALENE. 
a municipal corporation, et.al 
Defendants, 
and 
WILLiAM L. lvkCRORY and EL.IZABETI··l 
D. McCRORY 
Interveners 
•••••··----•~n··--~, .... , __ ,,~---•·"'""---·~•'-'W~·-
Case No. CV ~09-1 001 0 
NOTlCE OF HEARINGS 
COMES NOW the Plaintitr and hereby gives Notice that the fell lowing 
Motions, 
1. MOTH)N TO INTERVENE 
2. MOTiON TO FILE SECOND AMENDED COM.PLJ\JNT' 
3. MOTION FOR .RECONSIDERA.T.ION OF ORDER D!SM1SSING 
M./\i .CONDUC'f' CAUSE 
4. MOTJON f'OR PERMISSIVE APPEAL 
I NOTICE OF HEARINGS 
!
 l ] 
"1' l' (   .... 'jt:.() ")Nu~J,
TCOURT J 
- 26\
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 1
l
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08/01/2010 13:02 FAX 2088848281 KELSO LAW OFFICE 
wi II come on H)r hcarin2. before Judge Hosack on June 14, 2010 at the Kootenai 
._, " 
County Com1housc. at 3:30p.m., or as soon thereafter as counsei mny be heard. 
DATED THJS 1 sr day of June, 20 I 0. 
CERTJPJCAT'E OF SERVLCE: A copy was fa"<.cd to DeJ~mdant City et.al. 's 
counsel Mike Haman and Defendant Kennedy'~ counsel Scott Reed and Peter 
Erbland on the 1st day of June, 2010. 
Starr Kdso 
"' NOTICE OF HEARING·S 
ttl 002/002 
" Q
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Michael L. Haman 
HAMAN LAW OFFICE, P.C. 
923 North 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB # 4784 
Attorneys fOi Defendants 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV 09-10010 
DEFENDANTS' MOTION TO 
COMPEL 
COME NOW the Defendants City of Coeur d'Alene and its City Clerk by and through their 
counsel of record, and respectfully moves this Court pursuant to Rules 3 3 (a )(2), 34(b )(2) and 3 7 (a), 
Idaho Rules of Civil Procedure, for its Order compelling the Plaintiff to fully responds to 
Defendants' First Set of Written Interrogatories and Requests for Production ofDocuments that were 
served on January 29, 20 1 0. This motion is supported by the Affidavit ofMichael L. Haman, and the 
record herein. 
Dated this '2 J day ofMay, 2010. 
DEFENDANTS' MOTION TO COMPEL- 1 
HAMAN LAW OFFICE, P.C. 
By d.~·· 
Michael L. Haman 
Attorneys for Defendants 
I 
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CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this c PdayofMay, 2010, I served a true andcorrectcopyofthe 
foregoing DEFENDANTS' MOTION TO COMPEL by the method described below to: 
Starr Kelso 
Attorney at Law 
PO Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, ID 83 816 
Fax: 208 664-6261 
Scott Reed 
Attorney at Law 
POBox A 
Coeur d'Alene, ID 83816 
Fax: 765-5117 
NOTICE OF HEARING - 2 
U.S. First class mail 
---
...,........-Fax 
___ Hand Delivery 
U.S. First class mail 
---
~Fax 
___ Hand Delivery 
Mi~hael L. Haman 
C  t   
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Michael Haman 
HAMAN LAW OFFICE, P.C. 
923 North 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB # 4784 
Attorney for DefendatJ.t, City of Coeur d'Alene, Vleathers, Council and Mayor 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, CASE NO. CV-09-10010 
Plaintiffs, 
vs. AFFIDAVIT OF MICHAEL L. 
HAMAN 
CITY OF COEUR D'ALENE, et al., 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Kootenai ) . 
Michael L. Haman, having been first duly sworn upon oath, deposes and says: 
1. I am counsel of record for the municipal Defendants in the above referenced matter, 
and I make this affidavit of my own personal knowledge. 
2. Attached hereto as Exhibit "A" is a true and correct copy of Defendants' First Set of 
Written Interrogatories that were served on the Plaintiff on January 29, 201 0. 
AFFIDAVIT OF MICHAEL L. HAMAN- 1 
rd 
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3. Attached hereto as Exhibit "B" is a true and correct copy ofDefendants' Requests for 
Production of Documents that were served on the Plaintiff on January 29, 2010. 
4. Said responses were due on March 2, 2010. 
5. On March 2, 2010, the Court dismissed all claims against said Defendants and as 
such the City did not pursue Plaintiff's response. 
6. On May 14, 2010, the Court reinstated said Defendants as a proper party. 
7. On May 21, 2010, I sent Plaintiff's counsel correspondence requesting responses to 
said Defendants' Interrogatories and Requests for Production of Documents. See 
Exhibit "C" attached hereto. 
8. On May 25, 2010, the Plaintiffs' counsel sent correspondence to Defendants' 
counseling requesting additional time to respond to Defendants' discovery requests. 
See Exhibit "D" attached hereto. 
9. On May 27, 2010, Defendants' counsel sent correspondence to Plaintiff's counsel 
regarding the disclosure of information, and supplemented responses as additional 
information becomes available. See Exhibit "E" attached hereto. 
10. Due to the difficulty in obtaining hearing dates in this matter, Defendants' counsel 
felt it prudent to file this Motion to Compel; and, as such seeks an Order mandating 
Plaintiff's disclose responses by a date certain. 
Further your Affiant saith not. 
Dated this Z'f day ofMay, 2010. 
Michael L. Haman 
AFFIDAVIT OF MICHAEL L. HAMAN- 2 
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Subscribed and sworn to before me this ~ day of May, 2010. 
Corr1 .. >nission expires 3 --} G- / 5 
CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this "'"Cy day of May, 20 1 0, I served a true and correct copy of 
the foregoing AFFIDAVIT OF MICHAEL L. HAMAN by the method described below to: 
Starr Kelso 
Attorney at Law 
PO Box 1312 
Coeur d'Alene, ID 83816 
Fax: 664-6261 
Scott Reed 
Attorney at Law 
POBox A 
Coeur d'Alene, ID 83816 
Fax: 765-5117 
AFFIDAVIT OF MICHAEL L. HAMAN- 3 
U.S. First class mail 
---
v-- Fax 
___ Hand Delivery 
U.S. First class mail 
-------:,.-
t/' Fax 
___ Hand Delivery 
OIT1 L'11issio I I
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB # 4784 
Attorneys for Defendant City of Coeur d'Alene, Weathers, Council and Mayor 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009-10010 
DEFENDANTS CITY OF COEUR 
D' ALENE, ITS MAYOR, CLERK 
AND COUNCIL'S FIRST SET OF 
WRITTEN INTERROGATORIES 
TO THE PLAINTIFF 
TO: THE ABOVE-ENTITLED PLAINTIFF, and his attorney of record; 
PLEASE TAKE NOTICE that the above-named Defendants City of Coeur d'Alene, 
Weathers, Council and Mayor request that you answer under oath the following Interrogatories 
within thirty (30) days from the service hereof, in accordance with the provisions of Rule 33, Idaho 
Rules of Civil Procedure. 
DEFENDANTS' WRITTEN INTERROGATORIES TO PLAINTIFF- 1 
i Defendant's 
~ Exhibit 
j {\ 
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In answering these Interrogatories, furnish all information available to you, including 
information in the possession of your attorneys (and investigators, experts, etc., retained by you and 
your attorneys), not merely information known of your own personal knowledge. If you cannot 
answer the following Interrogatories in full, after exercising due diligence to secure the information 
to do so, so state, then answer to the extent possible, specifying your inability to answer the 
remainder, and stating whatever information and knowledge you have concerning the unanswered 
portion. 
These Interrogatories are deemed continuing and your answers thereto are to be supplemented 
as additional information and knowledge becomes available or known to you. 
INTERROGA'JORY NO. ! : Please state the name, address and telephone number of each 
and every person known to you or your attorneys who has any knowledge of, or who purports to have 
any knowledge of any of the facts that you have alleged in your Amended Complaint. By this 
Interrogatory we seek the names, addresses and telephone numbers of all persons who have any 
knowledge of any fact pertinent to your allegations of illegality, malconduct and/or fraud pertaining 
to any pre-election, election and post-election activities by any of the Defendants, their agents, 
employees, representatives, assigns, or any other person involved in the conduct of the November 
3, 2009, General Election, including any and all individuals working for, volunteering for, assigned 
to, or contracted with, the County of Kootenai .. 
INTERROGATORY NO.2: State the name and address of each person whom Plaintiff 
expects to call as a witness at the trial of this matter, and, for each such person, state the subject 
matter on which the witness is expected to testify. 
DEFENDANTS' WRITTEN INTERROGATORIES TO PLAINTIFF- 2 
T : 
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INTERROGATORY NO. 3: Please identify in full and complete detail each and every 
document, writing, email, letter, memorandum, correspondence, or other physical evidence which 
relates to the claims you have asserted in your Amended Complaint. This includes, but is not limited 
to, each and every document, writing, email, letter, memorandum, correspondence, or other physical 
evidence pertaining to your allegations of illegality, malconduct and/or fraud pertaining to any pre-
election, election and post-election activities by any of the Defendants, their agents, employees, 
representatives, assigns, or any other person involved in the conduct of the November 3, 2009, 
General Election, including any and all individuals working for, volunteering for, assigned to, or 
contracted with, the County of Kootenai. 
INTERROGATORY NO.4: Please state in complete and full detail the factual basis for 
your allegations in the Amended Complaint of illegality, malconduct and/or fraud pertaining to any 
pre-election, election and post-election activities by any of the Defendants, their agents, employees, 
representatives, assigns, or any other person involved in the conduct of the November 3, 2009, 
General Election, including any and all individuals working for, volunteering for, assigned to, or 
contracted with, the County of Kootenai. 
INTERROGATORY NO. 5: Please state in complete and full detail the factual basis and 
legal for your allegation in the Amended Complaint that the City of Coeur d' Alene was not 
permitted or authorized to contract with the County of Kootenai. 
INTERROGATORY NO.6: Please identify in full and complete detail each and every 
document, writing, email, letter, memorandum, correspondence, or any other record generated by 
or on your behalf, or received by you or your agents, to or from Confidential Investigations and any 
DEFENDANTS' WRITTEN INTERROGATORIES TO PLAINTIFF- 3 
.
.
 
SC 38417-2011 Page 1227 of 2676
employee or agent of the same, or any other individual, from October 1, 2010, to the present, 
pertaining to the November 3, 2009, General Election and/or any investigation of said election. 
INTERROGATORY NO.7: Please identify in full and complete detail each and every 
document, writing, email, letter, memorandum, correspondence, or any other record generated by 
or on your behalf, or received by you or your agents, to or from any individual who purported to have 
voted in the November 3, 2009, General Election. 
INTERROGATORY NO.8: At paragraph 13 of your Amended Complaint, you allege that 
certain individuals declared void various ballots cast in the November 3, 2009, General Election. 
Please state each and every fact and identify each and every document which supports this allegation. 
INTERR9GA 'J:'ORY NO. 9: At paragraph 14 of your Amended Complaint, you allege that 
you are aggrieved by the City's conduct in administering the election. Please state each fact and 
identify every document, including emails, which support this allegation. 
INTERROGATORY NO. tO: At paragraph 18 of your Amended Complaint, you allege that 
some poll book pagers were not standard and did not contain necessary and important information. 
Please state each fact and theory of law, and identify every document, including emails, which 
support this allegation. 
INTERROGATORYNO.ll:Atparagraph19ofyourAmendedComplaint,youallegethat 
no poll book for Precinct 73 was prepared or maintained as required. Please state each fact and 
theory of law, and identify every document, including emails, which support this allegation. 
INTERROGATORY NO. 12: At paragraph 25(b) of your Amended Complaint, you allege 
that the City failed to require that absent electors furnish timely and appropriate requests for absentee 
ballots and erroneously utilized outdated and inappropriate request forms for absentee ballots. Please 
DEFENDANTS' WRITTEN INTERROGATORIES TO PLAINTIFF- 4 
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state each fact and theory oflaw, and identify every document, including emails, which support this 
allegation. 
INTERROGATORY NO. 13: At paragraph 25( c) of your Amended Complaint, you allege 
that the City failed to verify upon receipt of every application for absentee ballots whether the 
requestor is registered and lawfully entitled to vote. Please state each fact and theory of law, and 
identify every document, including emails, which support this allegation. 
INTERROGATORY NO. 14: At paragraph 25( c) of your Amended Complaint, you allege 
that you believe "that ballots that should not have been counted include ... " Parkes, Pacquin, Profit 
and Friend. Please state each fact and theory oflaw, and identify every document, including emails, 
vyJri~h SllpiJort this allegation. 
INTERROGATORY NO. 15: At paragraph 25( d) of your Amended Complaint, you allege 
that the City failed to properly handle, process and account for absentee ballots in the manner 
prescribed by Idaho statutes. Please state each fact and theory oflaw, and identify every document, 
including emails, which support this allegation. 
INTERROGATORY NO. 16: At paragraph 25(f) of your Amended Complaint, you allege 
that the City failed to confirm that the number of absentee ballots received and counted were 
properly accounted for and verified, and that the City failed to maintain proper and accurate poll 
books, and that there were illegal absentee ballots case and counted, and that this would change the 
outcome. Please state each fact and theory oflaw, and identify every document, including emails, 
which support this allegation. In particular, please describe how you believe the outcome would 
have changed, and identify any and all documents which support this claim. 
DEFENDANTS' WRITTEN INTERROGATORIES TO PLAINTIFF- 5 
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INTERROGATORY NO. 17: At paragraph 25(g) of your Amended Complaint, you allege 
that the City counted at least 2 more absentee ballots in the final vote tally than were actually 
documented, accepted and not voided as a result of the failure to keep and maintain a proper poll 
book or accounting ofballots for Precinct 73. Please state each fact and theory oflaw, and identify 
every document, including emails, which support this allegation. 
INTERROGATORY NO. 18: At paragraph 25(h) of your Amended Complaint, you allege 
that the City failed to maintain poll books for various precincts. Please state each fact and theory 
of law, and identify every document, including emails, which support this allegation. 
INTERROGATORY NO. 19: At paragraph 25(i) of your Amended Complaint, you allege 
that the City failed to prevent the receipt of illegal votes cast and counted, and that you have 
information that would support the identify of said voters and their respective votes. Please state 
each fact, and identify every document, including emails, which support this allegation. 
INTERROGATORY NO. 20: At paragraph 25G) of your Amended Complaint, you allege 
that the ballot ofRahana Zellars should not have been counted, and imply that it was an illegal vote. 
Please state each fact and theory of law, and identify every document, including emails, which 
support this allegation. 
INTERROGATORY NO. 21: At paragraph 25(k) of your Amended Complaint, you allege 
that the City failed to conduct a canvass of the election and the ballots cast. Please state each fact, 
and identify every document, including emails, which support this allegation. 
INTERROGATORY NO. 22: At paragraph 25(1) of your Amended Complaint, you allege 
that the Defendants failed to properly administer the General Election, that said Defendants 
improperly delegated authority to Kootenai County and its agents, and that said Defendants 
DEFENDANTS' WRITTEN INTERROGATORIES TO PLAINTIFF- 6 
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committed "malconduct." Please state each fact and theory oflaw, and identify every document, 
including emails, which support this allegation. 
INTERROGATORY NO. 23: Please describe each and every statement, oral or written, 
made by any employee, agent, director, officer or representative of said Defendants, other than given 
in discovery proceedings, which relates to any of the issues involved in this action. 
INTERROGATORY NO. 24: Please describe any and all communications with any in 
individual associated with Kootenai County pertaining to any allegation you have set forth in your 
Amended Complaint. In answering this Interrogatory, please identify the names of the individuals, 
the dates of said communications and the subject of said communication. Also, please identify any 
and all documents generated by your or your agents to or from the Kootenai County that pertains to 
any allegation in your Amended Complaint. 
Dated this ? f day of January, 2010. 
HAMAN LAW OFFICE 
By~--
Mich/el Haman 
Attorney for Defendant City of Coeur d' 
Alene, its Mayor, Clerk and Council 
DEFENDANTS' WRITTEN INTERROGATORIES TO PLAINTIFF -7 
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, .. , 
CERTIFICATE OF SERVJNG 
I HEREBY CERTIFY that on this 2 '{day of January, 2010, I served a true and correct copy of 
the foregoing DEFENDANTS' WRITTEN INTERROGATORIES TO PLAINTIFF in the method 
described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
Attorney at Law 
401 Front Avenue, Ste. 205 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
Fax: 208 765-5117 
Peter Erbland 
P.O. BoxE 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6338 
U.S. First class mail 
---
-/Fax 
___ Hand Delivery 
U.S. First class mail 
---
/Fax 
--=------
___ Hand Delivery 
__ 
7 
... U.S. First class mail 
/Fax 
---
___ Hand Delivery 
Mi~hael L. Haman 
DEFENDANTS' WRITTEN INTERROGATORIES TO PLAINTIFF- 8 
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB # 4784 
Attorneys for Defendant City of Coeur d'Alene, Weathers, Council and Mayor 
IN THE DISTRICT COURT OF THE FIRST mDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. Case No. CV-2009-10010 
CITY OF COEUR D'ALENE, et al, DEFENDANTS CITY OF COEUR 
D' ALENE, ITS MAYOR, CLERK 
AND COUNCIL'S REQUESTS FOR 
PRODUCTION OF DOCUMENTS 
TO THE PLAINTIFF 
Defendants. 
TO:: THE ABOVE-ENTITLED PLAINTIFF, and his attorney of record: 
PLEASE TAKE NOTICE that the above-named Defendants City of Coeur d'Alene, 
Weathers, Council and Mayor request that you respond to these Requests for Production of 
Documents, pursuant to Rules 26 and 34 of the Idaho Rules of Civil Procedure, by producing for 
inspection and reproduction the originals, or true and correct copies of the originals, of the 
documents and items listed below, in whatever form, whether electronic, written, xeroxed, filmed 
DEFENDANTS' REQUESTS FOR PRODUCTION OF DOCUMENTS TO PLAININl~~~~~ ~ Defendant's 
~ Exhibit §B j 
rd 
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or otherwise, at the offices ofHAMAN LAW OFFICE, 923 North 3rd Street, P.O. Box 2155, Coeur 
d'Alene, Idaho 83 816-17 58, within thirty (30) days of service hereof. The Defendants will reimburse 
the Plaintiff for any reasonable copying expense incurred in complying with these Requests, if the 
Plaintiff first provides the Defendants' counsel with an estimate of that expense and upon the 
Defendants' counsel's consent. 
These Requests for Production are deemed continuing, and your Responses thereto are to be 
supplemented as additional information or material becomes available or known to you. 
REQUEST N0.1: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No.3. 
REQUEST NO.2: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 6. 
REQUEST NO. 3: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 7. 
REQUEST NO.4: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No.8. 
REQUEST NO.5: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No.9. 
DEFENDANTS' REQUESTS FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF -2 
 rd 
I
O.
.
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REQUEST NO.6: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 10. 
REQUEST NO.7: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 11. 
REQUEST NO.8: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 12. 
REQUEST NO. 9: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 13. 
REQUEST NO. 10: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' InterrogatoryNo. 14. 
REQUEST NO. 11: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 15. 
REQUEST NO. 12: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 16. 
DEFENDANTS' REQUESTS FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF -3 
II
.
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REQUEST NO. 13: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 17. 
REQUEST NO. 14: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 18. 
REQUEST NO. 15: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 19. 
REQUEST NO. 16: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 20. 
REQUEST NO. 17: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 21. 
REQUEST NO. 18: Each and every document, report, record, letter, email, invoice, check, 
receipt, statement, bill, correspondence, or any other memorandum identified in your response to 
Defendants' Interrogatory No. 22. 
DEFENDANTS' REQUESTS FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF -4 
· I 
l
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REQUEST NO. 19: Any and all reports or affidavits prepared or used by persons who may 
or will testify as witnesses on behalf of the Plaintiff at the trial of this action. Include any reports 
or documents generated by Confidential Investigations or any of its agents or employees. 
REQUEST NO. 20: Any and all statements obtained from the Defendants or its agents, 
employees, members, directors, officers or representatives regarding the incident which is the subject 
of your Amended Complaint. 
REQUEST NO. 21: Any and all statements obtained from any witness who claims to have 
knowledge of the claims set forth in your Amended Complaint. 
Dated this .2___f- day of January, 2010. 
HAMAN LAW OFFICE 
Michael Haman 
Attorney for Defendant City of Coeur d' 
Alene, its Mayor, Clerk and Council 
DEFENDANTS' REQUESTS FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF -5 
Q
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CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this ?/day of January, 2010, I served a true and correct copy of 
the foregoing DEFENDANTS' RE(iUESTS FOR PRODUCTION OF DOCUMENTS TO 
PLAINTIFF in the method described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
Attorney at Law 
401 Front Avenue, Ste. 205 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
Fax: 208 765-5117 
Peter Erbland 
P.O.BoxE 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6338 
U.S. First class mail 
--=.?'~Fax 
___ Hand Delivery 
U.S. First class mail 
--
,..-- Fax 
___ Hand Delivery 
__ 
7
_U.S. First class mail 
/Fax 
__ Hand Delivery 
Michael L. Haman 
DEFENDANTS' REQUESTS FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF - 6 
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Starr Kelso 
1621 N. 3rd Street, Ste. 600 
P.O. Box 1312 
Co<:mr d' Alene, ID 83 816 
Fax: (208)664-6261 
Haman Law Office, P.C. 
923 North 3rd Street 
P.O. Box 2155 
Coeur d'Alene, Idaho 83816-2155 
Telephone (208) 667-6287 
Cellphone (208) 660-4306 
Facsimile (208) 676-1683 
Email: mlhaman.law@gmail.com 
May 21,2010 
Re: Brennan v. City of Coeur d'Alene 
Dear Starr: 
Now that the City has been brought back into this litigation, could you please provide 
your client's responses to my client's First Set of Interrogatories and Requests for Production of 
Documents? By my calendar, those were due on approximately March 2, 2010, but were not 
provided for obvious reasons, i.e. the Court's original order dismissing the City from this action. 
I look forward to receiving you responses soon and please contact my office if you have any 
questions. Thank you for your consideration. 
Very truly yours, 
Michael Haman 
MLH:hdf 
Defendant's ~ 1 ~ibit 
~ 
rd 
rd 
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05/25/2010 14:31 FAX 2088848281 KELSO LAY/ OFFICE 
Michael I Iaman . 
A Horney at. l.Atw 
. Via Fax: 676- i 683 
KELSO LAW OFFICE 
1621 N. Third St., Suite 600 
P.O. Box 1312 
Coeur d'Alene. 10. 83816 
Ph: (208)765-3260- Fax: (208)664-6261 
starr.kglso@verizon.net 
"Never Give Up, Never Give In" 
RE: Brannon v. City of Coeur d'Alene 
D~sGO¥€'rv 
.. 
Dear Mike:· 
@001/001 
Attorney: 
Starr Kelso 
Licensed In: 
Idaho 
Montana 
Colorado 
! am following up on your inquiry regarding responses to discovery. I would 
reque-5t that the responses be held in abeyance pending the review of the 
documents and various other matters f'rom Kootenai County_ l f you are in 
disagreement l will file a motion for on (;:Xtf:)nsio.n of time. ··r'hank you for 
your consideration. 
i Defendant's 
~ Exhibit 
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Starr Kelso 
Attorney at Law 
PO Box 1312 
Coeur d'Alene, ID 83 816 
Fax: 664-6261 
Haman Law Office, P.C. 
923 North 3 rd Street 
P.O. Box 2155 
Coeur d'Alene, Idaho 83 816-215 5 
Telephone (208) 667-6287 
Facsimile (208) 676-1683 
Email: mlhaman.law@gmail.com 
May27, 2010 
Re: Brannon v. Coeur d'Alene 
Dear Starr: 
I am in receipt of your letter dated May 25, 2010, regarding discovery in the above 
referenced matter. I understand your delima with regard to disclosing responses following receipt 
of all responsive information, including information from Kootenai County. With that, could you 
provide responses to my client's discovery based on the information you have to date, and 
thereafter supplement your responses pursuant to Rule 26( e) if and when additional information 
becomes available? Thank you for your consideration. 
MLH:jm 
Very truly yours, 
.1~ I 
/ ',.o/ /!/ 
Michael Haman 
i Defendant's 
~ Exhibit 
~ F ~ ~ /!. 
 l ill
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Jun. 1. 2010 2:17PM Palmer I George, PLLC 
Michael L. Haman 
HAMAN LAW OFFICE, P.C. 
923 North 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB #4784 
Attorneys for Defendants 
No. 6571 P. 112 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTIUCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Case No. CV 09-10010 
Plaintiff, 
AMENDED-NOTICE OF HEARiNG 
vs. 
CITY OF COEUR D, ALENE, et al, 
Defendants. 
TO: THE ABOVE-ENTITLED PLAINTIFF, and his attorney of record, AND TO THE 
CLERK OF THE ABOVE· ENTITLED COURT: 
YOU WILL PLEASE TAKE NOTICE that on Monday, the 14'h day of June, 2010, at3:30 
p.m. of said day or as soon thereafter as counsel can be heard, in the courtroom of said Comt, Coeur 
d'Alene, Idaho, Kootenai County, the undersigned will call up for hearing .before the Honorable 
Judge Hosack, First Judicial District Judge, Defendants' Motion to Compel. 
Dated this -L day of June, 2010. 
AMENDED NOTICE OF HEARING- 1 
HAMAN LAW OFFICE, P.C. 
By.A-:·~ 
Michael L. Haman 
Attorneys for Defendants 
I 
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Jun. 1. 2010 2:17PM Pa1mer I George, PLLC No. 6571 P. 2/2 
CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this__/_ day of June, 20 10, I served a hue and cotTect copy of the 
foregoing AMENDED NOTICE OF HEARING by the method described below to: · 
Starr Kelso 
Attorney at Law 
PO Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, ID 83816 
Fax: 208 664-6261 
Scott Reed 
··Attorney-at taw 
POBox A 
Coeur d'Alene, ID 83816 
Fax: 765-5117 
AMENDED NOTICE OF HEARING- 2 
U.S. First class mail 
--
v Fax 
_.:;....._. 
__ Hand Delivery 
U.S. Fil'st class mail 
---~,/_Fax 
__ Hand Delivery 
• ~ ----Michael L. Haman 
l o.
l
is -'- COITe
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Peter C. Erbland. I~B #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 . 
Post Office Box E 
Coeur d'Alene, Idaho 83816..0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, 156#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5~17 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF ID~HO,IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON; Case No. CV-09·10010 
) 
· -·pta1ntiff; - ·-r 
Vs. ) 
SUSAN·K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
) 
) . L--- • 
AMENDED NOTICE OF HEARING0 ~ ) 
) 
) 
) 
Defendants. ) 
) 
NOTICE IS HEREBY GIVEN that a hearing shall be held on Monday, July 14,2010 
. \ ' 
at 3:30 o'clock p.m. before the Honorable Charles W. Hosack, District Judge, in the 
courthouse in Coeur d'Aiene, Idaho upon the following: 
1. Defendant Kennedy's Motion to Compel dated March 27, 2010. 
2. Requests for Trial Setting. 
AMENDED NOTICE OF HEARING 
1 
l 'd 9£l9 'ON 
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Dated this 2na day of June, 201 o. 
. . R d, One of the 
Attorneys for ennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 2nd 
day of June, 201 0 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
AMENDED NOTICE OF HEARING 
£ 'd 9£l9 'ON 
2 
d 0
,
 
O  
eru;;~a'I'IIO 83816 
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Peter C. Erbland, ISS #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
2010 JLW -7 PM 4: 32 
(\cfJ__ERK DlSJRJC~URT 
~~cf_ ;rOE'PtJTY --....:...• --... __ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
SUSAN K. WEATHERS, in her 
capacity as the City of Coeur d'Alene 
City Clerk; MIKE KENNEDY, in his 
capacity as the incumbent candidate 
for the City of Coeur d'Alene Council 
Seat #2; 
Defendants. 
AFFIDAVIT OF DONALD BOEHM 
) 
) 
) 
) 
) 
Case No. CV-09-10010 
) AFFIDAVIT OF DONALD BOEHM 
) RE: ABSENTEE BALLOTS IN 
) NOVEMBER 3, 2009 CITY ELECTION 
) 
) 
) 
) 
) 
1 
B
O  
10
QIO fn
flEf('r{ I I
.cf-
;r DEPUTY --..:..' -----
SC 38417-2011 Page 1246 of 2676
STATE OF IDAHO ) 
ss 
COUNTY OF KOOTENAI ) 
Donald Boehm, being first duly sworn, deposes and says: 
I am over the age of 18. I have personal knowledge of the facts set forth 
hereafter. 
I am a retired former teacher in the Post Falls school systems. I have a part-time 
job several days a week with the Kootenai County Buildings and Maintenance 
Department. 
For a number of years, I have assisted the Kootenai County Election Department during 
primary and general elections. In that position, I have been assigned a desk and a 
·· phone-in-the-Etection-Bepartment:-- T-he-election departmenthas-7-5-Automark-machines 
which are intended to assist handicapped citizens to vote. I coordinated delivery and 
pickup of the Automarks before and after the election. 
Another of my election assignments is to open the absentee ballots on election 
day. This is done by using an electric powered letter opening machine. My principal 
objective is to check the envelopes to verify that the same have been properly sealed 
and that the inner envelope contains only one ballot. 
On November 3, 2010, I was provided with all of the absentee ballots cast by 
voters in the City of Coeur d'Alene election. During that day, I opened every absentee 
envelope intended to be counted in the city election. There was only one single ballot in 
every absentee envelope I opened. If I had found more than one ballot in any envelope, 
I would have immediately brought this fact to the attention of the county election officials. 
That did not happen. 
After the envelopes are opened, a group of election workers remove the ballots 
from the envelope which are then placed in a box to be counted. 
AFFIDAVIT OF DONALD BOEHM 2 
.. -election part enthas-1
,2
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If any of these workers had found the ballots in any envelope, they would have 
notified me. 
SUBSCRIBED AND SWORN to before me this 7th day of June, 2010. 
c-~"·""'"" ...... ~ .. ;l 
"'/-~ = f"""- . . / . .-;./~ _..,F"·"' ~ "" --- \..., ' ....... ·'f 
Notary Public for Idaho ( 
Residing at Coeur d'Alene 
My Commission Expires: 7/31/10 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 
ih day of June, 2010, to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
Michael L. Ham~n .. <,"'""""-~=·=) 
Haman Law Off1c ./ · .r 
P. 0. Box 215 .c_ ./· 
Coeur d'Aien , Idaho 83&t·S 
c, .. ·--~ 
AFFIDAVIT OF DONALD BOEHM 3 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, 188#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
s:-,ORIGJNAL r., s~ 
,~a.: !k ·,· / t"":F ·~ OQTF UA' ., v L/ '• ' ] I •) o f., ' _,, I 
FILE:> 
PH 4: 33 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
SUSAN K. WEATHERS, in her 
capacity as the City of Coeur d'Alene 
City Clerk; MIKE KENNEDY, in his 
capacity as the incumbent candidate 
for the City of Coeur d'Alene Council 
Seat#2; 
Defendants. 
BRIEF 
) 
) 
) 
) 
) 
Case No. CV-09-10010 
) BRIEF OF DEFENDANT KENNEDY IN 
) OPPOSITION TO PLAINTIFF'S MOTION 
) FOR RE.CONSIDERATION OF ORDER 
) DISMISSING MALCONDUCT CAUSE 
) 
) 
) 
) 
1 
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As previously noted several times, plaintiff's Amended Complaint does not 
allege any violation of any section of the election laws contained in Title 34. The 
only reference to Title 34 is a grudging import into Title 50, Chapter 4 of the bond 
of $500 in Idaho Code Section §34-2031. p. 17. Defendant Kennedy previously 
urged that the Amended Complaint should be dismissed because it did not assert 
any violation of the election laws as set forth in Title 34. 
This Court on May 14th judicially expanded the Amended Complaint to 
encompass Title 34 although plaintiff's counsel continued then and continues 
now to insist that only Title 50, Chapter 4 on municipal elections is involved. 
The Court did dismiss the Amended Complaint as to any cause of action 
under Idaho Code §34-2101 (1): 
34-21-1. Grounds of contest. -The election of any person to any 
legislative or state executive office may be contested: 
1. For malconduct, fraud or corruption on the part of the judges 
of election in any precinct, township or ward, or of any board 
of canvassers, or by any member of either board sufficient to 
change the result; 
There is not in the Amended Complaint nor in any of the voluminous 
pleadings filed by plaintiff prior to May 14th any allegation nor even inference that 
public official, city or country, engaged in malconduct, fraud or corruption. The 
terms "fraud" and "corruption" are common and well understood, e.g., Idaho 
Code §18-101 (3) and §18-102 plus the entire Idaho Digest Chapter on Fraud. 
Vol. 5 A, pp. 319-359. 
2 
BRIEF 
Th
9 35
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"Malconduct" is defined as "bad conduct, esp. dishonest in managing 
public affairs" WEBSTER'S THIRD NEW INTERNATINOAL DICTIONARY 
UNABRIDGED. (G.C. Merriam 1971) p. 1366. 
The record in this case firmly and absolutely establishes that no one 
associated with the conduct of the city election acted dishonestly. 
As several of the appellate opinions recite, mistakes are inevitable in any 
election. Election judges may have allowed someone to vote who had not 
resided in the city for 30 days. The county election manager relied upon 
instructions and written advice from the Secretary of State that may be found 
erroneous. 
In every situation the voter and those allowing the vote acted innocently 
and without the criminal intent required for malconduct, fraud and corruption. 
Plaintiffs Memorandum in support of reconsideration cites a criminal 
statute §18-2301 which in that reads as follows: 
18-2301. Every person charged with the performance of any duty, 
under the provisions of any law of this state relating to 
elections, who willfully neglects or refuses to perform it, or 
who, in his official capacity, knowingly and fraudulently 
acts in contravention or violation of any of the provisions of 
such laws, is, unless a different punishment for such acts 
or omissions is prescribed by this Code, punishable by fine 
not exceeding one thousand dollars ($1 ,000), or by 
imprisonment in the state prison not exceeding five (5) 
years, or by both and shall in addition thereto, and 
regardless of whether or not criminal prosecution is 
undertaken, be subject to removal from office as provided 
in title 19, chapter 41, Idaho Code. 
Again, there had been no allegation in the Amended Complaint nor 
anywhere else in the record to date that anyone involved in the conduct of the 
3 
BRIEF 
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election willfully, knowingly or fraudulently either refused to perform some 
mandatory election duty or intentionally violated any part of the election laws. 
Indeed, the Amended Complaint charged the defendants with failure to 
comply with various provisions of the municipal election laws, Title 50, Chapter 4. 
The election was not conducted under the municipal election law, which did not 
apply. 
The motion to reconsider should be denied. If there were to be any 
reconsideration it should be to dismiss the Amended Complaint in its entirety. 
Respectfully submitted, this 7th 
dayofJu 010. n 
v\ {k~ 
~-~7'('· Reed, One of the 
Attorneys for defendant Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 
ih day of June, 201 0, to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
BRIEF 
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Peter C. Erbland, ISB #2456 ?nln If"'' 7 DIJ I. L~ L' ~''~f;- I tl y! 33 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, I D 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
Defendants. 
) 
) 
Case No. CV-09-10010 
) MEMORANDUM OF OBJECTION OF 
) DEFENDANT KENNEDY TO PLAINTIFF'S 
) MOTION SEEKING PERMISSIVE APPEAL 
) 
) 
) 
) 
) 
) 
Plaintiff has filed a motion for order granting permissive appeal pursuant to Idaho 
Appellate Rule 12 seeking contingent appeal in the event that the Court does not 
reconsider its order dismissing t~e malc~~duct claim. Plaintiff also seeks permissive 
appeal on the order dismissing. the cfaim that the 'city could not lawfully contract with 
Kootenai County to conduct the election, the Court having already denied reconsideration. 
The criteria requires: 
1. That the order involves a controlling question of law; and 
MEMORANDUM OF OBJECTION 
1 
rl If 'I il I. "~f; - '1:
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2. That an immediate appeal from the order may materially advance the 
orderly resolution to the litigation. 
Neither of these criteria applies. Prior and current rulings of the Court through two 
district judges have forced the plaintiff into recognizing that his suit must be based upon 
the grounds of contest in Idaho Code §34-2001. This Court at the hearing on May 14, 
2010 found that the complaint did not measure up under Paragraph 1 of that statute for 
malconduct, fraud or corruption. However, the Court denied defendant Kennedy's motion 
to dismiss the amended complaint altogether. ~he Court left the action intact as to 
paragraph 5 illegal votes received or legal votes rejected and by inference section 6 on 
errors in canvassing or declaring the result. 
The determination on appeal of a key issue of whether the Court erred in 
dismissing the malconduct claim would not in any way advance "the orderly resolution of 
the litigation." The effect of an appeal would be to retard the resolution. 
The defendants in this case have in vain, without any response from either district 
judge, tried to address the imperative in Idaho Code §34-2011 and Idaho Code §34-2012 
that the trial should be held within thirty days from the time of service of the summons and 
postponement should only be for good cause shown by affidavit. 
We are now 180 days from the date of service of the summons. Appeal would 
realistically take two years to decision. If the appellate court upheld the judgment from the 
district court ruling on malconduct, the case would then proceed under paragraphs 5 and 
6. If the appellate court reversed and found that section 1 applied, then the case would 
proceed on paragraphs 1, 5 and 6. 
MEMORANDUM OF OBJECTION 
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In short, presence or absence of the claim for malconduct is not a controlling 
question of law in the sense that an appellate decision upon that issue would not exercise 
control over how the case proceeded. 
An intermediate appeal is only allowable if the result upon appeal would be 
determinative of the case. In Bude/1 v. Todd 105 Idaho 2, 665, P.2d 702 (1983) the Idaho 
Supreme Court in per curiam opinion held that appeal by permission from interlocutory 
order would not be appropriate and expounded at length upon the criteria in Rule 12: 
In accepting or rejecting an appeal by certification under I.A.R. 12, this 
Court considers a number of factors in addition to the threshold questions of 
whether there is a controlling question of law and whether an immediate 
appeal would advance the orderly resolution of the litigation. It was the intent 
of J.A__,R._14 to provide an jmmediate appeal from an interlocutory order if 
substantial legal issues of great public interest or legal questions of first 
impression are involved. The Court also considers such factors as the impact 
of an immediate appeal upon the parties, the effect of the delay of the 
proceedings in the district court pending the appeal, the likelihood or 
possibility of a second appeal after judgment is finally entered by the district 
court, and the case workload of the appellate courts. No single factor is 
controlling in the Court's decision of acceptance or rejection of an appeal by 
certification, but the Court intends by Rule 12 to create an appeal in the 
exceptional case and does not intend by the rule to broaden the appeals 
which may be taken as a matter of right under I.A.R. 11. For these reasons, 
the Court has, over the six-year experience of the use of Rule 12, accepted 
only a limited number of the applications for appeal by certification. 
1 05 Idaho at 4. 
The second order sought to be appealed is the determination that the City lawfully 
contracted with the County for the conduct of the election. The City sought to be dismissed 
altogether from the lawsuit. At the hearing on May 14th, the Court found that the earlier 
decision of Judge Simpson that the City could lawfully contract with the County was 
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correct, but this Court modified the decision of Judge Simpson which had dismissed the 
City. Instead this Court directed that the City remain in the lawsuit as a defendant. 
The City will be participating fully. The case may therefore proceed to trial with the 
City as a named defendant and the City would be bound by the final judgment of this Court 
in this action. Again filing an appeal from that order would delay the case by another two 
years. 
Upon appeal if the appellate court affirmed the determination that the City could 
lawfully delegate the conduct of the election, then the case would proceed two years from 
now exactly as it would proceed now. On the other hand, were it determined that the lower 
_ court_~rr.?d _ang tb..attheCity QOl!ld l'}otJawfully del~gC!tej_o _th~County, tbenJhe c_e1se \1\fQ_uld 
proceed exactly as it would proceed now. The burden would still be upon plaintiff to 
determine the manner in which the election was conducted that resulted in a violation of 
one of the two or three grounds named in Idaho Code § 34-2001. 
The election was held. There is strong appellate precedent of not interfering with the 
rights of voters who cast their ballots innocently. The likely outcome would be that on 
remand the Court would accept the fact that the election was conducted by the county as 
an agent of the City and that the City would be fully responsible. The issue would remain: 
are there grounds for contest? 
This case does not pose substantial issues of great public interest or legal questions 
of first impression. The only issue to be tried is if plaintiff Brannon can prove that the total 
vote Kennedy had six or more illegal votes than the total vote of Brannon excluding any 
illegal votes he may have received. 
MEMORANDUM OF OBJECTION 
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The motion for permissive appeal should be denied. If denied, plaintiff Brannon 
may in 14 days appeal the order disapproving motion to the Supreme Court. 
The decision by this Court on this motion is contingent in either event. A mid or 
intermediate appeal will be allowed only if and when the Supreme Court accepts under 
Rule 12(d) to allow an appeal to proceed. 
Respectfully submitted, 
this ih day of June, 2010. 
Scott W. Reed, One of the 
Attorneys for defendant Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this ih day 
of June, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 FAXT 
~~ 
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB #4784 
Attorneys for Defendant City of CoeUl' d'Alene/Clerk 
No. 6883 P. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, 1N AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009-10010 
DEFENDANTS' MEMORANDUM 
lN OPPOSITION TO PLAINTIFF'S 
MOTION TO FILE SECOND 
AMENDED COMPLAINT 
COME NOW the Defendants City of Coeur d' Alene and its Clerk, by and through their 
counsel of record, and hereby submit their response to the Plaintiff's Motion to File Second 
Amended Complaint, i.e., Motion to Amend. Frankly, the Plaintiff is basically saying that if the 
Motion to Reconsider the Court's May 14, 2010, Order Dismissing the Plaintiff's claims of 
malconduct, fraud and corruption under Idaho Code§ 34-2001(1) is denied, then he should be 
allowed to file a new Complaint or alternatively amend his instant Amended Complaint to add such 
a claim. For the Reasons set forth in the City's Memorandum in Opposition to the subject Motion 
to Reconsider, the Court should deny the Plaintiff's instant Motion. 
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Further, as the Court knows, Rule 15(a), Idaho Rules of Civil Procedure, liberally allows 
amendments of pleadings. Wickstrom v. North Idaho College, 111 Idaho 450, 453, 725 P.2d 155, 
158 (1986). However, the Court may deny such a motion when the proposed amendment fails to set 
f01th a valid claim. In other words, valid. i.e .• plausible, as opposed to possible or colorful claim. 
See, e.g., Stonewall Surplusv. Farmers Ins. Co., 132 Idaho 318, 324, 971 P.2d 1142, 1148 (1998) 
("The Court has also recognized, however, that a trial court has not abused its discretion in denying 
a request for leave to amend a complaint if the new claims proposed to be inserted fail to state a valid 
claim.") 
Here, as noted, the Plaintiff seeks to add a claim arising under Idaho Code § 34-2001 (1 ), and 
ba~~s_ !hi! so_l~l~~!l~ ~~t of indi\1id_!lal~ \V~~ appa~n!!Yy()t~d i!l tit~ ~':l_bj~ct ~le~~i~J1 ofNovemb~r 
3, 2009. Nothing else. There is no supported allegation that anyone voted unde1· the auspices of 
fraud, conuption or malconduct. Just a list of voters. This is the very reason why the Court 
previously dismissed the claims arising under I. C. 34~2001(1), i.e., that the claim was not valid, as 
required under Rule 15( a), IRCP. Thus, justice should not allow for the amendment in this instance 
and the Plamtiff's Motion should be denied. 
Fut1her, and finally, as noted in the City's Memorandum in Opposition to Plaintiffs Motion 
to Reconsider the May 14, 2010, there is no basis in the proposed amendment that would lend even 
an aurea of plausibility to the proposed amendment. And, a1lowing this amendment would only 
subject the Court to hearing another Motion to Dismiss based on the same ru·guments and legal 
grounds previously set forth. In other words, without more, there is no point of continuing down this 
road. In sum, the CoUlt should deny the Plaintiff's Motion to Amend. 
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SECOND AMENDED COMPLAINT . 2 
l
Ol , , .
\,
·
~~!lt !sol I I j di\1id~ 1~\ y l ~bj~c l vemb~l'
2 del'
Oll'Upti
,
IS ! ep
l  
H
81'
O
I
INT·
SC 38417-2011 Page 1259 of 2676
Jun. 8. 2010 8:28AM Palmer I George, PLLC 
DATED this.]_ day of June, 2010. 
No. 6883 P. 3 
HAMAN LAW OFFICE 
By: Michael L. Haman, of the Firm 
Counsel for City/Clerk 
CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this t1 day of June, 2010, I served a true and correct copy of the 
foregoing DEFENDANTS' MEMORANDUM IN OPPOSITION TO PLAINTIFF'S MOTION TO 
FILE SECOND AMENDED COMPLAINT by the method described below to: 
_Starr Kels~ _ 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d' Alene, Idaho 83816 
Fax: 208 664·6261 
Scott Reed 
P.O. Box A 
Coeur d'Alene, Idaho 83814 
Fax (208) 76Sw5117 
... -----7f~; Fb'stclasumnL 
__ Hand Delivery 
---;~-·U.S. First class mail 
/Fax 
__ Hand Delivery 
Michael L. Haman 
DEFENDANTS' MEMORANDUM IN OPPOSITION TO PLAINTIFF'S MOTION TO FILE 
SECOND AMENDED COMPLAINT -3 
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STARR Kkl .SO 
Allomt;y at Law ff2•l45 
P.O.Boxl~l2 
Ctx~ur d' A k~n.:. l.da lw 83 X 16 
Td: 208~ 765-1260 
r~oc :.!OX-M14N62(l 1. 
A Hornl:y li.,r P'lai nli l'f Briannon 
KELSO LAW OFFICE ~ 008/013 
/il_l" r: 1' 1 1 n 
. I_ •• _, -· 
JN THE DJS'fRICT COURT FOR THE FJRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND F()R 'lliE COUNTY OF KOOTENAI 
.JIM BRANNON. Cas~ No. CB-09-1 00 I 0 
Plaintiff~ 
REPLY MEMORANDUM RECiARDINn 
vs. tvlOTION FOR ORDER fiiU\NTING 
PEKMI~SIVE APPI.LI\L PURSUANT TO 
__ ( 'ITY.J.>E COEtm.n~AlJ::t-.JJ·:._U1AUJ.l. ____ L~R.JtULE-.12-(.h)-- ----- ----- - ---- --
a mun.icipal coq1oratinn. ct.al. 
Dclendants. 
/\RGUMEN'f 
Plaintiff's earlier Mcn10randum of Law rt~garding a pcnnissive appeal sets 
f(.>r1:h the applicable reasoning and rules regarding a lRC~P Rule 12(h) motion. 
I. L'~gal issues of great public interest 
ARGl.IMI·~N-r: 
Any election contest. is a. matter of great public interesl. 
2. Legal issues of first impression 
AI>< 'l IMI·;N'']''· \ J "' .. JJ • 
The <~ausc of action based upon Plnintiffs claim thaLLhc City "~ould not 
t~ontract with the County to run its General Ele<:lion under l.C. settion 34-1401 is a 
matter of lirsl impression. As City's council slalt~d at the last hearing there were no 
City employees working the night of the election. The cause of action based upon 
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malconduct is not an issue or l'irst. impression, however, the case law as retlcc.ted 
by Plaintiff's Reply Memorandum on this issue, rdlccts Lhat the claim of 
malconduct, t.he acc.ompanying allegations, and the allegation that it would change. 
the result of at lc=rst the Seat2 race meet the standard tcx alleging malconduct. 
3. Issues involv~o:: controlling questions of law 
ARUGMENT: 
A Supremt~ Cmn1 decision holding that lhc City could not contract with the 
County to run its Ciencral Election would be rnalconduct of the highest order and 
literally void the election in and of itself as the whole election, which Defendant 
Kennedy claims was not held pursuant to Title 50 chapter 4. would be void and 
require n new el~ction held by d1(: City under Title 40 chapter 4. The malconduct 
cl ai Jllj LCo undJQbe_Jlt~J~asiv_e:---has_~d_UJlOJUhc-eY"ideuce-twctl-i-f'-6--t-1-1-~al-vHt~s-are­
not identified, is ground in and ofitsclfto set aside the allegaLion. 
4. Substantial grounds lbr di rtt!renccs of opinion 
'l'hc Court at the last hearing noted fi·om the bench that. it saw and apprcci.nted 
Lhe position of Plaintiff on the issue of malconduct, but that he bcl.ic.vcd the statute 
was t:o be interpreted otherwise in order to avoid anarchy. Likewise tht: Court 
noted that the two varying positions regarding the exclusion of municipalities ti:om 
the application or Idaho Code section 34-1.401 except for the three specific sections 
cited therein were plausible hut that it believed the exclusion of municipalities did 
not apply. 
5. Immediate appeal will materially advance tht~ orderly resolution of the 
I itigmion 
ARGUMENT: 
If the pennissivc appeal is granted and tht~ ruling of the Court dismissing the 
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claim based upon the exclusion or municipalit.ics lrom ldl:lho Cod<: 34-140 I is 
reversed any trial held on the election contest would likely result in a complete 
waste ofjudicial time and the partie~· resources be.cause of the likelihood of that 
ruling in and of itself requiring a new election. If the permissive appeal is granted 
on the issue of malconduct an entire new trial will be necessary to litigate this 
ISSUC. 
CONCLl.lSION 
The Court should ente.r its Order perrnitting Plaintii1Lo pennissively appeal 
these issues in ord.er to avoid lhc probability, if the appeal results in a reversal or 
the Courfs J'uling, in nn entirely new second triaL 
,,.M-:., 
D/\ TE~f:f.i~ J 01h dny of June, 2010. 
/ '*-lL-... 
---·-- ----- .. \._~,_.!!~·'_! ____ ..{~_-··_- -·--- ·-- ·------------ -·--···-· -----
Starr Kelso, Attorney tor Plaintiff 
Cl::J.~TlFlCATE or SERYJCE: A copy was faxed m Dcfcndnnt C~ity ~~l.ul. 's ~:oun;o;cl Mik~: 
Haman and Defendant Kennedy"~ Cl)llllSd Scott lh:l:d and Peter Erbland on fh~ 101h day or .June, 
20 I 0. 
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STARR KELSO 
Al.lorncy nl I ,aw it244S 
P.O. Box 131.2 
Coeur d'Alene. Jdaho ~3X 16 
Td: 20X· 76~~JUiO 
F~lX: ::!08-664-6261 
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IN TJ.IE 1)1!-\TI~ICT COl JR'f FOR TlJE FIRST Jt.IDICI/\L I)ISlRICT OF 
'TlTE ST/\TE 01.·' IDAHO. IN ANI> fOR THE COUNTY OF KO<JIVN/\1 
JIM BRANNON. 
J'laintitl~ 
CITY OF COEUR l:YALENI·:. 
a tnunicipn.l corporation. cl.al 
_ __ __ __ _ J2~1;Il_(_t'!nt~_. ____ _ 
Cas~~ No. CV -09·1 00 I 0 
OH.IECTION 'fO AND 
MOTION "J'() STRIKJ.·: /\FFILM V IT 
OF DONALD HOld IM Pl.IRSI .iANT 
TO IRCP RULE 12 (1) OR IN THE 
_________ AL.'r:t:RNA'llYli_TO_Y_AC/\J.E AND _____ _ 
RESCIIEDULF HLARINCi ArTER 
DOCUMENT REVIEW AND T>JSCOVERY 
141008/013 
COMES NOW the Plaintiff Jim Brannon. hy am.l lhruugh his allnmty Starr Kelso, and 
pur~uant to J.R.C.P. Ruk 12 (I') hcrchy ol~ject~ to und moves to strik~ tht:: nffid(3vit of Donald 
Boehm, ot· in tht: altl~nlativ~ to vat~t1c nnd reschedule th~ hearing on t.hc: Ph:1intiff's Motion li.lr 
Rcc.onsidcrat.ion or !IK~ lRCP Rule 12(n)(6) Order of t.ht> Courl c.Jisrnissing Plaintilrs CHUS~~ (lr 
action ba~t>d upon lduho Code section 34-2001 (I) alleging makondul.~1. 
The basis oft hi::: mot inn is that Plaintiffs Motion is one for Rcconsitkration or an On.kr 
granting a Motion lo Dismiss under IRCP Rule 12 (b) (6) and not 1.1 motion for .summary 
judgment. The issul: under 12(h)(6) is :.1 qucstio·n of law, nol H1ct. As :-~c-t rorrh in the Motion fur 
Reconsideration. t.ht~ question before the Court is whether based upon the /\rrl(~ndcd Complaint 
th~ PlainliiT (..;~Ill not. "'bl~yond doubt.'" prove nn !\Ct of n~cts in support of his claim which would 
~ntitle him to rdicl" und..::r I. C. section ~4-200 I (_I). The spccilic ~1lk:gations or the Amended 
Complaint do ~d f()rlh a c.laim of "mnlcnnduct'" and allegations in support l.ht.:rl~or. 
Additionally th~C affidavit of l.>onn.ld Boehm is mtt rcli.:rcn~c.:d in any hriding submitted to 
Lh~ Court bv Ddi.:ndulll Kcnncdv whatsoever. 11 is not :5hown or ar~ucd how it is •·clcvant to anv ~ ... ~ _. 
of his argum.:nts. 11 is yet ano1hcr attempt hy this OdcndanCs altorn~:ys to p~)i!:lon 1h~~ well nl'the 
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Court's thought and :malysis with S(~lr serving anidavits lliJ n1~Htcrs not rckvant to the <.JUCstion 
hct(·m:. the Coun, and in r~~gards to which Plaintill"has not yet hod tln opporwnily to rt~srond t(l. 
I J' the Court 'k:t.~~rmin~o~s i.t will ~o;onsid~r the aflid~wit of Donnld Boehm. whose mm1..: hus 
never pn;,~viously bc.~c.~n mcntion~d by any of the Defendants, it is JWcjudicinl tn PloitHiff to h(~ 
l.i-tccd with such an (lftidnvit without lh~ uoility to dcpos~ not only the aiT1:mt, hut the d~ctions 
l.)tlicials English. Bi;.:ard. Susan Wcatl"~•·s. and Kootenai County attorn~y Cn1Ter1y, among others. 
'l'h!:: Court will note IJ·om t.hc lilc in this mallcr that on March :z-:t 2010 P!Dintifl: in 
cnmplioncc with .ludg~ Simpson's sua sponte Order ~uhmitt.ed and fih.xl ·~,-vith the C(lurt.. a 
categorized list or inl(mnation t.hat Plaintill' wishes to examine ti·om Koot,:nai County. /\mong 
those rcqu~~sts for ~:xaminalion. none ul' w.hjch huw occurred a . .;; of this d~t(:, i;;: thl~ l(.,llowing, 
infomwtion rdcvant to Mr. 13o(:hm·s affidavit 
C/\'T'FGOR Y 1: AHSb:NTEE BALLOTS 
7. Any dncumcntnrinn tlwt sets forth the name l•f all persons whn handled, 
in any mannc1·, n:.turn(!J ab$cntcc cnvdup~::s and/or ballots; 
~- -- - - ~- -- -- -15-:-/\ny d~~~urnerilfl1iiltrct:lils t.l1c pro~~ca\•rcu.1l)cl.lscuTor ;:itT abscnl.t:t: ballot-:-rclun1 ___ - --- -~- - --
cnvelnpc.s rcc.civc:d: 
16. Any dtll:umenl. th::.tl ddails t'h\.l procedure to he used wht.:n a rcturnc.~d abs~ntc~ ball.ot 
insidt envelope contains mor~~ than otK: ahsentee ballot 
17. Any tlocumcnt that id~~ntHics how many rewrncd nh~cntt::<:.: inside t~nvclopcs 
conwitwd more than on~ absentee hnllot: 
C/\ TEfiORY (i; POLL WORKERS, PO.LL JUDGES. ELECT'lON .11 !IKII::s 
:)5. /\II inslnll:tions provid~d t.o any poll worker. poll judge. or dc.~l:tion judg!: (lt' any 
other pt:r~on regarding their duties in th\~ Novl~rnhc1· 3, :!009 (icneral Ek:ction; 
42. Any document. thm sets t(:H'th 11ll~ duties of each poll worker or ekct ion j udg\.~ or 
other work~r al each precinct t(>r the November 3 2009 (knt:.n.ll Flection. 
Schcdukd d.:posit.ions of election nflicbl.s WCI'C delayed due IO the fa~.t that SlilJ to date 
Kootenai County lws rdl.1s~d l.l) pwvidc an amended ngr~~cmt:nl fi.H' discl)Very as l'l.':lJUCStcd at 
h.:asl two weeks ago and t.h~~ do(~ttnll:nts held by lh.c County have not been n .. :vicwL~d y~:t. 
IT the Court. is inclined, fi:•r any reason or in any manner. l'o l~on.-:idt.~r the afliJaviL or 
I >on~1ld Bm:hm. PlointiiT n.::qu~::sls. 
I. Th~t the: hearing nn PlaintiJrs Motion for R.1..~Nmsid~rat.il.m b..: stay~.:d pc.nding the 
review ol" document.~ and the. depositions of the nc1..:l~ssary persons. including hul. not 
limited to thos~ named above. 
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2. Thai. PlaintiiT be giv(:l) the opportunity hl review the election documents hdd by 
Kontcn~ti County and conduct further discovery. including hut not limitc.::d to 
depositions oJ' dc~t.ion ofnt..:ials and WOI'k~rs. in ~mJcr IO r\:spond 1:0 the affidavit of 
Mr. l3o(.:lun. 
DATED thj~()fcJ' 11 d~JY oi'Junc. 2010. 
,/ L l C.-·-1 .. I' r.· :; I , . ..--···. 
______ 1...,..,:~... : .• {.1:--
Swrr Kelso 
Cli.R'J'lFlCATE 0.1: snRVJCE: A copy was lt1xcd to Dcl(mdnnt City ~~t.nl. 's counsel Mik~ 
Haman <.md Del't:md~ml. Kennedy' :s c-ounsel Scot! .Rc~d and .Peter Hrhland on the I 0111 d~1y of .hmc, 
2010. 
3 OHJHTION TO ANI) MOTION TO STI{IKE AFFIDAVIT OF DONAL.!) BOl.::.I-JM 
1lI0 /
, l. l n to
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STAI{R KI·~LSO 
Allom~y ~ll Law #2445 
P.O. Box 1312 
Coc:ur d' Ak~nL:. Idaho :nt.: 16 
Td: 208-765-3160 
Fax: 20R-6M-626 1 
Attomcy f(,r Plai nli IJ 1Jraruw11 
KELSO LAW OFFICE 
! ~ ( • 
{::;j .. 
·*-· 
i_ CC' j • . )0 
/ 
lgj012/013 
IN THE DISTRICT COORT FOR THE FIRST JUDICIAL DISTRICT Of 
THE STATE OF IDAHO~ IN AND roR THE COUNTY OF KOOTENAI 
JIM BRANNON. 
Plain LifT. 
v::;, 
Ca~c No. CB-09-1 00 I 0 
REPLY MEMORANDUM Rf~CiARDINCi 
MO'flf>N TO INTFRVI::Nt·: 
: Pt·:RMISSIVF i\PPf.::AI .. PI JRSI.JANT TO 
Cll'Y- OJ' COEl J ILD~A lf>N E,JDAlLO.- _ -_ --· _ ____ __ _ __ 
a munidp~1l corporation. ct.:.tl. 
I >ctl!ndanl.s. 
ARGUMEN'T' 
'fhe motion to intervene is timely. The interveners enter the proceedings at 
the sasll(~ lo<.~ation in the litigation as Lhe existing pm1ics. There wi II be no more 
practical cxpens(~S as a result of the intervention be~,;ausc Lhc Defendants wi II only 
have to providt"~ one copy of all do~umcnt.s to all Plaintiffs. 
Idaho Code section 50-406 specifically provides thal "'any person'' aggrieved 
by any act or fRilure to act. may appeal to the District. (~ourt. The Petitioners 
Veri lit~d Complaint sets t(uth their status as legal residents of the City and lhc Hlct 
that they voted in the eJection being challenged. "fht.~ are speci lkally grantt:d 
standing by Tit](: 50 chapter 4 that speci'11eally applies Lo municipal elections. 
The Complaint or Petitioners is not idcntic~1l as can be clc::1r'ly observed by a 
cursory reading or the same. Their intervention would nol delay the proceedings. 
Rt-:PLY MI.~MORANDUM REGARDIN(i INTERVENTION 
'
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they would pro<.:eed from here on in the same manner as they would with the 
<:!Xisting paritic~ as to timing. Regardless, bct~ausc or Lhc Courts ruling that only 
Scat 2 is nt i.ssuc, the Pctitioners1 us alleged wnnt to mnkc sure thnt the Court. in its 
deliberations recognizes that it is the ch:xtion, Ji·om their perspective, that is at 
issue and not just Sent 2. 
CONCl JJSION 
'fhc Pctitionel's a.s citizens and eleclOI'S of the City have more than "a 
curiosity about the outcome'' of the election. That chnra<.~terization bclitllcs (~very 
voter. 'T'hcrc is no pandora 1 S box ctlcct. The legislature has written clear and 
concise statutt.~s that apply to municipal elections under Til.lt: 50, r.haptcr 4 or the 
Idaho Code. I r t.ht~ legislature deems it advisab.lc it should revisit the section 50-
40(i ... It j_S_llOLth(~ pr.oY i lH::.c~_oLthc _CourLl<LcsscrlliaJI~ __ disci..'ILd_atLentirc_scctiorLof 
Idaho law. 
DATE.t>th/s I 0' 1~ day of June, 2010. L<L I{/'' / ~~~...J J /Jill),/--·~"" 
...... --.-~.~··_;;''-;.__..:::L·:....;~'Ii-' ------
Stan· Kelso, Attonicy tor Plaintiff 
CER.TJFIC~/\TE OF SI·-:RVICt·:: A copy was .l~txcd to Dcl~~nd~mt City et..nL\: counsel Mike 
Haman and DcJ.cmlant K~.:nm.:dy's t~otmsd Scott Reed and P~~wr Erhl;md (lfl thl' I 0111 day of June, 
20 I 0. . .• 
.. ::_:..·· 
.;f' } 
<- L I . 
,L) . · f{/ (_ 
.... ........... i..-,;:_L ___ .......... 
Starr Kdso 
') REI'I.Y MEMORANDUM REGARDING INTERVt-:NTION 
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2-13-1996 11 •31PM FROM 
_ 'i-AIIstate. 
You're in good hands. 
June 10, 2010 
Kootenai County Court 
LETTER OF EXPERIENCE 
Re :Kevin Cucy 
Citation number 26446 
This letter ofExpericnQc: j5 provided for proofofinsurance. The customer Kevin Casey has bc;c:n 
~ntinuously insured with Allstate since 11/8/2004 with no lapse: in coverage under policy nurtlber 
917656807. Please feel free to contact us wjth any qu~:Stions. Thank you. 
B~t gards, ~~ Ti Kosi c Exclusive ent 
Allstate uranee 
610 W Hubbard St Suite 101 
CoeurdAlenc:. ID 83814 
208·667·41 59 
P. 1 ,
-' ii
,
B
.e i
b l  Experi o e  f insur
nuo\l Urtl
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STARR KFI.SO 
Altorn~..~y at Law /1244.5 
P.O. Dox 1312 
Cot'ur d'Alene, ldnhi.l X~S 16 
Tel: 208-765-~260 
Fax.: 208-664N626 t 
Altof'llcy for PlainLiiT Brannon 
KELSO LAW OFFICE 
~; !.' : _ ._ ·: '!. -~~f--:·.. t. c~c 
f \_j<.._) 
FL ~-~~~~ 
'J"''' li.P' 1 n p: 1' ~= ~s I u ll· ~I.··. '-· ' ,_. . ~ 
IN THt-: DI~TRJCT COURT FOR TJJE FIRST JlJDICI/\1. DISTRI< :T OF 
lllh STATE OF lDi\110. TN AND 'FOR TilE CC)IJNTY OF K< >OTI-:NAI 
JIM BRANNON. 
PlaintiiT 
v~. 
CITY OF COEUR D"ALENE. 
a mtwicipal co111oration, CUll 
Dcfcndnnl~. 
Case No. CV~09-IOOIO 
REPI.Y 
MFMORANDUM JN SUPPOR'l' OF 
MOTION FOR IU~CONSIDERATION 
OF ORIJER J)ISMISSINCi CAUSJ~ OF 
AC'JlUN l3ASEO lJPON Ml\LCONI>lJCT 
______ , .............. .. 
REPLY ARGUMEN"l" 
Counsel n)r Plaintiti drmvs weary of rnischaracterizations rmd 
rnisreprcscntations continuously made by Defendants. particularly by Defendant: 
Kennedy, which now have expanded to claims that: 
~002/013 
I. 'fh(! Court expanded the Anwnded Complaint to include Title 34; 1 
RESPONSE: At the Status Conference, the first. hearing ht·ld in this rnattcr, 
January 28. 20 I 0, Plaintiff's Counsel, upon inquiry ll·nm the Court~ responded that 
the election contest was brought under both 'fitle 34 and Title 50.2 Pia inti rr insists 
only Title 50 is involved: 
2. There is no allcgotion in the complaint or malconduct;·; 
1 r<~~ntli:~dv Brief p. ) 
\ . 
. s~~~! aflachcd copy ,,,- l·h:aring Traus(:ripl al Exhibit!\.. 
3 Kcnm~dy Brief p. 2 
REPI.Y Ml·:iVIC)RJ\NDl JM. OF LAW IN SUPPORT Of MOTION FO!{ 
Rf.<.:ONSIDERAI'ION 
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RESPONSE: The Amended Complaint at page 15 paragaph I specil'ically 
alleges rnalcondud. The Memorandum 11lcd by Plaintiff spe.citi.cal.ly references 
LC. 34-2001 (1 ).'1 Indeed the argument bctorc this Court specifically referenced 
Title 34. 
3. Criminal intent is rt:!quin:d Ulr malconduct.) 
IU·:SPONSF: Our elections stntutcs do not define what constitutes 
nwlconducL. The Idaho Supreme Court has held since I X.90 that ''any proceedings 
whic.h r~suiL in unll-1ir dccLions ... or that pem1il illegal votes to be cnst and counted, 
arc within the statutory provisions." Chamherlain v. Woodin. 2 Idaho ()42. 23 J>. 
177 ( 1890) . .M.rdconduct is synonymous with carelessness. /v/cgrane v. Coun~v q( 
Nez Perce, J 8ldahu 714. 112 P. 000 (1900). Irregular or impropc~r conduct .in the 
pr()~-~~c:i i11_g~ _of tJ1 ~ j_~tdg~~ _t_h ~11Qrocure~l1h~ p~rs_QtLwhnse_ d ghLttJ_1hc officc-i.-. .. 
contested to be dt~clart.~d elected, when he had not received the hi!l,hest number of 
.... 
legal votes is malconduct. lh.f!lilker v. l~t~gingtion. 30 Idaho I 79. 163 P. 793 
(1917). In Nobk~ v. Ada County Elections Bel., 135 Idaho 495.20 P.3d 679 (2000) 
the Coutt granted the motion to amend and add to the pleadings a claim of 
malconduct on lhl~ part of election jw.lg<!!:i and illegal votes~ allc.r Plaintiff had 
rested. 
4. The l~lcct:ion was not conducted under the municipaJ election law, which 
did not apply. 
RESPONSE: lfPia.int.ilfwere to rank the incredulous statements made by 
Defendant Kennedy this would rank ncar the top. Even J.C. S(~Ction 34-1401. which 
the Court has determined docs not l'cquire a municipality to conduct its own 
elections. spcci fically provides: 
........... ---··"""'""" .. '"'--
~ M~~nmrandum l)a)!.es ~- J. 6, 7 and S. 
:. Kc:nn!!dy Brid. r .. J 
2 JU·:PJ,Y MEMORANDUM OF l.AW IN SUPPORT 01 1 MOTION FOR 
REC'ONSJJ>l.~RA'rJON 
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"All municipal elections shall be conducted pursuanl to the provisions of 
chapter 4. title 50, Idaho code. except that they shall be govemed by t.he 
election dates authorized ·in seclion 34-1 06, Idaho Code. the registrati.on 
procedures prescribed in section 34-1402, Idaho Code, and the time the 
polls arc open pursuanllo section 34-1409, Idaho Code." 
For Defendant Kennedy's assertion to be anything more than frivolous this Court 
would hav~ to judicially delete the above quoted portion of I. C. :14~ 140 I from the 
ldnho Code. 
CONCLUSION 
The. Court should reconsider it dismissal under IRCP Ruk 12 (b)(6) of 
PlaintifJ's malconduct cause of action based upon I. C. 34-200 I (I)_ The Complaint. 
spccilieally alleges 1hallhc malconduct is that it '"would change the election f~lr at 
least Scat 2."(1 lhe case law is clear that this is a statutorily valid and properly pled 
-------- -------
allegation and base ol a cause of action. 
DATEQ. .. t:hi·;-·To'" day of June. 2010. 
__ ........... ~::~L.(u.L -··········---............... -·-··---··-.. ··············· 
Starr Kelso, Attomcy tor Plainti IT 
CERTIFICATE C>F SERVICE: A copy was laxcd to Defendant City ct. al.:s 
counsel Mike Flaman and Defendant Kennedy's counsel Scol.t Reed and Peter 
Erbland t;rn, _In"; day of J unc, 20 I 0. 
·-----·· .. ···(·~ .. 0.. { Ci L/---"" ·- "'"~-- ...... ·····--"" ....... ~._ .. __ _ 
Starr Kelso 
6. Am~ndcd {.\tll)f)IHiOI r. 15 . 
.1 l~f-<:PLY MEMOR/\NDl.IM OF LAW IN SUPPORT OF MOTION FOR 
RECONSTDI:RArtON 
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/rNU~2010 -~·---- --"- ~!'AT'" CON>~:ENC] 
,// 1 PROCEEDI.NGS, JANUARY 28, 20l0, 9 A.l'1. 1 TI-ft CCXm.T: i w~:~nt tu figure: o~rt what thl'! thee>ry 
/ 2 (Op~rr ,-otu~, C.ourtr~·om 2) 2 or tne Ctl)~~;: is, get som\': ']urdanc::c from yuu <!_, to wh~~rc yow 
.;>'/' 1 ::l Ti-f£; C:Cl\.II<T: Ple<~:~E' be se<ltt~d. Good mornir;q. We 3 pl.-11'1 to go witll ChiG th;:Jt .l can •11aJ(e il l"fleanirHlful / 
/'' 4 ore on the ret:ort1 rr1 09·10010, r.i1p\ioned )lfn !:lr'atHrorr 4 decermll"latlon about ht>w mur.h rriol time we need <lr'rd whnt 
5 
6 
7 
G 
6 
7 
dil:cov!'!l)l applrt:~. wil.::rl schr:.:dullng .!il:lJtutE!$ apply. fl 
titlt: 34 i:ipplif.!f., th~~ w-: ar-e pnst due on ~ trior. And 
tl"lo!le are due to (:ir<:urn:;ti.lncc:; rcl<rtJIIC to the: holidays 
B 
I 9 
vNr.u~ City or (:r)r:ur d'Alene, ct i:il. W~ have :'.1 f!umber of 
motion;. ihar. ;Jrf". ;;endinr;J but not Scilcduh:l<l for today. We. 
Mave iln mnend1!d r.ompi<Jint. Ancl the Court hns .>ChectuJP.d 1l 
11earrn~J toduy to rJetC;'!rminn how w~ 1ll'e gol•lg to prm:or1d in 
the C<Jsc 1;1 tcnns r)l' FOWn(i i.l ~ri<ll. There is som~ C.,OOO 
people tllat vott!C in tM Qto.mmll electron for· the: City of 
Coeur tJ'Aicm:, und r think they have a rlqllt ttJ h.;vr,: o 
8 
9 
and the changfl in <JllslgnM .iud9t:>r. here, which were miltter~~ 
b·~yond your control. But I hi,rvc looked 3t :N-1401. 
110 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
.21 
zz 
final .~m,;wcr to tt1~ i:.~ue. 
So I wili givr: the matter d:l quick und u:; L~n 
e:>:.;cnti;-,f .-roGI "'m~·~~ disposition or; r can, J notice from 
rec::cnt f'ilin!)s, Mr, KE·I:.o. )IOU think you noed four days to 
try your c:m:e in ci'llt:(, Ar1c1 Mr. Reed, I ~hink indir..<JtiOor::; 
l'rom you were: twr:• ti~ty:;. Wt: havt: two statutory schemes 
th<Jt potontially apply. And, Mr. Kelso, in rcrviewin9 your 
compl(lint it would appear you il'ltcwtl to pror.e1:1d ~Jnr:lt?.r 
title SO, c:hi!pter '1; 15 that com~ct? 
MR. I<ELSO: Actuillly both, your Honor. 
10 
11 
12 
13 
14 
15 
16 
17 
1!l 
19 
20 
21 
22 
MH. KH . .SO: l thou9ht yoll were rcfcrrinfi to l401. 
THE COURT: The second sc::r.non, r.hcJ second 
,~Mlencc of that s;:,y:; that st.::Jrts with ;,r.:hool district!; 
11nd then reference~ :~pr.::r;ilic<Jlly municipal elcctiom:. It 
s<Jys murricipol elec:tion:.; <Jre CjOverned by the provir.ium• of 
title -- of chapter 4, titi•.; !,iO. find they .:~re exempt rrom 
proviGIC•ns of thi!'l ch<lp~er. All munic:ir::~J election::; ~l'liJII 
b~1 conducted pur.;uarrr. lo tho provisions of chapter 4, 
title 50, Jclaho Code, ··:xc:apt th~t th1~y r.hl'lll b·~ governed 
hy tho electl•)n::; date$ wuthorizacJ in 34-106, the 
raglstriltion orocedlrre~l In 34-140/.., and pnll llour~ in 
MR. KELSO: And, yovr Honor, th;:~t'G a great 
I 
I 
/'" 24 
. 25 
l"t·fl= COu~::·: How cJo yqt) tNt Di.)St 1401 where il' 
s11y.~; mrJntcloal ekctr(lr,s ilre exempt rrom thi:lt procedure·,· 
MR. Kf.J..c;o: well. your r·rvnor, l do11't know that 
we~ i'lre hr~rr~ Lu (.lrguc: the Jaw tJ1ir. morning, 
23 
24 
25 I point, because that's tM: !Joint thi!t wP. h;,we postured 21rrd put forth in the compl<llnt. Def~nd<Jnt. f((mnf:dy and, J 
3 
4 
6 
r.hat !lto:Jtutc: is oml:':iC)r.rous and doe~n't apply, ~->o yo11 hcrv·~ 
ju!=t made:: o\.lr point With regards to tt1c:Jt. And It al~() 
<rpplies :;pl'!c:ifico;~lly r.e> ;:hat chapter. your Honor, <:lG 
oppo!,icr) to the title. And ir you look at the othor 
J 
4 
Kcnne1dy, 01nd we will Pf"<)v.~: that. And wr,1 ;1l~o • our· 
tllc;:ory i:; thut the county wns not ilbiFJ to c:ontract with 
thP. c;it:y. They utilized,;, rntra u9r.:nr.y statute a::; the 
b<l:;is ror their authority. And''" the Cour"t ha::; J.)Oif1t<::l1 
out, they arr: cxt:rnpt lmrn thi:lt provision. All ttlosc~ 
7 
"I 
l 
I 
I 
I 
I 
6 
7 
a 
9 
cMr.ltf':r, which i::;, l behcve, ;~4. on c:lr~(:tiQn c:ontests, it 
applir.:.:. -· it cloesn't •.?..~r~mpt out. of t:hot. 5o I welcome 
L'tm C:cu.Jrt'!: pcr!i(lt:-~ti\'C tl"r..'lt munic::ip1;1l election:; are 
exempt from that chapter, because ti1<Jt goes to ~he very 
tre,~rt of 011(1 qf the ~~~l!r~::. il'l Lhi~ C::<JSc, your Honor, tha~ 
6 
7 
6 
9 
is.:.IJe~~. YOlrl' 1·1onor, tlrt! :mt. f·!Jrth in tilt! compi<Jirlt. ; 
mean. I !)uess 1 sWrld or: t:h!'l r.ornpl;;int ns what the: i~;.!nm~; I 
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923 N. 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667~6287 
Facsimile: (208) 676~1683 
ISB # 4784 
Attorneys for Defendant City of Coeur d'Alene/Clerk 
No. oBoJ ~. l/4 
lN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
-· -Plaintiff, · 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009-10010 
DEFENDANTS' MEMORANDUM 
IN OPPOSIDON TO PLAINTIFF'S 
MOTION FOR PERMISSION TO 
APPEAL 
COME NOW the Defendants City of Coeur d' Alene and its Clerk, by and through their 
counsel of record, and hereby submit their response to the Plaintiffs Motion for Order Granting 
Pennissive Appeal of the Courfs May 14, 2010, Order to Dismiss the Plaintiff's Amended 
Complaint against said Defendants with regard to claims arising under Idaho Code § 34-2001 (1 ), if 
not reconsidered, and its Order Dismissing the Plaintiff's Amended Complaint alleging that the City 
of Coeur d' Alene's contract/agreement with Kootenai County was unlawful.. As will be discussed, 
if approved the Plaintiff's application would not only defeat the expedited nature of the instant 
litigationJ but would not serve a material purpose because whether there are claims of corruption, 
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etc .• and/o1· whether the contract is unlawful is not necessary for a trial on the merits. That is, 
whether illegal votes were cast. 
The applicable standard in considering a Motion for Pennissive Appeal was set forth by the 
!da.'lo Supre.'!le Cou..rt in Budell v. Todd. 1 OS Idaho 2, 665 P .2d 701 (1983). There, the Court sought 
to consider whether there are substantial legal issues of great interest or matters of first impression. 
the impact of an immediate appeal upon the parties, the effect of delay. the likelihood of a second 
appeal, and workload of the appellate courts. ld. at 4, 665 P.2d at 703. See also Rule 12{a), Idaho 
Appellate Rules. That said, these Defendants note that although the Budell Court stated that ''no 
single factor is controlling,'' it seemingly suggested that the delay in orderly litigation occasioned 
_ by gJ]mting_~JlJ?mic!~~_ll_!s_p~!fllount. I d. Especially when there is a likelihood of a second appeal 
--·--·--·----- ------------·------··-··-----~-~-------···-·--·-···---·---· -------·-····-· ---· -----------·-·· 
following trial. /d. 
With that in mind, the likelihood of an appeal is, for all intents and purposes, a given based 
on the Plaintiff's previous submissions, i.e., his previous Memorandum in Support ofhis Motion for 
Permissive Appeal filed in March, 2009. As such, the starting point ought to be the delay in 
litigation that would be occasioned if this Court, as well as the appellate court. were to grant the 
Plaintiff's application. See, e.g., Smith v. Whittter, 101 Idaho 1106, ll08, 695 P.2d 1245. 1247 
(1985) ("[t]he remaining counts against the remaining defendants in this case must still be litigated, 
with the possibility existing of an appeal from that ultimate judgment. Judicial economy will not 
be served by a piecemeal approach to the ultimate disposition of the case.") 
It is evident that the Idaho legislature envisioned that an election contest is to be expedited. 
See Title 34. Chapter 20, This not only serves the interests of the incumbent. the candidate and the 
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general public. Certainly, granting the Plaintiff's Motion for Permissive Appeal would undoubtedly 
cause a delay in the resolution of this case. With that, the goal of achieving an orderly and efficient 
litigation will be all but defeated if the Plaintiff is permitted to appeal the Court's May 14, 2010, 
Order dismissing the claims arising under I. C. § 34-200 1(1) and/or the legality of the City's contract 
with the County. Finally, as noted, resolution of the issues regarding the validity of a claim for 
malconduct and/or the legality of the subject contract does not and will not affect the trial on the 
merits of the case, i.e., whether illegal votes were cast. 
In sum, the Court should deny the Plaintiff's Motion for Permissive Appeal on the basis that 
the delay occasioned by granting said application would not materially advance the litigation. 
DATEDthis J-1 dayof~,2010. 
-;J~WL- .. -
HAMAN LAW OFFICE 
By: Michael L. Haman, of the Firm 
Counsel fo1· City/Clerk 
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CERTIFICATE OF SERVING 
0 fV} - ;:J~ I HEREBY CERTIFY that on this _J_ day o~, 2Ul 0, I served a true and correct copy of the -
foregoing DEFENDANTS' MEMORANDUM IN OPPOSITION TO PLAINTIFF'S MOTION FOR 
PERMISSION TO APPEAL by the method described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
P.O. Box A 
Coeur d'Alene, Idaho 83814 
Fax (208) 765-5117 
__ U.S. fjrst class mail 
_.,. Fax 
__ Hand Delivery 
U.S. First class mail 
--
_.., Fax 
__ Hand Delivery 
Michael L. Haman 
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3'd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: {208) 667-6287 
Facsimile: (208) 676-1683 
ISB # 4784 
Attorneys for Defendant City of Coeur d'Alene/Clerk 
No. 6865 P. 115 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JlM BRANNON, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009-10010 
DEFENDANTS' MEMORANDUM 
IN OPPOSITION TO PLAINTIFF'S 
MOTION FOR 
RECONSIDERATION 
COME NOW the Defendants City of Coeur d'Alene and its Clerk, by and through their 
counsel of record, and hereby submit their response to the Plaintiff's Motion for Reconsideration of 
the Court's May 25, 2010, Order dismissing Plaintiff's cJaims of malconduct, fraud or corruption 
under I. C.§ 34-2001(1). As will be seen, the Plaintiff has failed to articulate new facts or law that 
would support Reconsideration of this Court's Order. 
As the Court is aware, Rule 11 (a)(2)(B), Idaho Rules of Civil Procedure, provides that a party 
may file for reconsideration of an :interlocutory order, and "when considering a motion of this type, 
the trial court should take into account any new facts presented by the moving party that bear on the 
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correctness of the interlocutory order." See Coeur d'Alene Mining Co. v. First National Bank of 
North Idaho, 118ldaho 812,823, 800P.2d 1026, 1037 (1990)(quotingLowev. Lym, 103 ldaho259. 
263, 646 P .2d 1030, 1034 (Ct. App. 1982)). Moreover, "the burden is on the moving party to bring 
the trial court's attention to the new facts." Coeur d'Alene Mining Co. v. First .~.AJatl. Bank, 118 Idaho 
at 823, 800 P.2d at 1037. And, the decision whether to grant or deny a motion to reconsider 
seemingly is left to the sound discretion of the trial court. See Farmers National Bankv. Shirey, 126 
Idaho 63, 68, 878 P.2d 762. 767 (1994). Thus, the moving party must bring to light new facts that 
bear on the correctness of the order. 
Here. the basis for the Plaintiff's claim is that Plaintiff's proposed Second Amended 
_Complaintsets fortb._gr_o:unds, ie._,_th~nam_es_oladditionalindiYid:uals wbo_purportedly y_ot~dinth~ 
subject election. Certainly. this puts the cart before the horse. That is, the Plaintiff does not have 
any new facts, but he may have some facts down the road. This is insufficient to suppolt a Motion 
to Reconsider undel' Rule ll(a)(2)(B). That is, the Plaintiff must bring forward "new facts." with 
the emphasis being on "facts," as opposed to speculation. 
Moreover, the proposed Second Amended Complaint, "Exhibit A," does not allege that the 
individuals set fo1th therein voted under the auspices of corruption, fraud or malconduct; nor does 
it allege that the County fraudulently allowed the votes of any or all of said individuals. More 
importantly, there is no evidence in the record of any fraud, c01ruption or malconduct by any entity 
or individual. Rather, the Plaintiff merely asserts that some votes were illegally cast. 
The Plaintiff also alleges that the Cowt erred in dismissing the Plaintiffs claims under Idaho 
Code § 34·200 1 (1 ), i.e., fraud, corruption or malconduct, because the Amended Complaint filed in 
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December, 2009, adequately set forth grounds to support a claim under said statute. Once again, on 
a Motion to Reconsider there must be new facts presented to the Court before the Court may amend 
its prior ruling. Here, there simply are no new facts. Rather, the Plaintiff has regurgitated his 
Amended Complaint as well as his argument presented at the May 14,2010, hearing. 
Finally, with regard to the Plaintiffs argument that the Court erred in dismissing 
"malconduct" claims of the Amended Complaint, the Plaintiff incorrectly believes that simply 
alleging the same is sufficient to survive a dispositive motion. That is, the Plaintiff believes that if 
a claim for relief is pled, then it is improper to dismiss the same so long as reasonable inferences can 
be drawn that would support the claim. This is not entirely accurate as the trial court is directed to 
co11_sider the factual s~pport of s~id claim as set fo_!th. in t1J.e pJ~L14illg§. See, e_.g~! Hellicks()_IJ __ v. 
Jenkins, 118 Idaho 273, 796 P.2d ISO (Ct. App. 1990). Thus, the trial court must look beyond 
whether a claim for relief has been pled, but whether said claim is plausible under the facts pled in 
support of said claim. 1 
Indeed, recently the federal courts, including the United States Supreme Court, reinforced 
the principle that the trial court must act as a gatekeeper to prevent unsupported and baseless claims 
from proceeding. Indeed, inBellAtlantic Corporation v. Twombly, 550 U.S. 544 (2007), the United 
States Supreme Court upheld a 12(b)(6) Motion to Dismiss generally stating that allegations in a 
complaint must be facially plausible. In other words, a plaintiff must plead facts from which 
reasonable infel'ence can be drawn that the defendant is liabie. I d. at 556. In particular, the Twombly 
Court stated that plaintiffs must allege more than hope, but rather sufficient facts to raise the claim 
1If not, then what is the purpose of Rule ll(a)(l)? That provides that claims must be 
groWlded in fact. 
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beyond mere possibility and into the realm of plausibility. I d. at 555. See also Ashcroft v. Iqbal, 129 
S. Ct. 1937, 173 L. Ed. 2d 868 (2009), where the United States Supreme Court upheld Twombly, 
stating: 
To survive a motion to dismiss, a complaint must contain sufficient factual matter, 
accepted as true, to "state a claim to relief that is plausible on its face." ld., at 570. 
A claim has facial plausibility when the plaintiff pleads factual content that allows 
the court to draw the reasonable inference that the defendant is liable for the 
misconduct alleged.ld., at 556. The plausibility standard is not akin to a "probability 
requirement'"' but it asks for more than a sheer possibility that a defendant has acted 
unlawfully. Ibid. Where a complaint pleads facts that are "merely consistent with" a 
defendant's liability, it "stops short of the line between possibility and plausibility of 
'entitlement to relief.''' Id, at 557 (brackets omitted). 
Iqbal, supra at 1949 (emphasis added} (quoting Twombly, 550 U.S. 544). In sum, a pleading that 
"te~d~~ ~~-d asserti~(ru_dev~MQ:[~J!~L(actual enjlan~~!ll~l!!''~i!_i!l~trf!ic!~:llt!O oye!'come a 
-·~- --~ -··-
Rule 12(b)(6) motion. Id at 1949 (quoting Twombly, SSO U.S. at 555, 557)). 
As this pe11ains to the instant matter, the Plaintiff must allege facts that show or tend to show 
that it was more than merely possible that someone, whether it be the County, the City Clerk~ or even 
a voter, engaged in fraud, corruption or malconduct, as provided for in Idaho Code§ 34-2001(1). 
There is no factual support for such a claim, and merely alleging that something seems askew is 
insufficient to support a claim arising under I. C. § 34·2001(1)_2 
Therefore, the Court should deny the Plaintiff's Motion for Reconsideration of its May 14, 
2010, Order Dismissing the claims arising under Idaho Code 34-2001(1) on the basis that the 
2As the Court knows, I. C. § 34-2001(1) provides that the contestant must show evidence which is 
tantamount to fraud as opposed to evidence that the election was not conducted in a precise manner. Indeed, 
"A show.iog that election officials failed to follow every election procedure precisely, without more, [i.e., 
evidence of malconduct], is insufficient .... " See Noble v. Ada Cou11ty Elections Board, 1:35 Idaho 495, 504, 
20P.3d 679,688 (2000). Here, the Plaintiff's c1aims, as well as the facts, as pled, simply show, at best, that 
the subject election may .not have been conducted in a precise manner. 
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Plaintiff has failed to present new facts, information or even law that would show that the Court's 
Order was in error. 
DATED this _j_ day of June, 2010. 
H.AJv1A.N LAW OFFICE 
By: Michael L. Haman, of the Fum 
Counsel for Defendants City/Clerk 
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Facsimile: (208) 676-1683 
ISB #4784 
Attomeys for Defendant City of Coeur d'Alene/Clerk 
No. 6864 P. 115 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
· · -ptai.nttff, · 
vs. 
Case No. CV-2009-10010 
DEFENDANTS' MEMORANDUM 
IN OPPOSITION TO McCRORYS' 
MOTION TO INTERVENE 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
COME NOW the Defendants City of Coeur d' Alene and its Clerk, by and through their 
counsel of record, and hereby submit then· response to the March 31, 2010, Motion to Intervene filed 
by proposed interveners William and Eli2abeth McCrory. The basis of said Defendants' opposition 
is that said Interveners have failed to demonstrate under Rules 24(a) and (b), Idaho Rules of Civil 
Procedure, an interest in the subject matter, that their interests are not adequately protected by the 
parties existing herein, or that their late intervention would not unduly prejudice the rights of said 
parties. 
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1. Intervention of Right. As the Court knows, Ru1e 24(a), Idaho Rules of Civil Procedure, 
requires the applicant to show an interest in the subject matter, that the disposition of the issues may, 
as a practical matter, impair or impede the applicant's ability to protect said interest, and, that the 
applicant's claim is not otherwise adequately represented. See Rodriguez v. Oakley Valley Stone, 
Inc., 120Idaho 370,376, 816P.2d326, 332(1991)(comparingthesimilarities betweenRules24(a) 
and 19(a)). In other words, the applicant must show something more than just a generalized interest 
in the subject matter. See State v. U.S., 134 Idaho 106, 110,996 P.2d 806, 810 (2000). 
Turning to the application by the Interveners, they apparently voted in the County/City 
General Election ofNovember 3, 2009, but are not claiming that their votes were not accepted and 
hence_are_notaggrie~ed, asxequir~d un~r ldallo C_o(le § ~0-4Q6. RaJ,lter,_'th~}' si~I!P!Y cl~ jn t!teir 
proposed Complaint, which is strikingly similar to the Amended Complaint of the Plaintiff, that 
because the outcome was not to their liking due to alleged illegal votes accepted by Kootenai 
County, they somehow have a stake in the subject matter. Under that rationale, anyone who voted 
for Gore in the 2000 Presidential Election, fol' example, could have mtervened in the Florida 
litigation that followed said Election. One can only imagine the circus like atmosphere that would 
have transpired. 
With that, the applicants here are not aggrieved and as such they should not be pennitted to 
intervene in this action under Title 50, Chapter 4. Moreover, there does not appear to be a private 
cause of action under Title SO, Chapter 4, that would entitle the Interveners to join in this lawsuit 
simply because they voted in the election. See, e.g., Idaho Code § 50-475. Finally, the City adopts 
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the argument set forth by the Defendant Kennedy in his Objection to Motion to Intervene, Section 
1, page 3. 
With regard to any claim the applicants may have arising under Title 34, Chapter 20, Section 
34-2008 of that Chapter provides that a.Y~ elector, presumably aggrieved, must file a contest within 
20 days ofthe canvass. The canvass here occurred on November 9, 2009, meaning the time to file 
an action under Title 34, Chapter 20, expired on November 29, 2009. Thus, they waived the right 
to participate in this lawsuit. In sum, the applicants do not have an interest or stake in the subject 
matter of the litigation, nor do they have a statutory right to join the litigation. Thus, they have 
nothing more than a general interest in the outcome. This is an insufficient reason to join the action. 
Finally, the Intezyeners' propose<! CoJI!pl~t is iclenticrll to the Amended Complaint by the 
Plaintiff, and they share the same counsel. As such, their interests, whatever that may be, are 
adequately protected by the existing parties and counsel. In sum, the applicants do not have such an 
interest in the subject matter that is dissimilar to the interests of the original parties, and therefore 
they should not be allowed to intervene under Rule 24(a). 
2. Peimissive Intervention. The Court1S decision under Rule 24(b), i.e., permissive 
intervention, is one of discretion, with the plimary focus resting whether the intervention will unduly 
delay or prejudice the rights of the original parties. See State v. US, 134 Idaho at 110, 996 P .2d at 
81 0. In other words, even where there are common questions of fact or law, the Court may still 
reject the application if such would cause delay or prejudice. And, the exercise of discretion is 
unlikely to be distw·bed. Indeed, it is rare. See 1C Wright, Miller & Kane, Federal Practice and 
Procedure§ 1923 at 515-16. 
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Here, there is a legitimate reason for denying the instant application aside from the absence 
of a showing of a legitimate stake in the outcome or absence of adequate protection. That is, the 
likely confusion and delay that would occur if the Court were to allow the Interveners, or any voter 
who was not othe1wise aggtieved, into tllis action. In pa..rticular. additional discovery, depositions, 
trial time, etc. Finally, if the Court were to allow voters in to this action simply because they voted, 
should every voter in Kootenai County be allowed? This would open up a pandora's box. 
The City realizes the aforementioned may be somewhat extreme, but the questions are 
legitimate. Meaning, the proverbial can of worms will be opened and inevitable delay will occur if 
the Interveners are allowed into this action simply because they have a curiosity about the outcome. 
_ _ FinaUy, if_th~y are a!!owed to ]nt~!V~eLthe Ti!le}_1, ~~~p~~~~Q boll:d shou!~ ~~ s~lar !O~!h~b~!ld 
required of the Plaintiff. 
DATED this__!}_ day of June, 2010. 
HAMAN LAW OFFICE 
By: Michael L. Haman, of the Firm 
Counsel for City/Clerk 
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CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this _j_ day of June, 2010, I served a true and correct copy of the 
foregoing DEFENDANTS' MEMORANDUM IN OPPOSITION TO McCRORYS' MOTION TO 
INTERVENE by the method described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
-Fax: ~08-664-6261 
Scott Reed 
P.O.BoxA 
Coeur d'Alene, Idaho 83814 
Fax (208) 765·5117 
7 
U.S. FiTSt class mail 
7Fax 
_.;.__ 
__ Hand Delivery 
~_y.s. First class mail 
~Fax 
__ Hand Delivery 
Michael L. Haman 
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Peter C. Erbland, ISB 1~2456 
Paine, Hamblen, Coffi , Brooke & Miller, LLP 
701 Front Avenue, Sute 101 
Post Office Box E · i 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-811 
FAX (208} 664-6338 
Scott W. Reed, 158#8 8 
Attorney at Law 
P. 0. BoxA 
Coeur d'Alene, ID 83 16 
Phone (208) 664-216 
FAX (208} 765-5117 ! 
CLERK DISTRICT COURT 
~( " t-tffl ,~-~J ~ /'-' 
i 
IN THE PISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09-10010 
) 
Plalnti ) 
Vs. ) 
) 
SUSAN K. WEATHE,S, in her capacity ) 
as the City of Coeur ~'Alene City Clerk; ) 
MIKE KENNEDY, in Ills capacity as the ) 
CORRECTED AMENDED NOTICE OF 
HEARING 
Incumbent candida for the City of ) 
Coeur d'Alene Coun II Seat #2; ) 
Defendants. ) 
) 
The Amend Notice of Hearing file~ by defendant Kennedy on June 2, 2010 
erroneously inserte 
1 
the month of July instead of June. The following correction is made: 
NOTICE IS H RI;BY GIVEN that a hearing shall be held on Monday, June 14, 2010 
at 3:30 o'clock p.m. before the Honorable Charles W. Hosack, District Judge, in the 
courthouse in Coeu d'Alene, Idaho upon the following: 
1. Defendant Kennedy's Motion to Compel dated March 27, 2010. 
CORRECTED AME OED NOTICE OF HEARING 
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2. Requests for Trial Setting. 
Dated this 14th day of June, 2010. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 14th 
day of June, 2010 to: 
Honorable Charles W. Hosack 
District Judge 
Kootenai County District Court 
P-;-0~ Box-9000 ···· -
Coeur d'Alene, Idaho 83816 
FAX. (208) 446-1188 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664·6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1'683 
CORRECTED AMENDED NOTICE OF HEARING 
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Court Minutes: 
Session: HOSACK06141 OP 
Session Date: 06114/2010 
Judge: Hosack, Charles 
Reporter: Cinnamon, Byrl 
Clerk(s): Rohrbach, Shari 
State Attorney( s): 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
Division: DIST 
Session Time: 15:13 
- ------eas-enumher:-CV-2069o=-1t>O-tO- ------- ---------- ----- ---
06/14/2010 
15:31:10 
15:31:10 
Plaintiff: Brannon, Jim 
Plaintiff Attorney: 
Defendant: Coeur d'Alene, City of 
Pers. Attorney: 
Co-Defendant( s): 
State Attorney: 
Public Defender: 
Recording Started: 
Case called 
15:31: 18 Judge: Hosack, Charles 
Calls, various motions. Will address discovery 
later. Start wMotion for 
15:32:23 Reconsderation. 
15:32:31 Add Ins: Kelso, Starr 
Clarifies clerical error. We believe statute is 
Court Minutes Session: HOSACK061410P 
Courtroom: Courtroo 11 
---- --- ------- --- -------- --------------- ----------- -- -!-
~~~ 
Page 1, ... 
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clear with permitting 
15:33:07 malconduct claim. We have not been able to 
review documents from Kootenai Co. 
15:33:35 We think it's premature to dismiss, there may be 
fraud and whatever else. 
15:34:03 Add Ins: Reed, Scott 
Section 1 of34-2010 gives grounds. There are no 
allegations in the Complaint 
15:34:56 of malconduct. We have given a definition of 
malconduct, there is no 
15:35:37 suggestion of dishonesty. We are now in the 
sixth month. The Amended 
15:36:02 Complaint named wrong def, wrong title, had the 
wrong remedy. At trial burden 
15:36:34 would be about 5 votes cast illegally. 
Allegation of malconduct has no 
15:37:00 bearing. Ifthe PL discovers fraud, malconduct 
he could come back and say I 
15:37:21 found it. Nothing indicates dishones, fraud or 
anything else. The decision 
15 : 3 7:40 was correct. 
--15:3f:Zi:4- J\:dcnns:~Haman,Micbael- - -~- -- --
Concurr with what Mr Reed said. Under a motion 
to reconsider there has to be 
15:38:14 a submission of facts to overrule what this 
court has ordered. There has been 
15:38:29 no submission of fact. These are not new facts, 
the PL is staying it's 
15:38:56 possible there is something out there. There are 
no plausible fact here. 
15:39:39 Add Ins: Kelso, Starr 
The right defwas served, city ofCDA, County is 
a contractor. We've objected 
15:40:10 to the filing of an Affd from Mr Reed. We're not 
here on summary judgment, 
15:41 :00 we're here on a pleading. We're alleging 
malconduct, basic grounds. Case law 
15:41: 18 relies on common sense, carelessnesswould change 
the character of the 
15:41:40 election -that's what we allege. 
15:41:50 Judge: Hosack, Charles 
Comments re: malconduct, not negligence, some 
Court Minutes Session: HOSACK061410P Page 2, ... 
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sort of bad conduct, I guess 
15:42:45 nobody knows what that means. Irregularities are 
alleged, Noble matter, the 
15:43:30 only I left in are those of substance. Idaho 
case law is clear. lfyou 
15:44:01 alleged fraud you have to give the facts. 
Procedural irregularities did not 
15:44:51 violate statue. The issues the PL is trying to 
raise is before the court. The 
15:46:12 fact we're angry about it doesn't turn it into 
malconduct. Deny the Motion to 
15:46:36 Reconsider. Now Motions to Amend and Intervene, 
can address those together. 
15:47:28 Add Ins: Kelso, Starr 
Motion to Intervene was brought by McCrory. For 
53 voters there is no way to 
15:48:09 know what balltot they received. There is no 
time limit issue in this. There 
15:48:39 is no prejudice to any def, ask they be 
permitted to intervene. 
15:49:01 Judge: Hosack, Charles 
---oncetne 2naA.mComp-were-fite-d-woulchhen--- ----- ----- ---- ---- ---- -- -- -------- --------- --- - -
alleged malconduct? 
15:49:18 Add Ins: Kelso, Starr 
McCrory issue is the entire election, Brannon 
issue is one seat. 
15:49:57 Add Ins: Reed, Scott 
Join in atty Haman re: Motion to Amend. On 
motion to intervene, it would seek 
15:50:34 to have a new case as if we were back in 2009. 
You don't come in after 
15:50:52 decisions are made and seek to start again. 
McCrory constitute two out of 
15:51:16 6,000 plus who cast ballots. Court have been 
strick, can't bring a Complaint 
15:51:57 just because you're upset.Amertell case, may not 
challenge a government. Not 
15:52:41 a timely motion. The Motion to Intervene was 
filed by the same atty that 
15:53: 1 0 fiied the complaint. You can't just say I have a 
new idea. 
Court Minutes Session: HOSACK061410P Page 3, ... 
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15:53:47 Add Ins: Haman, Michael 
Motion to file the 2nd Amend and intervene are 
back door attempts. There has 
15:54:15 to be a valid claim, has to have plausibility. 
Under 24A, they have no stake 
15:55:00 in this, not an agreived party. They're not 
claiming they're votes were 
15:55:19 rejected. Have to file within 20 days of 
canvass. They're claim is really at 
15:55:58 the malconduct issue. 
15:56:04 Add Ins: Kelso, Starr 
Title 54-4, any person agreived is entitlted to 
appeal. General rule doesn't 
15:56:38 apply. The foscus has been on Mr Brannon instead 
ofthe entire election. Was 
15:57:14 McCrorys vote properly counted, brought as an 
agreived person challenging the 
15:57:39 election. They may seek a permissive appeal on 
that issue. 
15:58:09 Judge: Hosack, Charles 
Under the statute, would they even have to vote? 
- - --- - - Any6octy could fife alawstiit - - - - -- ---- -- -- --- ----- --- - -- - -- - - - - -
15:58:32 allegeing procedural irregularity? What are the 
boundaries? We know elections 
15:59:17 are going ot have imperfections. Life is 
imperfect. If any citizen that has 
15:59:44 their dander up can sue at any election. Then 
they can intervene, can courts 
16:00:13 take over. McCrory has not alleged a single 
thing that makes sense to me. 
16:00:30 They apparantly upset, what are they alleging 
that they know about that makes 
16:00:43 a difference. There is nothing pled. 
16:01:07 Add Ins: Kelso, Starr 
They've alleged 53 votes that can't be 
determined if they received a city or 
16:01:26 county ballot. Got an improper ballot. 
16:01:39 Judge: Hosack, Charles 
What am I going to do, as the finder of fact, it 
doesn't allege anything. 
16:02:07 There is nothing that says it makes any 
difference. There are 53 unknowns, 
Court Minutes Session: HOSACK061410P Page 4, ... 
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16:02:29 
16:03:02 
16:03:17 
16:03:51 
16:04:17 
16:04:49 
16:05:07 
16:06:01 
16:06:52 
16:07:03 
16:07:34 
OK. You have to allege something. 
Discussion. 
Add Ins: Kelso, Starr 
An error occured, how do you know who they voted 
for. 
Judge: Hosack, Charles 
Motion to Amend, there is a timeliness issue. I 
don't see it alleging 
anything new or different. There is nothing 
alleged that would allow the 
court to find any of this would make any 
difference. It's already covered 
with regard to seat #2. I see prejudice to 
existing parties. Should be 
addressd in a seperate action. Ends of justice 
would not be served with 
regard to parties already in the action, will 
not grant the Motion to Amend 
or Intervene. 
Now Motion for Permissive Appeal. 
-16:07:42 - Addlns: Kelso, Starr - - - -- -
16:08:59 
Argues, issues need to be resolved from an 
appealette level. 
16:09:02 Add Ins: Reed, Scott 
An intermediate appeal is rare.The purpose is to 
allow orderly advance. This 
16:09:51 is a decisive issue. It would have a major 
impact and maybe resovle the case. 
16:10:56 The case would go on. This case has got to get 
over, decided. The burden 
16: 12: 18 imposed on the person seeking the appeal is 
heavy and it is not here. The 
16:12:54 appeal won't determine the controlling issue 
here. And it will not advance 
16:13:11 the orderly resolution. 
16:13:23 Add Ins: Haman, Michael 
The Sup Court will place weight on what you 
decide. Here, we don't know what 
16: 14:05 the delay will be. It conflicts with legislative 
intent. It won't affect a 
Court Minutes Session: HOSACK061410P Page 5, ... 
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16:14:52 trial on the merits in this case. 
16:15:22 Add Ins: Kelso, Starr 
If the Sup Court rules the city cannot contract 
with the coutny is won't 
16:16:00 impact this case. We're looking at contract vs. 
employment, an issue to brief 
16:16:35 and submit to the Sup Court. 
16:17:07 
16:18:00 
16:18:21 
16:19:37 
16:20:09 
16:20:31 
16:20:55 
16:21:32 
16:22:18 
16:23:20 
Judge: Hosack, Charles 
Important to make a prompt decision, I feel the 
right decision is to proceed 
from the trial court perspective. I don't 
believe it will be advanced by a 
permissive appeal, comments. I don't know what 
the Sup Court is going to do 
on any issue, not realistic to pick out any 
issue and say it's determinitive. 
Then there could be another appeal. As far as 
I'm concerned, there is no 
assurance that appeal would advance the case. 
Deny Motion for Permissive 
Appeal. RE: malconduct. If in fact, there is 
-something you--can all-ege- - -- -- - -- --
malconduct that is where motion to amend comes 
in. Nothing about the ruling 
precludes an action. Need to advance the case by 
setting a trial date. 
Is there a discovery issue? 
16:23:29 Add Ins: Haman, Michael 
City filed a Motion to Compel, we filed 
discovery in Jan. We're asking for 
16:24:05 the information they have now, they can 
supplement it later if needed. 
16:24:21 Add Ins: Kelso, Starr 
16:24:24 Add Ins: Reed, Scott 
We filed a Motion in Jan, rules of civil 
procedure govern. Discovery applies 
16:25:20 now, we're four months from when served. PL 
response was "I haven't found out 
16:25:39 everything I need yet." Ask an Order from the 
court requireing compliance 
Court Minutes Session: HOSACK061410P Page 6, ... 
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16:26:02 within 15 days.Then they can supplement. We are 
entitled to receive whatever 
16:26:17 information they have. 
16:26:57 Judge: Hosack, Charles 
Give me an example. 
16:27:04 Add Ins: Reed, Scott 
Reviews questions re: list of names. We're 
entitled to have that now. 
16:28:08 Add Ins: Kelso, Starr 
Documents haven't been provided by the County, 
today was the first day 
16:28:38 they've made any movement. We've been trying to 
get it. The names are already 
16:28:59 set forth. They're talking about how much money 
this is costing, comments. Mr 
16:29:42 Reed indicated earlier on that is was reasonable 
to wait. It's not my fault 
16:29:59 or Mr Brannon haven't complied. Let's see the 
documents from the county first 
- -16:30:38 - Jildge:Hosack, Charles -- - --
What about documents you have now? 
16:31:10 Add Ins: Kelso, Starr 
I don't have a problem with that. It's been on 
hold until this hearing. It 
16:31:30 makes sense to do it all at once. 
16:31:41 Judge: Hosack, Charles 
I think you have an obligation to produce the 
documents you have. If you 
16:32:10 could respond within a week, grant the motion 
re: docs you have. I haven't 
16:32:41 gone through all the interogg, there seems there 
has been discussion re: the 
16:33:01 county docs. We do need a timeline. 
16:34:08 Add Ins: Kelso, Starr 
Judge Simpsonn entered an order, the county was 
in that order. We've been 
16:34:47 trying to get infor from the county. 
16:35:01 Add Ins: Reed, Scott 
Court Minutes Session: HOSACK061410P Page 7, ... 
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On behalf of client Kennedy, I have an interest 
in the answers to interogg, 
16:35:32 with regard to witnesses. We want answers to 
interogg and present information 
16:36:00 they have. 
16:36:03 Judge: Hosack, Charles 
I understand that, I understand that Mr Kelso 
needs to see the county 
16:36:19 records. The problem is- what is the hangup 
with the county? 
16:36:38 Add Ins: Kelso, Starr 
Comments. Technically it will give us a date in 
5-7 days. I can't give a 
16:37:51 date. 
16:38:34 Judge: Hosack, Charles 
We went through this, county is not a party. 
16:38:49 Add Ins: Kelso, Starr 
Suggest I email county, this has to be done, and 
give a deadline time. Or 
16:39:r5- cangooack tosabp:-- - - ···- --- -- -- -
16:39:42 Judge: Hosack, Charles 
There is only so much I can do, we need to get 
moving. 
16:40:56 If you wanted to supb the county for the week of 
June 28. 
16:42:22 Add Ins: Kelso, Starr 
Question county's good faith. 
16:42:57 Judge: Hosack, Charles 
I'm going to assume that the records will be 
produced by June 25, then Mr 
16:43:30 Kelso needs to respond to the discovery, 
regarless to the adequacy, by July 
16:44:14 9. That is based on the assumption that the 
county is going to produce what 
16:45:05 ever they are to produce by June 25. There's 
been a request for trial setting 
16:45:28 filed. 
16:45:32 Add Ins: Kelso, Starr 
Court Minutes Session: HOSACK061410P Page 8, ... 
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16:46:06 
16:46:13 
16:46:31 
16:47:23 
16:47:53 
16:48:36 
16:50:00 
16:51:27 
16:52:48 
We requested a status conf, we can do it shortly 
after Jully 9. 
Add Ins: Reed, Scott 
Status conf is fine. 
Add Ins: Haman, Michael 
Status conf is fine. 
Judge: Hosack, Charles 
From reading the responses, it appears Sept 
setting. Can set for a four day 
trial on Sept 13. We can have a status confernce 
after July 9 and see where 
matters are. Set status conf on July 9 at 11 :00? 
Will set for trial Sept 13, can set a status 
conf anytime the week of July 6 
if parties need one. If parties need a pretrial 
conf, week of Aug 30 I'd be 
available, you can request that. We'll send out 
notice of trial setting, 
court trial. 
-- -16:53:"03 ~- -xad-lifs:-Haman;Michaet- --- ·-
Deadlines for MSJ? 
16:53:10 
16:54:03 
16:57:29 
16:57:55 
16:59:35 
16:59:45 
17:00:25 
17:00:41 
Judge: Hosack, Charles 
Pretrial motions, I'm not going to worry about 
the 28 days. Can notice up the 
motions for the week of Aug 30. 
Could set a date for any pretrial motions, 3:00 
on Aug 31, if nobody files 
motions then you don't need to show up. 
Add Ins: Reed, Scott 
Enter an Order for matters heard today? 
Judge: Hosack, Charles 
Yes, I've ruled orally. Can do one overall 
order, for reasons given on the 
record. 
Add Ins: Reed, Scott 
I'li do that and circulate it first. An Order 
for discovery cutoffs? 
Court Minutes Session: HOSACK061410P Page 9, ... 
OO
- Xdd-lifs:-Haman;Michaet-- --
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17:01:07 Judge: Hosack, Charles 
Yes. That should be a seperate order. 
17:01:44 Order denying permissive appeal should be 
seperate, Rule12. 
17:02:39 Stop recording 
Court Minutes Session: HOSACK061410P Page 10, Final page 
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
J' \ND FOR THE COUNTY OF KOOTI ' I.I 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83816-9000 
FILED 6/15/2010 AT 02:47PM 
STATE OF IDAHO, COUNTY OF KOOTENAI SS 
CBYLERK 0! T~E DIST~ICV)COURT 
.~ {-A.,_ DEPUTY 
JIM BRANNON ) 
) 
) 
Case No: CV-2009-0010010 
vs. 
NOTICE OF HEARING and NOTICE OF TRIAL 
CITY OF COEUR D'ALENE, ETAL. 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion 
All pretrial motions 
Judge: Charles W. Hosack 
Courtroom: 
Court Trial Scheduled 
4days 
Judge: Charles W. Hosack 
C.ourtroom: 
Tuesday, August 31, 2010 at 03:00PM 
Monday, September 13, 2010 at 09:00AM 
I certify that copies of this Notice were served as follows on Tuesday, June 15, 2010. 
Plaintiff's Counsel: Starr Kelso 
P.O. Box 1312 
Coeur d'Alene ID 83816-1312 
Mailed Hand Delivered 
Defendant's Counsel: Michael L. Haman 
P 0Box2155 
Coeur d'Alene ID 83816-2155 
Mailed Hand Delivered 
Scott W. Reed 
P.O.BoxA 
Coeur d'Alene ID 83814 
Mailed Hand Delivered 
Peter C. Erbland 
P.O.BoxE 
Coeur d'Alene ID 83814 
Mailed Hand Delivered 
i\~Faxed (208) 664-6261 
L r l.s; 
t'yJFaxed (208) 676-1683 
I_?;;:: 
~Faxed (208) 765-5117 
133 
~axed (208) 664-6338 
I 3'-f 
Dated: Tuesday, June 15, 2010 
Daniel J. English 
Clerk Of The District Court 
By: Shari Rohrbach, Deputy Clerk 
Notice of Hearing and Notice of Trial 
r T \1
1 : 7  
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STATE OF IDAHO ) 
County of Kootenai ) SS 
FILED u - f 5 - f 0 
AT :;2._: 50 O'clock____£_M 
CLERK, DISTRICT COURT 
~LL 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV2009-1 0010 
Plaintiff(s), 
vs. 
SCHEDULING ORDER, NOTICE OF TRIAL 
SETTING AND INITIAL PRETRIAL ORDER 
CITY OF COEUR D'ALENE, 
ETAL, 
Defendant(s). 
Pursuant to IRCP 16 IT IS HEREBY ORDERED that: 
A court trial for four (4) days will commence at the Kootenai County Courthouse 
at 9:00a.m., September 13, 2010. 
IT IS HEREBY ORDERED that: 
1. PRETRIAL MOTIONS: Any Pretrial Motions or Motions for Summary 
Judgment shall be timely filed so as to be heard on August 31, 2010, at 3:00p.m. 
SCHEDULING ORDER, NOTICE OF TRIAL SETIING 
AND INITIAL PRETRIAL ORDER: 1 
6: ( " (  
.. c1ock~
 
 .
 .
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2. MOTIONS FOR SUMMARY JUDGMENT: There shall be served and filed 
with each Motion for Summary Judgment a separate concise statement, together with a 
reference to the record, of each of the material facts as to which the moving party contends 
there are no genuine issues of dispute. Any party opposing the motion shall serve and file 
a separate concise statement, together with a reference to the record, setting forth aii 
material facts as to which it is contended there exist genuine issues necessary to be 
litigated. In determining any Motion for Summary Judgment, the Court may assume that 
the facts as claimed by the moving party are admitted to exist without controversy, except 
and to the extent that such facts are asserted to be actually in good faith controverted by a 
statement filed in opposition to the motion. 
3. BRIEFS AND MEMORANDA: In addition to any original brief or 
memorandum filed with the Clerk of the Court, a copy shall be provided to the Court. To 
the extent counsel rely on legal authorities not contained in the Idaho Reports, a copy of 
each case or authority cited shall be attached to the Court's copy of the brief or 
memorandum. 
4. DISCOVERY DISPUTES: Unless otherwise ordered, the Court will not 
entertain any discovery motion, except those brought pursuant to I.R.C.P. 26(c) by a 
person who is not a party, unless counsel for the moving party files with the Court, at the 
time of filing the motion, a statement showing that the lawyer making the motion has made 
a reasonable effort to reach agreement with opposing counsel on the matters set forth in 
SCHEDULING ORDER, NOTICE OF TRIAL SETTING 
AND INITIAL PRETRIAL ORDER: 2 
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the motion. The motion shall set forth the discovery in issue and not simply refer the Court 
to other documents in the file. For example, if the sufficiency of an answer to an 
interrogatory is in issue, the motion shall contain, verbatim, both the interrogatory and the 
allegedly insufficient answer, followed by each party's contentions, separately stated 
5. DISCLOSURE OF WITNESSES: Each party shall prepare and exchange 
between the parties and file with the Clerk no later than August 31, 2010, at 5:00p.m., a 
witness list with current addresses and telephone numbers, setting forth a brief statement 
identifying the general subject matter about which the witness may be asked to testify, 
(exclusive of impeachment witnesses). Each party shall provide opposing parties with a list 
of the party's witnesses and shall provide the Court with two copies of each list of 
witnesses. 
6. EXHIBITS AND EXHIBIT LISTS: Exhibit lists and copies of exhibits shall be 
prepared and exchanged between parties and the exhibit list filed with the Clerk no later 
than August 31, 2010, at 5:00p.m. The original exhibits should be filed with the Clerk at 
the time of trial. Using the attached form, each party shall prepare a list of exhibits it 
expects to offer. Two copies of the exhibit list are to be filed with the Clerk, and a copy is 
to be provided to opposing parties. Exhibits should be listed in the order that the party 
anticipates they will be offered. Exhibit labels can be obtained from the court clerk. Each 
party shall affix labels to their exhibits before trial. After the labels are marked and 
attached to the original exhibit, copies should be made. Plaintiff's exhibits should be 
marked in numerical sequence. Defendant's exhibits should be marked in alphabetical 
SCHEDULING ORDER, NOTICE OF TRIAL SETTING 
AND INITIAL PRETRIAL ORDER: 3 
 p.
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sequence. The civil action number of the case and the date of the trial should also be 
placed on each of the exhibit labels. It is expected that each party will have a copy of all 
exhibits to be used at trial. 
7. TRIAL BRIEFS: Any trial briefs shall be filed with the Clerk no later than 
August 31, 2010, at 5:00p.m. 
8. PROPOSED FiNDINGS AND CONCLUSIONS: No iater than August 31, 
2010, each party shall file with the Court (with copies delivered to chambers) and serve on 
the opposing parties, proposed Findings of Fact and Conclusions of Law supporting their 
position. 
9. MODIFICATION: This Pretrial Order may be modified by stipulation of the 
parties upon entry of an order by the Court approving such stipulation. Any party may, 
upon motion and for good cause shown, seek leave of Court modifying the terms of this 
order, upon such terms and conditions as the Court deems fit. 
./ 
DATED this /_) day of June, 2010. 
SCHEDULING ORDER, NOTICE OF TRIAL SETIING 
AND INITIAL PRETRIAL ORDER: 4 
CHARLES W. HOSACK, DISTRICT JUDGE 
, 0 . 
,
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CERTIFICATE OF MAILING 
I hereby certify that true copies of the foregoing have been mailed, postage 
prepaid, facsimile, or sent by interoffice mail, this I 5 day of June, 2010, to: 
Plaintiff's Counsel: Starr Kelso (fax: 208-664-6261) I 31 
Defendant's Counsel: Scott W. Reed (fax: 208-765-5117) 133 
Defendant's Counsel: Michael Haman (fax: 208-67&1683) 13:;: 
Defendant's Counsel: Peter Erbland (fax: 208-664-6338) f3q 
SCHEDULING ORDER, NOTICE OF TRIAL SETTING 
AND INITIAL PRETRIAL ORDER: 5 
DANIEL J. ENGLISH 
CLERK OF THE DISTRICT COURT 
By ____ +4~~~4~®~~~,~~~--------
Deputy Clerk 
terofficemail.this/ dayofJune.201 .t  
/ /
04 
A-i4 air«.&  
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No. 
LIST OF EXHIBITS 
CASE NO. ______ _ DATE ________ _ 
TITLE OF CASE __________ vs. ___________ _ 
PLAINTIFF'S EXHIBITS (LIST NUMERICALLY) 
DEFENDANT'S EXHIBITS (LIST ALPHABETICALLY) 
THIRD PARTY EXHIBITS STATE PARTY _________ _ 
Description Admit Offered Admitted Refused Reserve 
ByStip. Ruling 
SCHEDULING ORDER, NOTICE OF TRIAL SETIING 
AND INITIAL PRETRIAL ORDER: 6 
, ATE __ _ 
,  _ 
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LJ COPY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et al., 
Defendants. 
Case No. CV -09-1 0010 
MOTION FOR 
BALLOT COUNT 
COME NOW, the Plaintiff, Jim Brannon, by and through his counsel of record, 
Starr Kelso, .and Kootenai County, by and through Barry McHugh, Kootenai County 
Prosecuting Attorney, and move this Honorable Court for an order, pursuant to Idaho 
Code§§ 34-2018 and 34-2019, to authorize representatives of Plaintiff, Jim Brannon, to 
count absentee ballots from the November 6, 2009, City of Coeur d'Alene General 
Election, under the supervision of Senior Judge, Eugene A. Marano, at the Kootenai 
County Elections Office on June 22, 2010. Based upon communication by Barry 
McHugh with Scott Reed, Attorney for Mike Kennedy, and Michael L. Haman, Attorney 
for the City of Coeur d'Alene, the parties agree that Senior Judge, Eugene A. Marano, is 
an appropriate person to supervise the count of the absentee ballots, and counsel 
MOTION FOR BALLOT COUNT - 1 
H:\Eiections\Brannon V. City Et AI CV09-1 0010\Motion For Ballot Count.Docx 
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CER11FiCATE OF SERVICE 
i ncrebj· certif~,' hal en 1he ~/ 5~1 Ctf Jui's, 2010, I caused t!:i t~ s.er:.r2d a tn;~ 
arr-:f cc-rre;~ copy ofttc fur.;;golr.g ·~i3 fc:c.s.ir;d;; {FAX) to ti1e fi/k•t:~T•;J J:;-5fS:i:lS: 
U.S. MBii 
HANJ DELrVERED 
OVER.N:GHT \~AJL 
V" iELEF/<Y {FAX) 
.S ~a:: Ke~so 
~~c,•r.ey a' La·,<,.• 
;::; C Box 1312 
1E21 N. llnd &.rE£~ S:Jrt.e 60-"J 
C -ceJr c·.AJe.ne ID f3816 
;:-a;::: <2DS) ERA -S£6 t 
U.S. MBH 
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' GVER~.J:GHT rJ..:.!L : ;j i"1' IELEF.A..J~ (Fi·.X:) 
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bti•2l~JO 04:0QPM FROM~KC DIST CT PAX Z 
U UKl ::.\L 2094461153 T-781 P.OZ/06 F-992 
IN THE DISTRICT COURT OF THE FIRST JUOlCIAl DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY' OF KOOTENAI 
JIM BRANNON, 
Plaint1ff. 
YS. 
CITY--OFCOEUR D'AlENE, IDAHO; a-
municipal corporation, et al., 
Defendants. 
Case No. CV-09·10010 
ORDER GRANTING MOTION 
FOR BALLOT COUNT 
The Court h~vmg been presented wiUl a Motion tar f3allot Count 1n the abov~-
referencsr:l action. and after rev1ew of said submission, and the Court being fully 
advisect; now, therefore. 
IT IS HEREBY ORDERfD that, p1.1rsuant to lcJatlo Code §§ 34 .. 2018 and 34-
2019, Plamtiff, Jim Brannon. shall appoint representatives to count ~tJsentee ballots 
from the November S, 2009, City of Coeur d'Alene General Election, under the 
eupervision of Senior Judge, Eugene A. Marano, at the Kootenai County Election~ 
Offie!! located at 1603 N. Thir~ Str~et, Coeur d'Alene. ldahc, on June 22, 2010 
OftDI:R GRANTING MOTION FOR SAL.'-OT COUNT - 1 
H \Etec:tu;~ns\Brannon V, Cillf' £tAl C:V09-1001C\OrCier fer aanot Coulft (2),0GlCX 
· 1 10 S /OS
./!.' ,:',~~ 
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L lrs IQ
in ,
Q
5
f iC£! $ , I o 2  a 
, , 
tIl;lns\Bran o v t) EI I l O i OQ
SC 38417-2011 Page 1311 of 2676
0~-21•10 04:09PM FROM-KC DlST CT FAX 2 ZOS44G1153 T-761 P.OS/05 P•SUZ 
Jl IS FURTHER OROi:RED that upon completion of tne co~nting of the 
apsentee ballots, tt'le Dallots shall immediately be returned to Oaniel English. Kootenai 
County Clerk. 
ORDERED this J I day of Jt.~ne, 2010. 
CHARJ$5 ~K 
DISTRICT JUDGE 
ORD~R GRANTING MOTION FOR BALLOT COUNT • 2 
H.\~lect•onr.t\Srannoo v. C1ty E!AI CV09·1D011J\Or~sr For ~allot Co~o~nt t2~ Ooc:lt 
O - I ,094 61 D p-
11 h
h "al
Lln ,
J:€S . HOSACK
T·
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CERTIFICATE OF SERVICE 
I hereby certify that on the~day of June, 2010, I caused to be served a true and 
correct copy of the foregoing via facsimile (FAX) to the following persons: 
[ ] 
[ ] 
[ ] 
·ft4 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Starr Keiso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
Fax: (208) 664-6261 
[ ] 
[ ] 
[ ] 
¥ 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEF AX (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box "E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
~ TELEFAX (FAX) 
Barry McHugh 
Kootenai County Prosecuting Attorney 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Fax: (208) 446-1621 
[ ] 
[ ] 
[ ] 
¥ 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Scott W. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
[ ] 
[ ] 
~-
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX(FAX} 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
ORDER GRANTING MOTION FOR BALLOT COUNT - 3 
H:\Eiections\Brannon V. City Et AI CV09-1 001 0\0rder For Ballot Count (2).Docx 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664..S338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone {208) 664-2161 
FAX {208) 765-5111 
C:Tf:·'rr- ··- , 
'-.I \. •• •i· If I~ •. H' I~---
.-"\ , . ._ _,, lJ r'.r I i ~ 
t...O:.JN rv o• 'fOOTE''AI > SS FILF.J: I'· N I 
l OjiJL -6 All~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, - ) 
Vs. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2i ) 
Defendants. ) 
) 
Case No. CV-o9-10010 
ORDER DENYING PLAINTIFF'S 
MOTION FOR PERMISSIVE APPEAL 
Pursuant to notice, plaintiffs Motion for Permissive Appeal came on for hearing on 
June 14, 2010. Plaintiff Jim Brannon was represented by attorney Starr Kelso. Defendant 
Mike Kennedy was represented by attorneys Scott W. Reed and Peter B. Erbland. 
Defendants Susan K. Weathers and the City of Coeur d'Alene being represented by 
attorney Michael L. Haman. Argument was made upon the motion by respective counsel. 
Now, therefor, 
ORDER 
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rr IS~~ROERED thal Pl.aintiff's Mo 
~ 
Appeal pursua11t to I.A.R. R"Ul' (b) be · a it is hereby, denied. 
Dated this 
.-............. - .. --........ -.... .,~~·:;;.·-;::;·u· ........ __ ............. ~- .. ····--..  
CHARLES ~·~·~~~ 
DISTRICT .. IUDGF 
APPROV~D AS TO FORM: 
. ' 
". ' .. , ... j.t~- ~~/ .· . . ( 
.' ·: i ~{,vt (.(j • .. · 
....... --.... . ..l.. ---'----1.---
St.orr Kelso 
Attorney tor PIFlint.iff Brannon 
Michael L. H<1mr.1n 
l!\ttomey10rLkifetidant s·oaan~K.-·Wealhers 
... , .i. tjit ,.· .• ; ' 
·-· •.lf", ' ( i., ..• ~~.f. ~ ., . 
CL~RK'S CERTIFICATE OF SERVICE 
I certify tl1at a true copy of the above and fol'egoing was served tl'lis 
cJay ot .June. 2.010 to: 
... arr Kelso 
Alt ey at Law 
~. 0. '13'12 
Coeur ci'A ~· ·~. Idaho 83816 
FAX (208). 664· '61 
Michael l. l·l<..~rn~m 
Haman Law Offir.a 
P. 0. B<.1X 2155 
Coeur d'Aien~. Idaho 83816 
FAX (208) 6i6 .. 1683 
Scott W. Reed 
ATtorney at L3w · 
P. 0 RoxA 
Cnour d'Alene Gaho 83816 
FAX (208} I ... ~511'1 . 
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IT IS HEREBY ORDERED that Plaintiff's Motion for Order Granting Permissive 
Appeal pursuant to I.A.R. Rule 12 (b) be, and it is here~y. denied. 
Dated this ..fi_ da~ 2010, /) 
APPROVED AS TO FORM: 
Starr Kelso 
Attorney for Plaintiff Brannon 
Mic'fiael L. Haman 
AttQrT'I~Y Jor D_efe_ndantSuun K. Weathef's 
( cJiJN ''---CHARLES W, HOSACK 
DISTRICT JUDGE 
CLERK'S CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was seNed by fax~ this (e -fi1 
• day of~~ 2010 to: 
StarrK~ r 
Attorney at Law 
P. 0, Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
. FAX (208) 676-1683 
2 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, 158#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, 10 83816 
Phone (208) 664-2161 
FAX {208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
-pfainliff; l 
Vs. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
Defendants. ) 
) 
Case No. CV-09-1 0010 
ORDER ON DEFENDANTS' MOTION 
TO COMPEL DISCOVERY 
Pursuant to notice, motions to compel filed on behalf of both defendants came on 
for hearing on June 14, 2010. Plaintiff Jim Brannon was represented by attorney Starr 
Kelso. Defendant Mike Kennedy was represented by attorneys Scott W. Reed and Peter 
B. Erbland. Defendants Susan K. Weathers and the City of Coeur d'Alene being 
represented by attorney Michael L. Haman. Argument was made on each of the motions 
by respective counsel. 
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·IERE:BY ORDERED· that plaintiff rm Brannor~ serve upon counsel tor 
interrogatories and res( nsa tn req1 1csts for production as served 
upon pl~intiffs couMel by Jend• ..~nt~. Mik . Kennedy ~nd by t.hc rlefcnd~nt City of Coeur 
d'Alene with the initial m~po11se b made by June 2,, 201 o aMI the tina I discovery 
respor1se to be no later than Frida . July 
Dated this ______ d<ty of(une, 2010. 
APPROV~·D AS TO FORM: 
,.········· .. :1 ' tJ (.. .... ·f.. ...t~ (J . : 
···- ... .. J.! f 1·•..\,•\o{ ! •:..1( . .. 
-~""~-·-··--
- ~tarr Kl~l~o -- - . - -
At:tornny for Plaintiff Brannon 
..... -.......... _ ...... -·------
Mic.h~o! I. Hamari 
Attorney for Defendant 
Su~:3n K.- Weathers 
c ,+/ ''I ('.t,, .. , 
~-·•··•~,.,.-r.__ ... _......,., 
CHARLES W. IOSACK 
DISTRICT JUDGE 
I carti1'{ that a true copy the above and fomgoing was served by fax, this 
day of .June. ~01 0 to. 
Coe1.1f '1\len~. lt'ir:lllO 83816 
t:A .20B) (S76-1GS3 
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IT IS HEREBY ORDERED that plaintiff Jim Brann()n serve upon counsel for 
defendants answer to interrogatories and response to requests for production as served 
upon plaintifPo oounocl by defendants Mike Kt::41111tflly lirltl bY. tl'le deft:ndant CitY ot Coeur 
d'Alene with the initial response to be made by June 21, 2010 and the final discovery 
response to be no later than Friday, July 9, 2010. 
Dated this ..rJ2 day~ 2010. 
APPROVED AS TO FORM: 
Starr Kelso 
Attorney for Plaintiff Brannon 
/~ =====-.... 
Michael L. Haman 
Attorney for Defendant 
Susan K. Weathers 
CLERK'S CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this {cp~ 
day ~TLj01 0 to: 
Starr Kelso 
Attorney at Law 
P.O.Box1312 ~ 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L Haman 
Haman Law Office 
P.o. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676~1683 
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Scott W. Reed 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, Idaho 83816 
c:;:p:6dU)u -
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Peter C. Erbland, ISB #2456 
Paine. Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, 188#818 
Attomey at law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09-10010 
) 
Plaintiff, - ) 
Vs. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) ORDER ON MOTIONS 
MIKE KENNEDY. in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
Defendants. ) 
) 
. f/' ' ~ (!;::olifl!s o"h ~ a; f!/"',J;rr AJ -:f J-ofeli'I/U46U:S 
Pursuant to Notice~~ moti9ns to com leo benalf ef eotR defenda' came 
on the hearing on June 14, 2010. Plaintiff Jim Brannon was represented by attorney Starr 
Kelso. Defendant Mike Kennedy was represented by attorneys Scott W. Reed and Peter 
B. Erbland. Defendants Susan K. Weathers and City of Coeur d'Alene being represented 
by attorney Michael L. Haman. Argument was made on each of the motions by respected 
counseL 
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At th.a C(.")'~~lusion of argument upon ench of the molions. the Court gave oral 
opinio~mclh"lgs and.conclusions. Now. therefore, 
IT IS HF BY ORDERED that p13intiff's Motion for 
Dismissing the Mr1lcon is hereby, denied. and. 
IT !S HEREBY ORDER..: · .• 1ff~ Motion to Amend be. and it is hereby, 
denied. and. 
:1 to lr1teNcne of William L. McCrory and 
be, Cind it is hereby, denied. 
()ate 1.h1:; _day ot June, 2.010. 
/ 
APPROVED AS TO FORM: 
<"' .. .>). i} ·' 'l· . 
vYr-·•·1 .... (. i..c~~ ........ ·.-· .. -·----
Starr Kel~•u 
Attorney for Plaintiff Brannon 
Michtiel L. HamAn 
Attorney ror t)efendant 
Susan K. Weathers 
t•;·t-· .. d c·.,;.::.t 
'\... J I 
Starr K~ls. 
Altor at L~w 
. 0. 13ox 131?. 
Coeur d'Alene. Idaho 83816 
FAX (208) ()6-1-6261 
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At the conclusion of argument upon each of the motions, the Court gave oral 
opinion with findings and conclusions. ·Now, therefore, 
IT IS HEREBY ORDERED that plaintiff's Motion for Reconsideration of the Order 
Dismissing the Malconduct Cause of Action be, and it is hereby, denied, and, 
IT IS HEREBY ORDERED that plaintiffs Motion to Amend be, and it is hereby, 
denied, and, 
IT IS HEREBY ORDEREO that the Motion to Intervene of William L. McCrory and 
Elizabeth D. McCrory be, and it is hereby, denied. 
Dated !his d_ day~O 
APPROVED AS TO FORM: 
Starr Kelso 
Attorney for Plaintiff Brannon 
~....... 
Mi6f.aen::Hamafl 
Attorney for Defendant 
Susan K. Weathers 
CHARLES W. HOSACK . 
DISTRICT JUDGE 
CLER~S CERTIFICATE OF SERVICE 
I certify tha~ a true copy of .the above and foregoing was served by fax, this (o t.f1-..._ 
day of .lttne-0-10 to: 
- ~Jl;t.J; 0 
Starr Kelso 
Attorney at Law 
P. 0. Bo)( 1312 
Coeur d'Alene~ Idaho 83816 
FAX (208) 664-6261 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF ID.tUIO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
NOTICE OF SERVICE 
s :·,_ .. 
. .., r~, ; (_..;_; 
'~ 1! .• 
NOTICE IS HEREBY GIVEN that the undersigned served a true and correct copy of 
ANSWERS TO DEFENDANT KENNEDY'S INTERROGATORIES AND PLAINTIFF'S 
ANSWERS TO THE DEFENDANT'S CITY OF COEUR D'ALENE, ITS MAYOR, CLERK AND 
COUNCIL'S FIRST SET OF WRITTEN INTERROGATORIES upon the following individual(s): 
Michael L. Haman 
Haman Law Office 
P.O. Box 2155 
Coeur d'Alene, Idaho 83816 
Peter C. Erbland, 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
1 NOTICE OF SERVICE OF DISCOVERY 
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Scott W. Reed 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
DATED: This 9th day of July 2010 
By: 
STARR KELSO 
CERTIFICATE OF SERVICE 
I certify atrue copy of this was mailed on the 9th day of July, 2010 to: 
Michael L. Haman 
Haman Law Office 
P.O. Box 2155 
Coeur d'Alene, Idaho 83816 
Peter C. Erbland 
Paine, Hamblen, Coffm, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Scott W. Reed, ISB#818 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, Idaho 83 816 
2 NOTICE OF SERVICE OF DISCOVERY 
By fircek 
STARR KELSO 
w
th 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
._.- -~ . 
'- '. --. ' ' 1 - ~· -~ ~ 
J I I .:/ ',];; VV 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 2C!~,_·r,r _0 
- _; 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF WILLIAM L. MCCRORY 
vs. 
CITY OF COEUR D'ALENE, IDAHO, 
a municipal corporation, et.al. 
Defendants. 
STATEOFIDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
William L. McCrory, being first duly sworn upon oath hereby states as follows: 
1. I am over the age of 18, competent to testify, make this statement of my own volition 
without compulsion, and that it is made upon personal information to which I will testify 
if called to testify in this matter. 
2. On June 22,2010 I was present when Eugene A. Marano counted the absentee ballots and 
the absentee ballot return envelopes at the Kootenai County Elections Office. After Mr. 
Marano had finished his counting I, along with Jim Brannon and Starr Kelso in the 
presence of a representative of Kootenai County, examined some of the absentee ballot 
return envelopes that Mr. Marano had counted. When we finished our examination on 
June 22, 2020 the absentee ballot return envelopes were placed in a large plastic tub and 
sealed by a representative of Kootenai County. I photographed the seals. 
1 AFFIDAVIT OF WILLIAM L. MCCRORY 
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3. On July 7, 2010 I went to the Kootenai County Elections Office where I was escorted to a 
designated room. In my presence a representative of Kootenai County Elections Office 
unsealed the large plastic tub containing the absentee ballot return envelopes. I 
photographed the seals that were on the tub. I then proceeded, from approximately 10:10 
a.m. through approximately 5: 15 p.m., to examine the absentee ballot return envelopes 
from the sealed plastic tub. 
4. That I have read, and understand, the requirements set forth in Idaho Code sections 50-
446 and 50-44 7 in effect at the time of the 2009 City of Coeur d'Alene General Election. 
5. During my July 7, 2010 examination of the absentee ballot return envelopes I identified 
Eight Hundred Seventy Seven (877) absentee ballot return envelopes with anomalies 
reflecting that they did not comply with Idaho Code sections 50-446 and 50-447 and/or 
had some other types of anomalies such as a "whited out" signature. 
6. A true and correct copy of my report documenting the results of my examination and 
observance of anomalies on July 7, 2010 is attached hereto as Exhibit A. 
7. Examples of absentee ballot return envelopes that did not have an executed affidavit by 
the elector are attached hereto as Exhibit B. 
8. Examples of absentee ballot return envelopes that did not have the date and hour of 
receipt written or stamped thereon are attached hereto as Exhibit C. 
9. Examples of absentee ballot return envelopes that only had the date of receipt written or 
stamped thereon are attached hereto as Exhibit D. 
10. Examples of absentee ballot return envelopes that were signed by someone other than the 
elector to whom the absentee ballot return envelope was issued are attached hereto as 
Exhibit E. 
11. Examples of absentee ballot return envelopes that had some other readily observable 
anomaly are attached hereto as Exhibit F. 
2 AFFIDAVIT OF WILLIAM L. MCCRORY 
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SUBSCRIBED AND SWORN to me, the undersigned Notary Public on the ~y of July, 
2010. 
Michael Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, Idaho 83816 
Scott Reed 
Attorney at Law 
401 Front A venue, Ste. 205 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
Fax: 208 765-5117 
Peter Erbland 
P.O. BoxE 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6338 
CERTIFICATE OF SERIVCE 
\ ./ U.S. First class mail 
Fax 
--
v/U.S. First class mail 
___ Fax 
Starr Kelso 
3 AFFIDAVIT OF WILLIAM L. MCCRORY 
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DATE: July 8, 2010 
RE: CV-2009-001 0010 
William L. McCrory 
6065 N. Harcourt Drive 
Coeur d'Alene, Idaho 83815-8473 
Cell phone: 208-660-3119 
E-mail: wlmccrory@roadrunner.com 
On July 7, 2010, from approximately 10:10 a.m. until approximately 5:10p.m. I was at the Kootenai 
County Elections Office, 1808 N. 3rd Street, Coeur d'Alene, 10, to examine and, in some instances, 
photograph absentee ballot envelopes contained in one Rubbermaid tub that had been sealed with two 
numbered wire hasp seals. 
I did not leave the designated examination room between 10:10 a.m. and 5:15p.m .. To the best of my 
knowledge, I was never alone in the room, and I was always escorted and observed by either Carrie 
Phillips or someone designated by her. 
Here is an explanation of the terms used in my notes: 
SIG - I observed some anomaly associated with the signature or the absence of the signature on the 
· envelope. ldid not do signature comparisons to determine the authenticity of the signatures, however I 
did note when the name on the signature line did not appear to be consistent with the name on the 
printed elector label. 
NO LAB - The preprinted elector label was not on the envelope. 
NO BAR - Some part of the preprinted elector label was present, however the bar code was partially or 
completely missing from the envelope. 
NO OAT - The date the envelope was received by the elections officials was missing from the envelope. 
NO TIM - The time the envelope was received by the elections officials was missing from the envelope. 
NBC - No Bar Code. This was a handwritten notation in the "'ther" column in my notes. 
PHOTO'D - I took at least one photo related to the examination of this envelope. 
NO OfT STAMP -I did not observe any date/time stamp on the envelope. 
Based on my review of my notes, here are my observations: 
( 1) There were approximately 877 voted ballot absentee-envelopes with anomalies I personally 
observed and noted. Some of those envelopes had more than one anomaly. 
(2) There were approximately 15 envelopes that had "SIG" anomalies. 
Page 1 of 2 
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(3) There were approximately 35 envelopes that had "NO LAB" anomalies. 
(4) There were approximately 56 envelopes that had "NO BAR" anomalies. 
(5) There were approximately 593 envelopes that had "NO OAT" anomalies. 
(6) There were approximately 699 envelopes that had "NO TIM" anomalies. 
(7) There were 2 envelopes that did not appear to have been sealed by the elector. 
----------------------------------------------------- NOTHING F:OLLOWS --------------------------------------------------
William L. McCrory 
Page2 of 2 e 
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'~~tk"i' W Eh:'t:tifm Oftldal- The followinJ!; affidavit must he pni(Jedy tilled iu <IS to the residence addn·s~ by the Llt~·t ion Otncial 
Prhw to ddiH:ry \11 ~he appiicant. The Yoted baiiot<s{ coutaincd in this envelope must hL~ n~tehed by the i!.suing oftk~cT b:; X ! ..... :\! · 
un the> das of Hw eted~.w in onler that suth ballHf may lw eountrrL 
t'pm.l n:t'!:ipt or an ahst~nt dt:•ctor's b<~liot tfw Election Offidal shall write or stamp upon the enH~lopt cont<-finin:; tht 
~~hfh\ the dailiC and hour such ~nvdopc ww; rctehe£1 iu the ii:l1~l'tion Offkial 's office. The EJection Offici<il shall saf(:f) Ltrc"p ;:.nd 
prtstrvc: !)II +lPSt:Ull;'h!dop,:' ballots llrtop~nw:j t!ptH tht.~ time prcscribt<l for tlelin:ry to the ekdion.jti(Igt:s. 
'··.:.-
·1'0 B~ t48\\tPl FTED HY iiT{r''J'OR ·• >' . . . ' ' .~ " . ... . ~ ~ ,,.·"" ·, . . . . ... 
I dq S:i;tlemnly S\Vear (fir affirml thrlt Jam a duly qualified and regi'<lered electur. 
That fh~p~ read ,and understand the instru~:tJOJlS ilc..::mnpanying this ballot(:>; and tiLH I haye complied \Virh ir~Structitnb in pGi· 
•.. ~":'lllf!Il)i n\#ki1ig A~-titl b~ll ot( s ); . . .. 
,. --~J 
Signed ____ -.... ~~------.-. .-,----·- Signalt1~e ofEl~ctor . 
• Isw\!~' Qi~tntm/un<ler penalty of perjury, thin lam: 
. . :· . -. '•. ,. : . . -~ ·. . . ' . ·.' . . i . . . . . . . ' . . 
j. :o\fi)e!I)~rof lhe Uniformed Servic.:ef; vr f(lercharJt maxine on HC\ive duty; or an cligibk spouse or dependcut or such a n)ember; or, 
~Jii ;l; ~~~r,t lempoplfi!yresjding 91#iii~ethe U.S.; or; 
Dth¢r UJ)i ci~i.e11 residing orrtsidethe lJ:S .; and · 
2. t a,rnalJ.S,. citizen, at leasl ! 8 years t)f age (or will he by the date of the electi<m), and I am eligible to vote in the requested jurisdiction: and 
. I h;;;v-e ZWi ~ convicted of a felony, or other disqualifying .offense, or been adjudicated mentally incompetent. or, if so, my voti.ng righL~ have been rein~taktd: ;;.;;~i 
-~ ~~~~t!~gil!~ri!'lg;r~q~J:~stiog a balloCCI(voting in any qtl:wrjurisdictlon in the U.S., ~x.cept the jJ.trisdiction cited in this vc1ting form. 
,t~~~ :~Mkt;d ~ sea)ed fl1 y l)aLtol Jn private and 1"\a. ve no~ aU owed any p~rS!,m tp o\>serve the rnarkinS of lhe ballot. exccpt fQr those ;;tuthon:zeq 1.0 a.<>o,ist \iii.'>l't'.."S 
• ;.~§~i$i~~r!~~t1:t~~i::;:~~nft::;~tedthis p~ument. . . . . . . 
\rp~#JI,f.>~pn ~ti!sJo.~m ip .true, (!.(.:Cur#fe, aryd GoiilB!.~~e tq the best of pw k.nowled~c, l unilerst<~nd Lha.t a milterialrnisstatemeni ~)f fa..::t i.n c.;,~mph.~t~t1n ~f 
~~nt~~Yf~V~titut~~ro~nd,~_fQr ~'c~».:i~tionf9rperj4ry. · · . . . . . . " ' ~ · 
~~0(11~7. . . 25 (;1€-.f b.t .· . ·· .· ~ry .~ \ ::;.· .. · -~,...,,..---- 0\}:te.~-·> ··- c M<'inthl~\\lt:w" ,_,,. .. ~~'~' 
tk  :'{,tifmOftldai l )c f ll 10 c jde ('ea ' '\ tOll orne!"1
p t hi ilc ii<;a y Uot( Olllni l J'(~tehe Onk~' \;. - l,"'.:\ , 
S lCeted~,Hl b t' fl ll 1)(.' c c !'
l.'(:i S 'ctor'  .. U t tl\' OHl . lniflll4 t'
hrh"" tl Oll lI WWi chl'(j n 1~l'till ici .. 1 u( .. 
tStT"C 'in flPSie1] ' O ' ~d! l(Jp Cl:j JltH l e ribed , l lgf:S
'TORj·t~()~l tl<~TED lil  F2U;:{~l'O :' 
IdqS~1~nl1~ Y Wear( (II' trir lt i ( n hl '
n .u l!~:tl l s lCL:OlH i ;») du l 1I1 \i[il rblrUdit)l P r-
~n !lh;n\~ l fl,i J I t , " 
- -'.,.:" '" 
:".- :"," 
Signcd __ " _, _ .. ~";'_, _,_~, ,_.., ____ '"_,,_"--__ 
$ignalllre ofEl~cl6r '., 
SW\!~'@i~ ~'un< lt
• • ', • ',' ," o" , ' ", • '. ".' • • ·' '.
. fi)em~r I Ujli Q Servi c ;VI'tr !l ac~i el) f ,c
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'""·•·H~'\! ht H-~~·li~;u Of'!kbl -·· i lw fn!hm in)! i!flidm il llHhl iu,• Jlrti!Wrl} fllkd in <ts to the l'f''>iduwt: .addre.,.,- h~ Hw llt:d !1J!1 Oifi, ~: ,~t 
~(+, ddi~ ~·!\ (il Hw ,ipplk;tlfL l i!( \ <lh:d lmllotfsl Wlltaint·d in thb qn-elupe mu~t he rtt'dl-td h) thl: i:.'>uint~; <iffttd b) :><; p -'1 1 
:-'·''" ~tl'.t: t~~ <~f !hi.: i.'h~'lh'n in ~;rde!· Hmt stll'h hallot mt(~ lw {:ounh•d. 
. t pnu i'"';ft'l('it ;•f il!l ;di'<l:i\1 til'J.'ti!r\; halli•t j{lj; Ffl't.'lii;Hl ()fficial.•:hall \lrilt: or .~lamp l!jHlfi lht· t:!l>dnp: U!i1Wint1ti! tb~' 
·;;.un;.. th£< <bit: .arnl hour ."i>rh ;,•nldtiJW w:.t•,, n•cdH:d in the Eh:dhw Official\ (lilin;. I he Ekdion Uflk;~d ~halt •,;,;t'dy k•~-tp .• nd 
p.::·1.:"i>:T>t tiH ;1hs<.'rH eh:·d<Jr~l· hilllot:- tHI\iljl'lft:(l un(il tht• li!ne prewrihcdJqr 1ldjn•q io lhl' t.'!e(·tion judg~::.. 
10 lfflT:\lPi F'tFH i'Y ElF( Tt1R· :' "' ,:' .. ·.: . .'. ,,_, ... + ~- ·. - ,· '.·' .· .··"- .. --· ,. . ... 
)w,~axinr :rfnrnn 1h~u i :trn ;i dulyquaiificd ;w1l n:gi~tncd ,:·kd,>J. 
irblrtl<.:tiOlh ;:L:colni>~w::':ng thts ba!l!1li:,) and dwt i h;IL.' l..:(llllpll<~d ','•lth ilblf;JcW•li-. ;n ;.;:.:· 
signed~-~ -'-~-------,·-. ,--- --'----·-·s-1~1a(u rc (~ffJe:i 0 r -· --------------------·------
·~ ¥.'-i{#;{l'i:ll{~i'J~-; l;!l'i~r: ~J)Jl\~y ol perjqry, tha1 I i1m: 
A 1&'-~!iJi':"~ 1d:~.Un~ftm~ Sr.:rvi~;es or 1pe.rct.ant n1urinc on active duty; (lr :l!J eligible ~poust: or dcpc:ndent of o;u(h" memb<:L •>t . 
.. ·~~$iZ4t:~~!;;;!~~;:&:~1!~~:Z:}i~; ~;du.s .;or. . ·. 
1 ;:tm'~{L:$,"'·lt'i~4lJ, ;~:t-least 18 y<taJ:& of <Jg~ (l.•f will~ by th<' date of tht: election), awJ I am eligihk w vote m the r.:que,teJ juri.-dH.'tVill, .>ml 
~)~~ ~1ti~l \:'-:'>tivic!¢ ora Mony, or<;lther disqualifying (,ffense. or be~n udjtsdi.::ated rnentul!y mC-l)f.llpt:t-:m. nr. 1! ·»l, rny vu1mg n~::hts hav:: bt<""n 
· l ~*~~J"~~~mg,,%f91Je':>ti~•g_. a li;tllpt, tir voting in any i>ther jm·i~diction in the U.S, except the jun ;;tiJCtion ctteJ in thi1; voung rmrn. 
my tJl<llor ifi prlvat<: and havu no1 lilluw;:4 any pi!L,on to obscrvt: the tnarking of the ballot. '""<:-epc inr !h:~ amhurtl.t~o.i 
bt-iu i!lilmm~;e.-J, · · ·. · 
::;/~~~:~.~~tJ'it'·~!lrli·i~ wh.¢n1 <;(lrnptet~illi~ (loc.urnent._• ,: . 
.;:r~ifljlh;:t¢ W i11¢bcsJ of'~y •~nowlcd~e. l nndchl.ttHiliHlt a tTl<.lk-riill liHS,.tJt;:.rn~nt (llf f'a~:Cm ti}l'l'J~~tiuT• <"i' 
~iTVlQtloif;'f'Qt 11~ij_uyy.. . .· · ' · . . . .. · / 
-~~~~~~~-~~,,- .• "'"'''"' _ jf,ttl ;,.-
\"'~ (\! t. f'hi,<'l ',Hl l - ·J it' HIlI ll M l 1l1lhlht'l)rtIPt: i  I .tS n"iiduH' dre . . " n l ; 1
~H·t;;:4' \:ldl~ 'r \ OW i'i I h ,)h;(\ I nH Jt ' ll (li \:fj\·t:!u 1 et' H'(/ } ll j,,:',Uillg flf lC Ii ;..; P \ 
.,.;\'"~ti;.t:t ~ i ttl .. : ! 'h~'lh,l'l l l' in SiK ; ' . . 
. ' p" r ' 'ip ill';l . 'o n! del:tor'., , lfit'FfI'('li ; Orn - \ h Iil I l t , 1l !'!"P ulilwini'tj': l
'i;·UHl: ill£' ,bi IH; ,q,r \.'Hldt;jw W;.t': r;' llHl t ,1 t: Hk; ' "f } . t: ,I
P"l·I':"';'f'>fl lh "rHt'h:-(l' ' 1ll IJHP i W,! uH! l' ( !1It:' l' Il ' jli I ' .llldgl:;',
? ~a.r l'l'irn l ~it ll'!! j l  ij ;\f!\ ; ~ltT ,1<:([,\.1'.
ir lnl o llT(lmi'~ifl::lill (ll j d liWl \:'lmp lt~ ,!. lt ,\} \H. iii -:'
- . , >-' ":.;- ". .. ... ':: .. : 
, 'c.i{#;{N)I{~t' 'il t£i )Jl\~)i J rjllA} I al l
W~! Jt~1d~ u r. ice lpe.rc(l IlJ If:lJ] J OllS "n ,u(h c : <I
.....• .. ~~$ii4t t~ !: :~1:~~:t : ~;dU.S.;.Of. '. 
If:(~'~·U_ . ,{ii~ . i:t.iea tw: ,j I'! ill ~by l " w lilt .J1 ll> VOl ..: ':lj r;,l ,jH:t{<ill • i
... '. ' 1 ( li ~,iC;¢Clfa o)"  {)I S<jualif i J l inwmpt:t-: , L 1 '>I),l \t\liUiJ ?:\ flilH tt"ll
. . ,.... . '%flWe;;ti~'i!:a 1':'l111~1l, (if ti  i  )' i.lt  j\ll:j~dielioJl i  to   .5 .. t t  jUrI';ul ti  lt d i  [ i!;  .... ti  r r . 
;~tt}jr,J.·~~.~···~~t-f!f!~f;l~.,,,", .. ,,,.~.~,,: l 110{ n f l ,,~ y ! l pi!rc, O SCfVt: ! l l l\. e t , ,,, .. , ..... ......  . 
.ir!i!lf m <;(;d. . . '. .
.' . 
~~';t!ldiq~ " h. nJ<;(lrnplet~il1 (JOC.llfrlef}t. ,: 
·q~UU'''<;;·<'1>  lWbc tlr .~nowlcd 1 tliJ C t 111U I 1;.l\l.'· (1m"tJIl;'.fI1 (11 'aI:UiU nf; ( .. j
11~ij.urY.. '.' ,c . . . . .. ,./' '. . 
;.t;>.. , .~1" 
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'ilm~~~~m,\'i ,~ 
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s.r.)tfrHc:F.l\; 
· Jt::r· C~<:~:''f ·~· ·;r ~:~~:::~:=~;:-,-~· '"' ~--,, 
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HSll8N3 T lJINVO 
q l :JI 'vi . (-: AUN ~UOZ 
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To: 
. · ~~fs~4?:~e~.f}~~WIWY9t'.State 2ooa .. ijl:3f::i~G;$~(){lp EJ~iO~. 
J(QO:rENAICOUNTY ELECTIONS 
. PO BOX 9000 .. 
COEUR D'ALENE ID 83816-9000 
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!It'mll\~ltIUI\t \ It II 
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~i$t~<l;~· ~""J lsi~Hhm Offh:jll·'" fh(' fultowlngaftid~~;tt'~~lU~~ be pl'Op~~~y tilt~~~ in as to the residenct' address bythe El· 
t>l't•*l' t-tn.'h:.'li.YN'} t~1 Hw atipHnmt. rtu: voh~d ballot(l;J contained in this c.rrvelope must be receh'ed by the issuing 
~l t.h~ du.l·~ ttw et~cti(Hi lin order tljat sqch bullot rtmy he counted. 
· VltNl r.~edpt of :m ahst~nt dector's ballot the Election Official shall write or stamp upon the envelo\ 
.Si.l$H;.;~. du•dute ,and bour such envelope was recehNI in .the Election Oftlcial's office. The Election Official sha, 
ptes~,f\'? ~~~- ~bs~mt ~f.ch:u·s' ballots 11nopcn.ed u1nU We ti~ne Pfe~~ri!le~ for. delivery to the ek-ction judges; 
. :. . ... ' .. . . . .. . .. 
.. 
:: .·.:~:~ 
· ·t~ -~ ~:~t•ptt~PIH!ELECT(~R: . ..· .· .· . .. . . . 
i';.ki sn$en1niy .;,wear (or Mfirmi that I qrt1 a duly qualifi~d and registered eleqtor. 
··ntr.J} i hJiV~ read and understand the instructi_qn~accotT!Jlan~'ing this p<tUpt(s) ~ll.cl that lba.ve cslmpljed\Yith ifis~mctions in p~r-
soo~H~.;;~killg s~id l:liillot(s). . . . . . . . . . . . . . . . . . · ~,,,.,,.;;,""'"···i-.,· 
-~ '• ·::: 
-: .·.. . . . ' ·.;. . . . ~. . .. · . 
. b;w~or;tff~rlll, ~.In4cr peuulty of perjury, that I ain;. 
i .. · .~ ~rn-~f: o1)ht: (Jnifprmed Service~ or 111f!rchanl JI1ari11e op activ~ duty; or an ~ligiplf,! ~pouse or dependent of such a m~rnber; or, 
:~·~; $~ ~i~I~JJ temp<>ri!filY resi<ling n!JtSideo tile U.S ;;p~. · · ·· · · · · · · · · 
Qtt:etU.S. ~itizen residing outside the u.s.~ and · . . · . . . 
2. lllm au.$. dtire\). at 1easf 18 years of Me (or will be by the date of the election), and I am eligiple to Vote in the requested juri$diction; and 
J. Jha,ye nO! bi,;~IJ conyj{;tJ::d of a felony, or f>tfier(jisqualifying offense, or been !!djudicate-d n1en~1lly incompetent, or, _if so, my voting rights have been reinstated; and 
4, ... f~ nplr~gi$~£:lng, .requesting a ballot,, o.r. voting .in ar~y othe.r Jl!ristlif'tionjn the LtS., except the juri~diction citetl in this voting form. · 
··.·.··_.i;tl.\<\i)*J~~J ~1'11~m~~~P:4 ·il!l~. ~~;a]e9 my ballqt in _pgivate m~cjhi)Y~ npt allowed_ any•personto observe the )!1l1fkint; of tl)e _ballot, except fortho~e a:uthorizeflto ~%ist vote.rs '~.!r..!~i~t:~:,:~"::;::~. \hi.'""""'"' . 
r"e lllform;o!io!J(Pn~~ll fnnn iS: t~ue' accunltC. an~ ~ample~ to. the best nf my knowledge I under$l!U1d lha.t a ll1<Jterial m. is~tatemen. t of fact Io completion of 
(.J;i:Ji d4~c-um~nt Fll:Y sti{ut.e ~J(~~n~r for a convtcttou for rrJUfY· . 
~ .L. " . ..,. . I • / . • .. .---· ·r "? -·)···4 . . ··· • ,./ •-- ~- Date: jv v-.,., · L.},-<.···..; . $'1g~--- - ·· ... ,.._. ·. - ·· · ·· .···N!onth!Da:yNe:ir 
~t~<l ' t'f ::jll,,, 1'11(' tllt lngaftida,;it Illust l o erl  U d f el l  I
'l'{, t'hn:h:.' h'N- ~IHw l n Ll Y u l;\ Jr f c . 
j lil ! bull lltu . . 
. IH)O : \;~ t' i l b co lO)
sa n;.;~.dH' W~IS ccciY ll , c c f t' 
r . 4 ,C H'S 110pclledumUilic m pr ~rif:) d 'C
. : '. . ",' . ;. .. . - .";: .... ,.", .. , ,'.:'.. ..". 
'" :":: . . :'-.':'.~ " " . . :;'" . . ;: : ." . ~ . '. 
r';. i ulii llrt1aclUl)'qmm
' ,;:! &v r . G ! l l Pli pl(S)~l1,cJ l I y J1 pljedw S~flIction
$oo~n~j~kiIlgs~id l;Iiillot(s). .. . . . .... .. . ... . 
I UndCf$t!1I1d Illa.t a m<jterial mis~talement of fuct III completion of 
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!.,IQ¥'15.q?l96 · CDA;CITY 54 . ]\\ml~~~~~~tJll'1tJ~t : - ; · 
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rw------..... ~ 
1 . · 39 ~~~~~:.t!:~ f 
._ __ .........,_~'J_,.. ... J 
. ·, QOEUR D !\~ENE. ID 8:lf.!14-225l 
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COEUR D'ALENE ID 831:\16-l.JOOO 
... _··. ,- _, -. ·: .·. . ·.. . .. 
~:ill£:!() i. IIi I Ill ln. Lllt i ,,IJ.I.L.Itl,, jj ndl,! ,Jl n ~u .. d!<>nL hi 
 l
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Nutke to gtecUon. Oftidal--The following affidavit must be prop(!rly tllled in as to the rcsidcm:e address by t.he Election Official 
prh:n- to dtlliVcl·;r· to th~ ilpplicant. The voted baUot(s) t:ont;tined in this envctopt\ must be received by the issuing officer by 8 P.M .. 
on the d~y ofthc dcdion in order tha~ sudl ballot maJ he <:ounted. 
lip{Jl1l'Ccdpt. of an absent dector's.bnllot the Election Offidal shall write or stamp upon the em,elope containing tt~e 
same, the datt.~ and hour such envelope was l'l~ceh'cd in the Eledion Official's oft1cc. The Election Offidal shall sufel~' keep and 
pr~serw ;J1l ~bsc11t clec~ors' ballots unopene~ 1,mti~ tbt~ thn~ pn~si:·ribcd ti:H' <lelivery to the elN~tion judges . 
. TOllE COMPLETED HY·ELF:CTOR~ 
.. ~- _... . . . . .' . ·: : . . :: ' . . . . . . .'" . . . . . :: ·. . < .. 
I do :-;okmnly swcnr (or atlirm) that I um a duly qu;1Ufied and registered elector. 
.. Thut I lmv..: n:~ad and unclerslancl the instnlcti\.H\S accompanying this bullotts) and that I h•tve cqmphed with instructi(;,ns in per" 
sonnll)< rn~rking said bal!ot(s). . ·· · ·. . · 
·signed~~----------~--... ~--------- Sighature [rf rfl~qor 
l~wearor aftlrm, ui1ddr penalty of perjtu:y, that ! am: 
L :\ nlc~mber of the Unif,mnt'd Services or merchant marin~ on activ~C duty; or an eligible spouse or dependent of such a member; or, 
All. s,>citizen temponuily residing Ollt;;idc the U.S.; or, . . 
Other u S. citizeJ1 residing outside the lJ .S .; aoli 
;,:. I wn it U,$. citizen, iii lea~t l ?5 y;;ars of age (or will be by the date of the eledion ), and l am eligibk to vote m the requested jur1sdictiun: and 
3, f l1lh(i> not 6el')n uonvjcted of a telony. or ot.hcr disqw1lify;n$i offeilse. or ht::en acljudicate-d rnenHlily incompetent, or, if ~o. my voting right:> have been reinstate.U; W\ii 
4. [am nqt .registering, requesting a bitllot; or voting in any other jurisdiction in thell ,s,, e.)(cept the jurisdiction dted in this voting fonn. . . 
{ll Vf)ting~ tMV~ marl;.eq i¥ld St!aled rny ballpt in pdvme and have not allowed any person to observe the marking of t)1~ ballot, except for those authodtce~l1p .as;;N Vi.• imdt..+~Suhe.oi-Federalla\l.d have norbeen intlueneed. · ·· · · ·· · ·.·. · · ..... • .... 
;.~y $ign:t~i;~~tlrl d~te beiqw ip1Jicate w}le~ I completed this d<WUilltllt. · 
Tlt< i•foLn>atioo on this form: is t<ue. "J.' aoJ complete to. thu host of my knowledge. I nnJe<.;tonJ that o m,lten<tl "'"""""'"" '" fii<t tn .comploti<•il N 
till< """'[a «nl£tllutt; gLounds for onvtotton fm P<fJULY 
_ $~~~:-- ~ ~·-~·-!lJL~::J. ___ ~ -~ -------·-----~-----· Dale. -~_I- .:.) ___ ,~-~--:i_-,,--.-··-~--·~ 
. , . ..-, Mnoth.'t~yiV~M 
l Jj 1 · efol o t1 ~lVi n i nt.'
w 1livCI"j'l r ! li I..'ont;lillc env t Ul IIO:'oUU'I1! 
of lbaU .w (;oull c
Hll" ei , ' n sta ' 
{hltt ll ct rne fien
serVf J'l~bsCl clec~() l1nopen 1Ilti~ l1 ' t)l "'e lel~t
' onECOMPLE n '~' , , .' ' . :' . " '" . :: '. .. 
;,; te SWCilf a U;
' H I \' ; ~tl il  t' l t!i,. l( ,i l1  
$ n l), f ,. . ' '
eat() aft f , wil e w
A [,)rJu", rnac !J~ ilCl lO ; l
V S,cill u: l) etJ's. , '
t]S.Gi ell . a , 
L.I WI'! .S 1?  t: i i I J [0 l ill sted' 
;}. 11l>v(;; l1 tp ' i e \lif m n ht: nnl O,
 l x:e i l J S;.e.)( { ~t
t l'1I:.itiflg~tMv~m r .e4 1
". '~~~Sij~9i:¥e4f\ril1l~w: I have norbeeni,ntluehCed. ,. .. . 
.i
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... _ .... _, , .... _,-~y . .-: 
'_ .. -}.llli!IIIU,ft,•·•·\·_i.-.. 
-~Wf'h~r s i~N13rJsr .. 
qq~\.IR 0 AL~NE rp &~814 
. . . 
- . 
. .. Abi@ntt;tiictpr's')3aiJQt( !i ) . 
. _ .. ;, ~----.. -· .•. -·.-. ..: ~ . . . . 
· '. )~~~'ltft~~~ctSacret~q' ilt9!&le ?008. 
® 
To: --,-----------, 
'!~--~ t'"Jr;&~ a.gf:7 1 
ffi ~~qtl.'iU~·d . · 'rJ~ -• i-Qffir <'- 'i·d<i j f F~~~t q~;;~~~$~- .\.l 
t thoe:;: p.ro;:;1:• l p.s.stag€:~-J 
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Notit'e h) Elertion Offkihl-- Tbc following aftldavit must he proptrly tilled in a~ tn Hw rcsidt<m:£! add res~ h> Hw Ek('\inn Ofli.•: tal 
prior to dclin~ryto the applicant. The vott.•d b&Uol(s) contained in thb cmdorw mu.st be n:cei\t:d hy the h~,uing nftkcr hy ~1 F :,,1. 
on the day of the eledion in order thai such halloi may be counted. 
· Vpon l'Cl'eipt of an absent clectur·~, hallot the Eledion Offidal shaH write or stamp upon I he t'm einpe cu11t~ining !ik 
same, the date and hour such envelope wus recdvcd in the Ekrlion Offidal's otfke. llu:: Ekction Official shaH safely ket·p ;>n<i 
J;tr£serve ~U absetit electors' ballot~ unopened llnlil the Hme prescribed for delivery to the election judges. 
-, . · .. 
. TO 1\E COMPLETED BY ELECTOR: 
I dq S()l;;:rnnly sweur <or affirm) that lam a duly qut\lified and regi~;tered eb:tor. 
·.rhaU h(lve r,ead ilf\O understand the instrl)ctiu!ls at:(i'Qmpanying this ballot(s) and that l have complied with in<.trunion~ iq r)l':r~ 
snnaHytmtr~ing ~<lid b~Jilot(s). , .. . .. /·····l ... '. : . . /· .. ' 
Signed"'--;t/MPv LD, 
Signature of Elector 
---~---
-------~ ~---------------
------------ -------------_. 
llt'e c \l ( idt, ( lHtd \ tilt'
 t  H li t.  tt.'  i  t i  i   lW t l! : iq;   t  'lIi
c n
- \} rcl'ei H ' j eifl
a t~cd\'c lerli F l£ ll
dect -ti
" ".,
-- £
s?li::r (  a w l> e ,
'ThaCl i i1l' d l1d c lfl)C:tiullS C ' l l cl 1 n;;t l f t:
snnaHytmlf~ing~'li ~ llot(s).' / l  -
, 
ed"'-
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·. Notice toElection Official-- The affidavit must be properly filled in ~s to the residence address by the Election Official prior to delivery to the applicant. The ';!Doled 
hallo~ c;omained in this envelope must be received by the issuing officer by 8.P.M. on the day of election in order that such ballot may be counted . 
. UpOn receipt of a11 absent elector's ballot the Election Official ,shall write or stamp upon the envelope containing the same, the date and hour such envelope w~ 
teceiveai in the Election Official's office, and if the ballqt was cielivered in person, the n~me. ~d addr~ss 9f the person d~livering the same. · · 
'rO n.~ CPMPLEt¥P flY Jj:J.,ECTOtt: . . . . ·. .. . . . . . . . . . . . . 
. I ~o ~o}en.llh· ~wear (or :.tffiril1Yt!l~t l1,1m a puly qu~~fied anci re~i:~tered ~Ie9tor jn :I(()OtenaiCoun~y. 
· ati t~. l ~  a
o~C!o a
ll i .s Wri
r c l deli . e.~ ssQ t d~liverOn.~CPM t 1 l .. .. .. . . .
~o m:nly Jffi I l}th I !,1 qu/!iif an\iregi:>tereq 9torjnl(QOtenaiC  • 
... ,' ...... :. ....<:. ..",." '. . . .. ,-.';.. .".... .". . 
J h~:ye re~and understand the instrt.lctions ascompanying ~is b~ilot(~) 3I)d tllat i hl\:Ve compHeri with in~Il1I~Uon& in personally marking 
.... '. . .. ·Bigned!·.>-~zr~··'f~,.. . . 
•.... 'Sigq;;;~~r' ~n~ ... 
such envelope W~ 
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ij ~ 
---·---. 
·.: ·~.· ' 
;~ ' . ' * < . ' -* ' .· .· 
* e~_tEcrlt/N*-MAit · 
. . * ... ~!>Y~U.S~~ 'k 
* ._, fr ' ~ 
To: KOOTENAI COUNTY ELECTIONS DEPARTMENT 
1a0a N. ~Rb STREET - - -
· .P.O: BOX-9000 
COEUR D'ALI::NE:, 10 83816,9000 
.. 
p~ 
fi~-­
P'oSI: 0~ ltYiri 
tw!:dt;\l'!iei 1"".~. ·. ·.. _··pll.:Of;ef • .. PQ&t:l,ge •. '.-... . .... 
~'~nEfT iI * 
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·,~.~-lit~! Jn i kctiou· ()flidal·-· l he fnllowing affidm'il mustlw properly tilled in as to tJw residence a;ldre"·" ll.~ ttu.' Eltt'tinn Ulfiri;d 
pri{w H1 ddi' ~·t·) 10 lh~· upjlllrunt. The 'oted hall of IS) ('ontaintd in this t~nvelope nn1sl he n'~:circd hy the bsuing offin~r hy h l'. \I. 
<lll lhc da\ of the dcction in 1mlcr that Mlch ballot muy he counte(i. · · 
. . ' . '• :··~- . . . . . . . . . .. - . . ... 
l'purt rt:'t'(:ipt of ail abiwni dcdor's hailul I he Election 0/Tidal !!hall \\Tift' m· stamp upon lht• ern clup(· C(•liluininfi.( 1 he 
-s4mc, ilh: date 4JUI hour \lldl en\·dopc was n·n·in:d in the Elet•tion Offkial's (lffke. The Election Oflkial shall safd) kct'p and 
prcst::rvc ull uhstpt dl•dors • h}1Hot~ unopened tmtil tiH~ time prescribed for delivery to the ~kctifm judges. 
. . . ... .. ·:.'. . 
:·. ?<: .. 
·-:· 
TOUECOMPU:TlW BY F;LEtif'O~: .· 
. :; . . ~·;· .. · ·: . ·-~ . . . . '- . . . . .. . '. ', ·'· ·.: .. ' .. ':( ·.. ;' -·· .. --~· ... 
l dqsplenmlv s\\'(!O/ for nffi,:rn 1 rhat l am 1.1 clu!y qualified aiJd regislcrtd elector. . 
i}Hl!. j fwvc. 'rer~d and undcrsl;i11d ;he instruction~ iiCc{)nlpanying tlli~ builo!{Sl ilfld lh<ll J luvc cpmp)ied with inHnl~:tions in P\"r~· 
.•· .WQ~.h· ~~*ing ~,;,! b,llot(•J. · SigocdJ[)#:;lS,~~~~""''--~~--.~c--·-- .· .·· 
...... f.·. · __ ·=.-.; .. ... > ..... : .. : ...._···. . ; ' . 
. . 0101856~~ ·. ···• · cd~ t,r; · 39 
.f ~-
1111111111111111111111111111' 
CHRIST0PH!'F1 R LOCKE ' 
:1sao w cow~.iaus fiVE . 
. GQI:LJH CJ .1\LEN;;, 10 $3/J~S-668! 
... ·····~·- ""··-· -~---· tJJ.J 
J{J ----·--c-C.':.~C~~-"-,--;,.~~ 
H~ll~N3T lJIN'v'O. 
.. ,· •. _1_ .• 
nf :OJ v u z· iJo h;ut> 
·.• :.· ..•..•. I~M!J!>jEJ.~Jp· 
.. · OH't'OIJO 4l't..J:S .· ... ··• · ·• 
.. ·. '. • :P. _., < •_" .:•:··: :• ·.·• ·.· i• . ' • 
'J I {  I lkcti l '()fI1 , , I Hll t' I sllH.' liS Ilt' oJdr ,'i I , Iht , d/or! l'
i{Ji" I di'~'f') In ' llPI)]k \(lt / l i t' I Jl\'Cl (l Hi 'l:cire lI I ()ff Cl~ i , 1
'HI dw cil.'q ll ll I e n 1Chbal j IllU)' ;ounterl.· .
jHHI Ill' i ll l' l o r OI i l l l Ill' I , i(l ' ,/ t
1 1 f' U ' '/.'{'iH: IN' ll ici o tillJl ll u e
.... ,.,,"'."'.' / st:' ' ' ln  {In ! l c Y )' (
", l   ~~; ~;"
' ' . .', .. ' " ' , . ,",. . .  
\ ~ ,C!;J nf i,:r I ( I ilej islcreel deCIO
a e i undcrst!ilH'1 c l1slnlcti II C ll !I!j il l( ) u (/1 )1 IlilVC j n rLlGCions '
.' .' '", . .".'. ",' .' ". '", . . . . . ,.". , . 
pg ~;li~1 ballot(~), 
.. , ..... ~.- ~ "" '.-. "'"'"':'"'-'" 
:., tJJ.j 
 ij __ .. ,_,"-C. e ~_" ,.~~
, cd~ <,,'r; 39 
ISTOPHI'Fnn .
Is W COW , BUS A
, 9t=Lj ( i\ fN;; I B . 
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N~1tke to Ete\::litm ~:1md~~I-,·TI~t: follfming ~lllidavil!liUSt he pntpcrly filled in as tn the residence adclres~ by ihe EJt:('lion ()fficjaj 
f•fhir h• t~t·lhwJ tu lh\applicant. 'fiw vot(~d halh)t(~) containt;d in this en,·clopc must b~ n~rch:ed hy tin: is~uing utJk,~r h:r IS l).iH .. · 
9Jqh~ 4ay ~·f Htc elctitJtnthi qrder that such bullot mfwbe (;ountcd. .· ·. · · 
lipvn rcrdpt of an Hhsent eledol'':; ballot the Eteqinn Official shall write or stump tipon the tnrelopc wntainiog the 
ii_<~ntt\ th!-! date ;1nd hum· surh mm~lopc was rcccivt~d in the Elccticin ()ffkial's vflire. The EJection Official shail safely keep and 
•.... l1ft;~(:r\'L' U,ll: ~~h.sctl~ ~l(!t~IJq' h<\llots utltmmu:~l tul.ti! Jh~ tJm~ vn~s~ri!~cd fo.r deli v~ryJn tbe dt,!c;JiQn Jlfdgcs~. 
•.•i·,'>k;.;;,,., ; .. ·.· .. -:: .; .. ;, ... ..{ ... :,.,; .. ··'··· ..•... •. ..• · .• ·. : .... :; }'~ _ .,._~·(' c ~; ··~····•· ~':;·~···i\•,;-c,;~;,. : .:c,< <',,~.• j, .' ..... • .. :.;.: : .. : :: ~,·· :. >c ' .. ,:.· ..... ~· 
TO IU~ COIVWI.$1'Ml UYELf~CTtlR: . , · .f• 
'1 dQ ~ul¢:lnlly sweu.r fqr ufflnrt). that It! In u duly q uali~e~ ~;d r~gistered ek~tor. 
Th<i! ·J hay~ r~ad ~no ._t!ll\.lt:c~t~i!Jd !h~ itlSif.LJ.i,:tiqtt~ iJ(;CQI!1Pi.\TlY.lJ1g .l[tis.!)ilHot(sJ <tmlPwtJh~AYI':·PPt11Plie~lwit)l instruction.<> in.per~ 
!fl!\•liYl~~rl;in~ ~i\jQJ'!'!ioi(,JF}J i S<gno<l ~ ~.' . ·····••·•·· .··. . ... 
·~2 ·. 
"!] 
1 
'1 
Gl~ 
J . ~--> -c;· )> 
I t:J C"> .. ._ __ "'-i . p.· :2.~--<8 
Z . 0 \i_i'!-J~ C:~ ~-. <.) 'i·-" . :;t~~·. 
.. 1"1 ...:. . ::>:!.,d....,. 
o r • r1-<\ti 
- -------~--------
' l( t (: f ,md~~I-,·~I'I~ /' ( \ 1ida\' .lllus 1 l (t d,. lt; ( le l
.,r f ) \ ' In I ,Hppli r VOi hH j)ll n l\\! ll ' \ rI~rch: uing()tJkl~J' J i\o! '
l ~.Hlt C 1t1illt l ll tUl ;ounted.···· . .
l)  .. (I i l":, Uoll l l Ofl o / e Cllutainl
.1~m ; k I ' \l t'lm~lop lit Eicct (  /1re. j
. m;~(: Y( u,! \ ;SCl c () .\ll Ul mmlt lllni ..  .. lt cit,!c;Ji ll ,jlfdgcs
'.; .. ".>/~.·.'.11.:~~.··.;:· .. ,.; ... ;,,: ..• ; ..... ,.'.: ......... , ~.' ... : .... ~ .. :.:: .....•.... : ..... ':' .............. > .. :.. _!.' ••..•. ~ ..•.. ,:. " :_ .....•. ,_ . . .. ~ !. " .. . . '.' . .... :.' ••.......... : .' .... , 
...... -. . - - - _. - -~.  "- - .<-:~ :.~ .. 0;.' ,. •..• .. ~ .... :', ••. :-: .. .;.:"~ .~.,;' : 'i;:-'~ ·::>.~·· .. ~·:·~\~~,.:"·.-;~:-:-::·:~~·.::·.i.~:.~·~-~s~:...-,··: .-
. ~.' ;:: :":~.': :"::- .'; . ~~: ..... -'.;. . 
.. ~":'[. ~.: .>:~ .. ,:,' 
. i .. ·:- ~" 
... ;.,.:: ..... : .... 
:l~Q ~m l a (p  n  nntu Ul l fi d all  t;:tor.
I' ,) .  v l1q . l!l .lt:c t~ind!h~i IlSir.l!.\,: iqll~4(;CQll1p~r yI l . l S,I)llliot(s)lllHi qwtlhI t , ~lll1plie~l ! UHl'llcrion.<;  
'~PJ.PlIYl~l1rl;.'ll!r ~~jd·llill!o.i(~).c),:::~:· ~ ....... ·'i"':i";:.i ..... :: ": . ',,'; "<,: c. . . ~ . . 
Sign"I~~51~.· 
."";: . 
~2 . I "-. .) 
t:J c..::,. = '.  . -<::> 
£; 0 
r'1 r.) 
-t 
r 
.~: 
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'\ntil'l' tot· h-rtion Ullit·iat ·· lhc l'olltm iug allid:nil mus.l bt~ prtlp(~rl)' filkd in as In tlw residennl uddrt!'.li hy tl!t Eltrtion Ofnchd 
pdnr to ddin-ry ~o tht~ HpplkauL The vvtcd b;dlut(s) tunia.ilu!d i)r this l~ilvdopc nwst he 'n~LTin~d by the issuing officer l.1)" li Jt.,.l. 
o.n ttw ~~ty of th~ eli!ttioulo m~ler ~hat strth ballot muy Jw t~!HitHcd. · ·· . .··• . 
1 
. . Jlpqn receitll; vr tin ~tl>~cntel(lctl)r'8 haUut ihe EIN·tioii Ofl'idal sl'wll writt~ .. ,. shirii)l upiHi the envdoJ.u<n>Ht<llri.ili~ the 
.s~nue, the dJ~te t\lUI_lwur sudr (~\lvelopt\ n:t~ rcrein~d ill lhc Elediou OtTidal's oHict~. The .Election ()ff]dal shall sat'd,\ liet>paud 
pl·esc~·.n: aU i}l,~cnt c!enors' l~a}lnts tmom~n\·d utttil the time pres~:rihcd for ~ldivcry to 
·.'; 
·, .. 
., 
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,,' .,ppqurcCei}. t; f Ill lh~c!l  el(lc lu" H l kdioi r l IIl' iiil Il ) rn'dO{H: ;,f:f}Ht<llriiti~
HiJ h dj ulul. f l nelo ( Hll. Cl'ein I e ll nida)\; OrnC{ , O fiCi 't'I k 'pa
IH'escr :a ) e l I l IHlOJll,~IH' Ull H lll Jlf'es~Tj del e the, electionji.!dg~s., 
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·:1!, ... ;,; .. ' .. ~ t'i! llltt•;t he pr. 'illnJ in~~~ .. tJ, lln~l'i:~sidcne~;· :uidrt:\S h\ !lw U("rH•,·rt ~H'n! h.l 
I" ':" '. 'klh -'· .\ ''! I h (' "l'i' li< "'I' ., ,,. ,,, ;,..,1' h<illpt hi '"""'' uw\. ' ,,.,,"'"I"' "''"I he ;.,, (';.:," h' I"" h;u I I• ~ ,rn •• r hy ~ 1'.\ I 
HH lh~· da~ 9f.th~: d~r!iort in lll'!kr tai s!kh h:illotmay be tollll •ltfi'. . · . . ·• · · · · •. · · ' , · · 
, . I '1'1111 n•cdpt 'i,r >1• ;>h>rn.l ·tq·Nr's 1)11 llol t 11." Ei«:ti 11)) (J rod,, I sh !iii <<l·i 1 < tir sl" "'I' n I'"" I ht• em et!•p• ""'"" initi g I 1". 
' '""''. I he "ut< ''" d I"'" r ,, "" h ,.,. ··d I" '"" O'C<ti< cd i" I h ,. l•:i('<linn Ollid!'I'S ol'lice. Tlw ~: kd inn om, in I <hall s<tfd' k··· ,, • 0 rl 
PH'51'n"' all ;tlht:llt denors' ballots iiiOpt.~IH'd until the tinw prescrihetlfor ~ff·lin·ry lfJ tlte det·Ucmjodgc~ . 
'• ..... •' ,;:·<···· 
. · ~\lm Cil~ttlf,E·qm nn:tRd·tf~~:!f'~rRt;t,_~~ t~~~~4!i/1 . · 
· · ! iJCL~okmnly?IVqtr !yr aiTinpJ that I ~1111 a duly qtt<liifiedimd h:gl.'lrl'red dc,.·t;,i( ·. .·· .. .•... · •• 
·n,.,. j l<.n ere;,:; mid u ndc"I<Hl<l thciusr • ""'"'" """"'P"" l wg ti<isbUIIo<i ') «nd ll•e• I haye complied vvi> h '""""';""' in J>e<· 
·Sonally markillg :-aid hallotL), ·' .. - e . 
:! i · L "'-"--- "· 
- .( .... ~~ . . · ~'- I cPJ . ..._ ~ - . ' ' 
•··.. L(•gned (~ ~ . si~;E1~~i,(ll'~l¢~ftu ·' ·. • .~~~._ 
.· ··.: 
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. 1111111111111111111111111111 
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I  ,,",' d" i, .',." ,,, ' i: 1'1' 1 k no,I, 'I iI' '<.', \'I J ,,,,111''''; " 'II " """ " ,c'."" d,; I'" m',,, < """;",d  J jf ,<: ,,, II'~ "nk,; . nlh~' nf i: cr!l rl lll'! l idl i llH /)tc,'Ollll,lifr< ' ,'" ,', •• ,'" , ",,' ; ',_', ' 
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' !SlH~k. t e daw :illdhllllr <,lid! l'lIn:J PI;' wa .. reel'he  ill t t' E!l'i:IiHIl ffi al's l'fife. l  E, cliiH'l r)f'fidal \Jv:1l1 <;~!rd,\ 
p ';\' , ,I IlSt JIf l' lI PI ; H' I' ('ri l'tlf qf 'lin'I'Y ff) (h Ct'Ii(Jlljlldg ,
. ". T(\jll!.('t)~lilblq\l)  YlCL t)il' o ;r\~r8~'.~{'b;';/'i., 
"rlJ(L~okmnJY?\v , (  l l  J lnl dlll qll,lI f lHi : l.'Irl'red ,,'t(il-:' 
; ,," jl.,H' ';~'J uno i,"",,,,,,,, ' .: i,lS' "'"",,'  ,c' np,,,') m  ih i  hu 110' I'  " " ","' 1 ~ v  l ieJ lVili. " imc'ion 
so"ally "''',killg ",id ""11,,,(,) :)1f;,''',1_ ~c: ; i !ii~I~I,~I",:d . ;.;_~ .. 
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S'rATf OF IDAHO 1 ~~~~~TY OF' KOOTENArfSS 
2010 JUl 22 AM fO: 57 
CLERK DISTRICT COURT 
~ 
!N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
·-vs: -. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et al., 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV-09-10010 
CONFIDENTIALITY AGREEMENT 
w,L L lAM L. M c c ROfY, being first duly sworn upon oath does 
hereby state: 
1. That I am over the age of 18 years, competent, and make this agreement 
voluntarily. 
2. That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 2009, City of 
Coeur d'Alene General Election, will be kept to myself as confidential, and I will not 
utilize any of this information in any manner or for any purpose other than this election 
CONFIDENTIALITY AGREEMENT - 1 
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contest, and I will not discuss the same with any person, unless they too have signed a 
copy of this Confidentiality Agreement. 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose of 
the present election contest and with anyone who has not signed a copy of this 
Confidentiality Agreement, or in open court, I understand and agree that I will be held in 
contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
Simpson, or any other presiding judge who may be called upon to hear the matter. 
DATED this 2ZIJDdayof JuAJ6 '2010. 
SUBSCRIBED AND SWORN to before me this#~day o~ 
2010. ·~ 
CONFIDENTIALITY AGREEMENT - 2 
A~ )h.~ 
NdfatPlibfiC foyjdaho ;::n: !' 
Res1d1ng at fld ~ ~
Commissio_n_E._Lx_p;;....ir-es-:-"""", -+-?-"'-~h=t'.::...-_,~,........~~-...;;:./ 6=---
-. 
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CERTIFICATE OF SERVICE 
. ., , ~~~ - I I hereby certify that on the;..<. -day of J R Y , 2010, I caused to be 
served a true and correct copy of the foregoing via facsimile (FAX) to the following 
persons: 
[~ U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, 10 83816 
Fax: (?0~} 664-6261 
[~ 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box"E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
CONFIDENTIALITY AGREEMENT - 3 
l'I' U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[] TELEFAX(FAX) 
Scott W. Reed 
Attorney at Law 
P.O. Box"A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
[ ']" U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
irLd~ dfhnA.CaffertY 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBw\Confidentiality 
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ZO!O JUL 22 Au 
lin 10: 57 
CLER DISTRiCT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs:-
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et al., 
Defendants .. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV-09-10010 
CONFIDENTIALITY AGREEMENT 
---~----i..:=..~~l ~0;~----' being first duly sworn upon oath does 
hereby state: 
1. That I am over the age of 18 years, competent, and make this agreement 
voluntarily. 
2. That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 2009, City of 
Coeur d'Alene General Election, will be kept to myself as confidential, and I will not 
utilize any of this information in any manner or for any purpose other than this election 
CONFIDENTIALITY AGREEMENT - 1 
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contest, and I will not discuss the same with any person, unless they too have signed a 
copy of this Confidentiality Agreement. 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose of 
the present election contest and with anyone who has not signed a copy of this 
Confidentiality Agreement, or in open court, I understand and agree that I will be held in 
contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
Simpson, or any other presiding judge who may be called LIPOn to hear the majter. 
DATED this t:(:J,. day of r~v 
~ n_.A SUBSCRIBED AND SWORN to before me thise]O(. day of __ ~~=-=--=---
2010. 
CONFIDENTIALITY AGREEMENT - 2 
____/ ____ ,?h.~ 
~foY.)daho~ __0_:_ 
Res1d1ng at ~ ~ ~Commissio._n_E-4x...£p-'ir~e-s:----'.""'!/"'J-"-'-/=-f'---cM....,,.--=/,...:tb:...:..:...:...:.._. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the .2.1.1\Jday of J~~~. f Y , 2010, I caused to be 
served a true and correct copy of the foregoing viafacsimile (FAX) to the following 
persons: 
[,--- U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
fgx: (2_Q8) _6_64-6261. 
[~ U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
&Miller 
701 Front Avenue, Suite 101 
P.O. Box "E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
CONFIDENTIALITY AGREEMENT - 3 
[ ·'f U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEF AX (FAX) 
Scott W. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
[~U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
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STATE OF IDAHO l 
COUNTY OF KOOTENAff SS FILED: 
2010 JUL 22 AM 10: sa 
CLERX DISTRICT COURT 
oJf,~!Jf 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et al., 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV-09-10010 
CONFIDENTIALITY AGREEMENT 
..::fi!-gE 5 c_ (31(./t)'()A.Jo,.JJt being first duly sworn upon oath does 
hereby state: 
1. That I am over the age of 18 years, competent, and make this agreement 
voluntarily. 
2. That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 2009, City of 
Coeur d'Alene General Election, will be kept to myself as confidential, and I will not 
utilize any of this information in any manner or for any purpose other than this election 
CONFIDENTIALITY AGREEMENT - 1 
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contest, and I will not discuss the same with any person, unless they too have signed a 
copy of this Confidentiality Agreement. 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose of 
the present election contest and with anyone who has not signed a copy of this 
Confidentiality Agreement, or in open court, I understand and agree that I will be held in 
contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
Simpson, or any other presiding judge who may be called upon to hear the matter. 
2010. 
... - - - --, "'- n - -- -- - -- ----· 
DATEDthis~ayof J...<,.._~ '2010. 
~ 
SUBSCRIBED AND SWORN to before me this~ ~ay of_r-+----
~A~ N\.~ldah~~ Res1d1ng at  , 
Commission Expires: , :{ -ltf - OlL!I b 
' 
CONFIDENTIALITY AGREEMENT - 2 
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CERTIFICATE OF SERVICE 
,.J --J f I hereby certify that on the,;.;. --day of "'- y , 2010, I caused to be 
served a true and correct copy of the foregoing via' facsimile (FAX) to the following 
persons: 
[-1' U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[] TELEFAX(FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
Fax: (208) 664-6261 
[~ U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box "E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
CONFIDENTIALITY AGREEMENT - 3 
r1 U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[] TELEFAX(FAX) 
ScottW. Reed 
Attorney at Law 
P.O. Box"A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
["f U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[] TELEFAX(FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
Ll!~ fohn A. calf 
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-:>:--l on 1'" -· -. • L / . ,. ~· \ b 1\.i.\ __ ,,, -~ ~T~;~ OF IDAHO I F{~1fb~ y OF KOOTENAII ss 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs.-
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et al., 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV -09-1 0010 
CONFIDENTIALITY AGREEMENT 
...J@AL...-!.....:...~.!.....!..¥-'-.... ro~,_~_.__....._:J.L~ ..... _,.:..e..__..L'----' being first duly sworn upon oath does 
hereby state: 
1. That I am over the age of 18 years, competent, and make this agreement 
voluntarily. 
2. That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 2009, City of 
Coeur d'Alene General Election, will be kept to myself as confidential, and I will not 
utilize any of this information in any manner or for any purpose other than this election 
CONFIDENTIALITY AGREEMENT - 1 
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contest, and I will not discuss the same with any person, unless they too have signed a 
copy of this Confidentiality Agreement. 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose of 
the present election contest and with anyone who has not signed a copy of this 
Confidentiality Agreement, or in open court, I understand and agree that I will be held in 
contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
Simpson, or any other presiding judge who may be called UROnto hear the matter. 
-DATED this ~ JJay of_~..,LL.A~""'7"'~-
SUBSCRIBED AND SWORN to before me thisof02 ~day of ~ 
2010. 
·~~J Res1d1ng at.~~-L-=-~~J.:..====-___,.____sa~~=== 
Commission Expires: , 1' -/Ji- ::W /6 
CONFIDENTIALITY AGREEMENT - 2 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBW\Confidentiality 
Agreement(2). Docx 
U u ontQ
. _ 
isoP
.Si i " _ .:..====----,,-----Si
8 ; w
8 l \ w
SC 38417-2011 Page 1363 of 2676
CERTIFICATE OF SERVICE 
I hereby certify that on the 2J. ~day of "J ~f Y , 2010, I caused to be 
. 
served a true and correct copy of the foregoing via facsimile (FAX) to the following 
persons: 
[1 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEF AX (FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
Eax:_ _(20_8_) _6_6A~_62_6J. 
[-] 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box"E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
CONFIDENTIALITY AGREEMENT - 3 
[1 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEF AX (FAX) 
Scott W. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
[] 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
C:\Documents And Settings\Bmchugh\Local Settings\ Temporary Internet Files\Content.Outlook\3RFN9NBW\Confidentiality 
Agreement(2). Docx 
(y 
u s
~ (20B_) B_6A ~6
1 u.
u s
r u.
tfn A. CaffertY 
l \ w
SC 38417-2011 Page 1364 of 2676
STATE OF IDAHO t 
COUNTY OF KOOTENAif SS 
FILED: 
2010 JUL 22 AM 10: 59 
CLERK DiSTRICT COURT 
/)hdK_,/l'' 
~Ejj-/ 
-·· '/ / ·,_//'/" 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et al., 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV-09-10010 
CONFIDENTIALITY AGREEMENT 
__ ....,ft.,_~4 ..... 1r...L..-,,,_/Id5.>e;. =:;.,0"'--------' being first duly sworn upon oath does 
hereby state: 
1. That I am over the age of 18 years, competent, and make this agreement 
voluntarily. 
2. That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 2009, City of 
Coeur d'Alene General Election, will be kept to myself as confidential, and I will not 
utilize any of this information in any manner or for any purpose other than this election 
CONFIDENTIALITY AGREEMENT - 1 
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contest, and I will not discuss the same with any person, unless they too have signed a 
copy of this Confidentiality Agreement. 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose of 
the present election contest and with anyone who has not signed a copy of this 
Confidentiality Agreement, or in open court, I understand and agree that I will be held in 
contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
Simpson,_ or any other pre!;)idingjudge who may be called upon to hear the matter. 
/. 
DATED this -~2- day of_--"')'--tA-LN""-G'==-----' 2010. 
~/k-
I 
SUBSCRIBED AND SWORN to before me lhisej'ot ~ay of ~ 
2010. 
~ln.~ NalYPtJbiiCfi Idaho~ 417 ll 
Res1d1ng at ~ , ~
Commission Expires: ._:! -j,f-,;lo;b 
CONFIDENTIALITY AGREEMENT- 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on the .2.l"~ day of '"SPI/r , 2010, I caused to be 
seNed a true and correct copy of the foregoing via facsimile (FAX) to the following 
persons: 
[~ U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[] TELEFAX(FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
Fax: (208) 664::6261 
[~ U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box"E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
CONFIDENTIALITY AGREEMENT - 3 
[ '] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[] TELEFAX(FAX) 
Scott W. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
[~U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEF AX (FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
.FAX (208) 765-5117 
ZU!a AUG - 2 PM ~: II 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09-10010 
Plaintiff, 
Vs. 
AFFIDAVIT OF DEEDIE BEARD SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
RE: AFFIDAVIT OF WILLIAM L. 
McKINLEY 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Deedie Beard, being first duly sworn, deposes and says:. 
I am over the age of 18. I have personal knowledge of all facts set forth hereafter. 
I am not a party to this lawsuit. 
AFFIDAVIT OF DEEDIE BEARD 
1 
O   
10
 
zat  ~ 1/
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At all times prior to and during the Coeur d'Alene City Election held November 3, 
2009, I was the Election Manager for Kootenai County. Following plans made some years 
earlier, I retired from Kootenai County on November 30, 2009. 
I have been an employee of Kootenai County for 33 years. I have been in the 
election office for 27 years. During the year 2009 and for many years before, I have been 
Kootenai County Election Manager. 
My supervisor has been County Clerk Dan English. I am thoroughly acquainted with 
all election laws and regulations applicable to city, county and state elections in Idaho. 
Because the plaintiff in this case has questioned our conduct of the city election on 
Noyember 3_! 2_009 and hctd scheduled a meeting under the supervision of Magistrate 
Eugene Marano to examine absentee voter ballots, I was asked by Dan English to be 
present in the building to answer questions and I came. I was not in the room where 
Magistrate Marano presided during the counting on June 22, 2010. 
In the building, I saw Jim Brannon, Starr Kelso and William L. McCrory. I had met 
Mr. McCrory on a number of occasions in our election office between November 3, 2009 
and the filing of this lawsuit. 
I have had the opportunity to examine the affidavit of William L. McCrory dated July 
9, 2010 and the attachments thereto Mr. McCrory does not at any point in his affidavit, nor 
in his two page memorandum dated July 8, 2010 nor in the photocopies of envelopes and 
signatures attached to his affidavit identified any violation of any applicable city, county or 
state election law. 
AFFIDAVIT OF DEEDIE BEARD 
2 
" ~ 90 el
SC 38417-2011 Page 1369 of 2676
The count of absentee ballots as conducted under the supervision of Magistrate 
Marano confirmed that the total of absentee ballots in the November 3, 2010 election was 
2051, exactly the number which we had reported to the Coeur d'Alene City Council 
following the election. 
Of the total of 2051 absentee ballots, approximately 900 had been cast in person 
by voters coming to our election office before 5 o'clock p.m. on Monday, November 2, 2010 
to vote absentee. 
There is no requirement that the eligible voter have a belief that he or she will be out 
of the city or county on election day. The voter may simply decide that it is more 
coovenient to Yo1e in advance or that he or she will be otherwise o_ccupied on election day. 
I voted absentee as shown in two photocopies attached to the McCrory affidavit as Exhibit 
C, because I was to be totally occupied as supervisor on election day. 
The percentage of persons choosing to vote absentee appearing in person prior to 
election day has steadily increased in every election since I became Kootenai County 
Election Manager. 
When an applicant appears in the election office and asks to vote absentee before 
election day, our clerk follows the procedure set forth in Idaho Code §34-1003: 
.. . Upon receipt of an application for an absent elector's ballot within the 
proper time, the county clerk receiving it shall examine the records of his 
office to ascertain whether or not such applicant is registered and lawfully 
entitled to vote as requested and, if found to be so, he shall arrange for the 
applicant to vote by absent elector's ballot. The absentee ballot may be 
delivered to the absent elector in the office of the county clerk . .. 
AFFIDAVIT OF DEEDIE BEARD 
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A separate procedure is directed for delivery of the absentee ballot to a person who 
has made application by mail as provided in Idaho Code §34-1002. Then the clerk follows 
the remainder of the above sentence to deliver by " ... postage prepaid mail or by other 
appropriate means, including use of a facsimile machine." 
After receiving the absentee ballot, the in-person applicant proceeds to vote in a 
separate booth in the election office and then delivers the ballot to the clerk who follows 
the procedure set forth in Idaho Code §34-1 004: 
Upon receipt of the absent elector's ballot the elector shall thereupon mark 
and fold the ballot so as to conceal the marking, deposit it in the ballot 
envelope and seal the envelope securely. In the event an election requires a 
perforated ballot, the unvoted portion must be deposited in the unvoted ballot 
envelope and_ sealed. The ballot envelopes must then be deposited in the 
return envelope and sealed securely. 
The elector shall then execute an affidavit on the back of the return envelope 
in the form prescribed, provided however, that such affidavit need not be 
notarized. 
There is no requirement to place a date and hour upon the ballot envelope of an in-
person absentee voter because the clerk is a witness to advise the voter and confirm that 
he or she is following the law. the clerk personally takes the envelope with the ballot from 
the voter and in his or her presence deposits the envelope in the absentee ballot box. 
The requirement to stamp date and time is made in Idaho Code §34-1 005 and §50-
447, each captioned "Return of Absentee Ballot" for mail-in ballots only. 
Return of Absentee Ballot. The return envelope shall be mailed or 
delivered to the officer who issued the same; provided, that an absentee 
ballot must be received by the issuing officer by 8:00 p.m. on the day of 
election before such ballot may be counted. 
AFFIDAVIT OF DEEDIE BEARD 
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Upon receipt of an absent elector's ballot the county clerk of the county 
wherein such elector resides shall verify the authenticity of the affidavit and 
shall write or stamp upon the envelope containing the same, the date and 
hour such envelope was received in his office. He shall safely keep and 
preserve all absent electors' ballots unopened until the time prescribed for 
delivery to the judges in accordance with this act. 
The ballot envelopes shown in Exhibits C and D and identified in Mr. McCrory's July 
81h memo as "NO OAT' "NO TIM" "NBC" and "NO DIT STAMP" are ali voters, who, in 
person, voted absentee. These in-person absentee ballots numbered about 900. All of 
these are entirely legal and proper. The in-person absentee voters are probably almost 
all of the " ... eight hundred seventy-seven (877) absentee ballot return envelopes with 
anomalies ... " McCrory Affidavit, §5, p. 2 
Idaho Code Title 34, not Title 50, applies to the conduct of this election. However, 
Idaho Code §50-446 and §50-447 cited in the McCrory Affidavit are substantially identical 
to Idaho Code §34-1 004 and §34-1 005. Idaho Code §50-445 is the same as §34-1 003. 
The photocopies of balloting material attached as Exhibit A are all from military 
absentee voters with the military affidavit in total compliance with the Uniformed and 
Overseas Citizens Absentee Voting Act (VOCAVA, 42 USC 1973 ff et. seq.) set forth in 
Idaho Code §34-1 002. Military voters only sign one affidavit. 
There is no requirement in Idaho law for a "preprinted election label," ("NO LAB" in 
McCrory July 81h memo.) The preprinted label is optional and disposable. 
The photocopy in the first page of Exhibit D shows a rubber stamp printing receipt 
of November 2, 2009 on the face indicating it was received by mail. The stamp showing 
date and hour is on the face, but not legible in the photocopy. 
AFFIDAVIT OF DEEDIE BEARD 
5 
i
th O
th 
SC 38417-2011 Page 1372 of 2676
McCrory uses "SIG" to indicate signature not consistent with mailing labels. In 
Exhibit D, Kevin Creighton's signature is not consistent with the printed name. However, 
there is no requirementthat the person signing must make his or her signature legible to 
conform to the printed _name. The clerk is to compare the signature with the registration 
signature of the voter. There is nothing in McCrory's affidavit indicating that he attempted 
to match any signature with any registration. 
In Exhibit E, Deborah Locke has signed with the bar code that shows her husband, 
Christopher Locke, and Beulah Thomas signed with the bar code showing her husband, 
Paul Thomas. 
Our insrructions from the -secretary of State are to. try to-allow all votes without 
making technical disqualifications if the mistake appears to be innocent as these did. 
The last pages on Exhibit F have an illegible signature delivered by Williams 
Kirchner and one ballot accidentally opened by Keith Taylor. These could be called 
"anomalies" but are not necessarily voidable vote~. 
In any event, there is no legal way to know for whom any of these absentee voters 
cast their ballots. 
It is my conclusion based on 27 years of experience in elections with applicable 
election laws that the McCrory affidavit and attachments have not revealed any violations 
of Idaho Code Title 34 or Title 50 provisions relating to our conduct of the city election on 
November 3, 2009. 
,£dee~ ,£ c:vvcf2 
Deedie Beard 
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SUBSCRIBED AND SWORN to before me, this //, ~~, day of July, 
2010. ~-==z? ~ 
Notary Public for Idaho 
Residing at Coeur d'Alene 
\, 
My Commission Expires: 7/13/15 
CLERK'S CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this~ day of~. 2010 to: 
''0~v)'~ 
Starr Kelso 
Attorneiat Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208)' 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
Scott W. Reed 
Attorney at Law 
P. 0. BoxA 
Coeur d'Alene, Idaho 83816 
FAX (20 -5117 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone(208)664-2161 
FAX (208) 765-5117 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, ) 
~. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2, ) 
) 
Defendants. ) 
Case No. CV-09-10010 
BRIEF IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT OF 
DEFENDANT MIKE KENNEDY 
A. PRIOR PROCEEDINGS 
At the hearing on June 14, 2010, this Court disposed of all motions and requests 
then pending. The Court set August 31, 2010 at 3:00p.m. for any further hearing with 
the explicit understanding that any party could file a motion for summary judgment to be 
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heard upon that date. If such a motion were filed, briefed and argued on August 31 5 \ 
this Court would make a decision prior to trial set to commence September 14, 2010. 
Plaintiff has had the opportunity with the cooperation of Kootenai County and 
under the supervision of Magistrate Eugene Marano to examine the absentee ballot 
return envelopes. Plaintiff has provided discovery as sought by defendants City of 
Coeur d'Alene and Mike Kennedy. 
Plaintiff has filed an affidavit by William L. McCrory related to the inspection of 
the absentee ballot return envelopes. In response, defendant Kennedy is filing the 
affidavit of Deedie Beard related to the McCrory affidavit and a Motion to Strike the 
McCrory afficia\lit. 
The McCrory affidavit and issues concerning absentee ballots do not create any 
material facts related to summary judgment. It is not possible to know for whom any of 
the absentee ballots were cast. 
At the time the City's motion to dismiss was argued on June 14th, the Court noted 
that it would not give any consideration to any of the affidavits that had been filed 
thereby declining to convert the motion to dismiss into a motion for summary judgment. 
At this time, defendant Kennedy is filing a motion for summary judgment with the 
understanding that the entire record in this case is available for consideration by the 
Court. 
BRIEF IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
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B. SUMMARYJUDGMENTSTANDARDS 
The standard for a Rule 56 motion in a court only trial by only the court without a 
jury was very recently set forth in Flying Elk Investment, LLC v. Cornwall, 10.9 ISCR 55 
__ Idaho, ___ __,_ __ P.3d ___ , (April 26, 201 0): 
The district court did not weigh the evidence, but correctly settled 
conflicting inferences given the slim record. Where both parties decline a 
jury trial, the district court may draw the most probable inferences from the 
uncontroverted facts, even if such inferences are adverse to the non-
moving party. Vreeken v. Lockwood Eng 'g, B. \I., 148 Idaho 89, ---, 218 P .3 
1150, 1162 (2009) (citing Chapin v. Linden, 1441daho 393, 396, 162 P.3d 
10.9 ISCR at 60. 
C. PART 1: SUMMARY JUDGMENT ON AMENDED COMPLAINT 
The issue is whether the Amended Complaint filed December 10, 2009 and 
never subsequently sought to be amended states any cognizable cause of action upon 
which there are genuine issues as to any material facts. Rule 56 (c), I.R.Civ.P. 
By prior rulings of two district judges, this Court has already dismissed the only 
two causes of action set forth in the amended complaint. Counsel for plaintiff has 
simply refused to accept the Court ordered dismissal or to seek to amend to create a 
new cause of action or even to state a legal theory based upon Title 34. 
Plaintiff seeks to proceed to trial on this Amended Complaint as if the Court had 
not decided anything. These are the allegations constituting plaintiffs causes of action 
and the Court's rulings: 
BRIEF IN SUPPORT OF MOTION FOR 
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1. Amended Complaint alleges that the election was required to be 
conducted under Title 50, Chapter 4 of the Idaho Code. Paragraphs2, 3, 
8, 9, 10, 17, 18, 19, 20, 21 (a) (b) (c) (d) (e) (f) (g) (h) (i) 0) (k) (I) (m), 22, 
23, 24, 25 (1), 26, 27, 28, 29 and 30. 
Court Ruling. Conduct of the city election was governed by Chapters in Title 34, 
not Title 50, Chaper 4. 
2. Amended Complaint alleges that delegation of conduct of this election by 
the City of Coeur d'Alene to Kootenai County was illegal. Paragraphs 11, 
12, 13, 14, 15, 16, 17, 19, 23, 25 (a) (g) (h) (1). 
Court Ruling. Delegation was legal and proper. 
3. Amended Complaint named City of Coeur d'Alene, mayor and six council 
members as principal defendants along with Mike Kennedy as incumbent 
candidate. 
Court Ruling. Order to Dismiss of Judge Benjamin Simpson dismissed City, 
mayor, clerk and all six council members on March 3, 2010. Judge Hosack on 
May 23, 2010 reinstated the City of Coeur d'Alene and City Clerk Susan K. 
Weathers as defendants for the limited purpose of orderin~ a new election if the 
Court determined that the November 3rd city election should be set aside, voided 
or annulled. 
The rulings did not state that the City and the city clerk were reinstated as 
culpable defendants. As set forth in the prior rulings, the City and clerk are not subject 
to any liability related to the November 3, 2009 election. 
BRIEF IN SUPPORT OF MOTION FOR 
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Plaintiff did not move to amend his complaint to claim violations under Title 34 
nor to recognize the delegation nor to add as defendants Kootenai County which would 
have been responsible for any violations. 
Plaintiff made no attempt at amendment even though his claims related to Title 
50 and delegation would have been preserved in the event of an appeal. 
In Winn v. Campbell, 145 Idaho 721, 184 P.3d 352 (2008), the Idaho Supreme 
Court affirmed summary judgment for defendant in a case where plaintiff had named 
the wrong defendant and attempted to amend after the applicable statute of limitations 
had run. Plaintiff was bound by her pleadings. 143 Idaho at 729- 730. 
Title 34 governing election contests in §34-21 06 states that notice of an election 
contest must be filed within 20 days after the election. Any effort by plaintiff to amend 
at this point eight months after November 3rd, 2010 would be barred under the 
reasoning in Winn v. Campbell. 
Although Mike Kennedy is a proper defendant as incumbent (Idaho Code §34-
2008, and §34-2009), he is not alleged in the Amended Complaint to have violated any 
election laws. The Plaintiff has the total burden of proving that the election laws were 
substantially violated and that the violations would change the outcome of the election. 
After the orders entered by both judges, there is not a defendant in this case who is 
alleged to have violated any election law. 
In any election contest, the complaint would make as a defendant a government 
entity and/or its employees alleged to have committed election violations which in fact 
resulted in a change in actual vote count sufficient to change the outcome. The record 
BRIEF IN SUPPORT OF MOTION FOR 
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in this case is based on the rulings of this Court establish as a matter of law that 
defendant City of Coeur d'Alene, mayor, clerk and council members did not conduct the 
election and that plaintiff's legal theory of violation of the municipal election law, Title 
50, Chapter 4, was not applicable to the November 3, 2009 city election. Further, the 
action of the City in delegating the election conduct to Kootenai County as an 
independent contractor was legal, not illegal, as alleged in the Amended Complaint. 
Part 1 can be summarized: wrong defendant: wrong law and unsupportable 
allegation of illegal delegation. Summary judgment against plaintiff must be given and 
the case as against Mike Kennedy and nominal defendants City of Coeur d'Alene and 
ciW clerk must be dismissed with prejudice. 
D. PART II, SUMMARY JUDGMENT ON TITLE 34. 
As set forth above and shown in the voluminous pleadings, counsel for plaintiff 
has refused to recognize the rulings of this Court as binding in this case. The Court, 
not previously presented with a summary judgment motion, has declined the 
opportunity to dismiss the case. 
Indeed the discourse before both judges has reflected the willingness of the 
Court to treat the plaintiff as if he had properly pled Title 34. Judge Simpson directed 
plaintiff to post a bond under Idaho Code §34-2008. Judge Hosack has applied Idaho 
Code §34-2001, Grounds of Contest, eliminating subparagraph 1, but allowing the case 
to proceed under subparagraphs 5, illegal votes, and 6, error in counting votes. 
BRIEF IN SUPPORT OF MOTION FOR 
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Title 34, Chapter 20 should not be applied for reasons stated in Part 1. 
However, defendant Kennedy will respond further as if Idaho Code §34-2001 (5) and 
(6), applied. 
However, the Court must apply the interpretations given by the Idaho Supreme 
Court in opinions on summary judgment decisions by district judges: In Berg v. 
Fairman, 107 Idaho 441, 690 P.2d 896 (1984), the Idaho Supreme Court affirmed 
summary judgment entered in favor of plaintiff with this observation: 
Again, we emphasize that the purpose of summary judgment proceedings 
is to eliminate the necessity of trial where facts are not in dispute and 
where existent and undisputed facts lead to a conclusion of law which is 
certain. Bandelin v. Pietsch, 98 Idaho 337, 563 P.2d 395 (1977), cert. denied, 
-434 U.S-. 891, 98 S.Ct. 266,-54 LEd2d 177 (1977); .Jacobsen v.State, 889 
Wash.2d 104, 569 P.2d 1152 (1977); see Hackin v. Rupp, 9 Ariz. App. 354, 
452 P.2d 519 (1969). If a party resists summary judgment, it is his 
responsibility to place in the record before the trial court the existence of 
controverted material facts which require resolution by trial. A party may 
not rely on his pleadings nor merely assert that there are some facts which 
might or will support his legal theory, but rather he must establish the 
existence of those facts by deposition, affidavit, or otherwise. Failure to 
so establish the existence of controverted material facts exposes a party to 
the risk of a summary judgment. We hold that such is the case here. 
107 Idaho at 444. 
A similar conclusion of affirmation and this similar holding is in Department of 
Agriculture v. Curry Bean Co., Inc., 139 Idaho 789, 86 P.2d 503 (2004): 
On review of a grant of summary judgment, this Court "liberally construes 
the record in the light most favorable to the party opposing the motion, 
drawing all inferences and conclusions in that party's favor, and if 
reasonable people could reach different conclusions or draw conflicting 
inferences then an order granting summary judgment must be reversed." 
Zimmerman v. Volkswagen of America, Inc., 128 Idaho 851, 854, 920 P .2d 
67,70 (1996). However, "[l]t is axiomatic that upon a motion for summary 
judgment the non-moving party may not rely upon its pleadings, but must 
BRIEF IN SUPPORT OF MOTION FOR 
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come forward with evidence by way of affidavit or otherwise which 
contradicts the evidence submitted by the moving party, and which 
establishes the existence of a material issue of dispute fact." Zehm v. 
Associated Logging Contractors, Inc., 1161daho 349, 350,775 P.2d 1191, 
1192 (1988). 
139 Idaho at 792. 
This Kennedy motion for summary judgment is supported by eight (8) affidavits: 
December 22. 2009 
Affidavit of Deedie Beard in support of summary judgment. Recital of conduct of 
election as a rebuttal to accusations in Amended Complaint, paragraphs 12, 14, 17, 18, 
19, 23, 24 and 25 (a) (b) (c) (d) (e) (f) (g) and (h). 
December 22. 2009 
Affidavit of Deedie Beard in support of summary judgment upon absentee voting 
records. 
December 22. 2009 
Affidavit of Dan English in support of summary judgment asserting validity of four 
challenged out-of-country absentee voters. 
January 14. 2010 
Second affidavit of Dan English in support of summary judgment. Reciting 
contacts prior to lawsuit with Brannon and representatives. 
January 14. 2010 
Second affidavit of Deedie Beard reciting contacts prior to lawsuit with Brannon 
and representatives. 
BRIEF IN SUPPORT OF MOTION FOR 
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January 14. 2010 
Affidavit of Chief Deputy Secretary of State Timothy A. Hurst reciting Secretary 
of State practices and supporting delegation of elections with attached letter dated 
December , 2009 affirming legality of absentee votes of Timmy Farkes, Monica Paquin, 
Gregory Proft and Alan Friend. 
March 10. 2010 
Affidavit of Dan English for clarification describing absentee ballot practices. 
June 6, 2010 
Affidavit of Donald Boehm describing his supervision of opening absentee ballots 
on election day. 
July 28. 2010 
Affidavit of Deedie Beard describing county conduct regarding absentee voter 
ballots. 
Aside from multiple affidavits by attorney Starr Kelso who was not a percipient 
witness to anything, there are only two affidavits of record filed on behalf of plaintiff: 
January 24. 201 0. 
Affidavit of Gregory A. Proft describing his absentee voting conducting and 
identifying his vote as being for Jim Brannon. 
(If the argument of plaintiff that Proft is illegal is accepted, then one vote must be 
deducted from Brannon's total and Kennedy wins by six votes.) 
BRIEF IN SUPPORT OF MOTION FOR 
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July 9, 2010. 
Affidavit of William L. McCrory regarding his observations with copies of some 
absentee ballots. Since it cannot be determined for which candidate any absentee 
ballot was cast, there is no issue of material fact. 
In paragraph 25 (d), the Amended Complaint alleges that Tammy Farkes, 
Monica Paquin, Gregory Proft and Alan Friend, all residing out of the United States, 
cast illegal votes. As of this date the affidavit of Gregory Proft's states he voted for Jim 
Brannon. It is not known for whom the other three voted. 
Paragraph 25 0) alleges that Rahana Zellars was not a resident of Coeur d'Alene 
but voted in the city election. It is not known for whom she voted. 
There is in paragraph 25 (I) an allegation of additional illegal votes without 
identification of the names of any such. Since filing of the Amended Complaint, counsel 
for plaintiff took the depositions of Ronald Prior and Susan Harris, husband and wife, 
alleged to have voted without having resided more than 30 days within the city. Both 
testified under oath that they could not remember for whom they voted as council 
member' from Precinct 2 or if they had voted for either in that slot. 
Counsel for plaintiff noticed up and then cancelled the deposition of Dustin 
Ainsworth, an alleged illegal voter. In answers to interrogatories, plaintiff named 12 
persons who allegedly made some illegal action that would have nullified their absentee 
vote. It is not possible to know for whom any of those named voted, absentee voter 
envelopes being opened and the ballot cast without connecting any ballot to the 
envelope from which it came. 
BRIEF IN SUPPORT OF MOTION FOR 
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There is one person identified in the interrogatory as Kimberly Gagnon who cast 
an absentee ballot that plaintiff questions, but there is no indicating in the record as to 
what may have been invalid or for whom Gagnon voted. 
The answers to interrogatories identify a number of precincts and names of 
voters in those precincts who are questionable, but these are all under the introductory 
sentence: "persons for whom it cannot be determined which ballot they received to 
vote. "In other words, they were in consolidated precincts and could have voted only on 
the bond election in Kootenai County, not in the city election. 
As is known from the depositions of Prior and Harris taken January 29, 2010, 
plaintiff has retained a private investigation service to search for illegal voters who 
voted for Kennedy. There is no evidence in the record of any such illegal voter to have 
been counted for Kennedy. 
Any affidavit that may be submitted after this date from any investigator 
identifying an alleged illegal voter as having voted for Kennedy would be inadmissible 
as hearsay. 
Counsel for plaintiff has on numerous occasions in pleadings submitted, and in 
open court, asserted intentions to take the depositions in Canada of Farkes, Paquin 
and Friend. Six months have passed and no such depositions have been proposed. 
In any event, the absentee votes of Farkes, Paquin and Friend were legal. 
Defendant Kennedy will include in hearing on August 31, 2010 his Motion in Limine and 
Brief in Support dated March 22, 2010. 
BRIEF IN SUPPORT OF MOTION FOR 
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The Amended Complaint is replete with the charges that the election was void 
because ofirregularities in absentee votes. The vote count made under supervision of 
Magistrate Marano established that the absentee vote count of 2051 ballots as reported 
to the city council by Kootenai County was exactly correct. 
The three affidavits of Deedie Beard who had detailed knowledge, confirmed that 
all county conduct with regard to absentee ballots and all of the inspections of voting 
were entirely proper. 
In any event, the allegations of irregularity in Paragraphs 13, 14, 17, 19 and 25 
(b) (c) (d) (e) (f) (g) (h) (k) and (I) fail to state any grounds for setting aside the election. 
This rejection of plaintiff's argument was clearly set forth in Noble v. Ada County 
Election Board, 135 Idaho 495, 20 P.3d 679 (2004) in rejectioning the contention of 
plaintiff's counsel for that case, now counsel in this case, that 189 absentee ballots 
improperly dated or marked made the election illegal: 
It was acknowledged by the clerk of the District Court that 189 of the 
absentee ballot return envelopes were not stamped with both the date and 
time of receipt by his office and that none of the envelopes indicating 
"hand delivery" were marked with the name of the person delivering them. 
After considering this testimony, the district judge ruled that the procedural 
errors of the clerk's office could not be used to disenfranchise 189 
electors. 
The conclusion of the district court is correct. This Court has previously 
held that "the right of a person having the constitutional qualifications of a 
voter cannot be impaired, either by the legislature or the malfeasance or 
misfeasance of a ministerial officer." Jaycox~ 39 Idaho at 86, 226 P. at 287 
(quoting Earl v. Lewis, 28 Utah 116, 77 P. 235, 238 (1904). Although the 
original statement related to registration requirements, we find it equally 
applicable in the current context. The votes that Noble urges this Court to 
declare illegal are the votes of 189 constitutionally qualified electors. 
These electors took the time to register, request absentee ballots, vote, and 
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then return those ballots. There was no evidence that any of these ballots 
were cast after the polls had closed, nor that there was anything improper 
about the votes themselves. This Court cannot agree with Noble that the 
intent of the legislature was to disenfranchise these electors. 
138 Idaho at 501-502. 
Defendant Kennedy is submitting with this motion for summary judgment a copy 
of the Findings of Fact, Conclusions of Law and Order entered by Ada County District 
Judge Carl B. Kerrick on August 24, 2000 in Noble v. Ada County Elections Board. 
Judge Kerrrick summarizes the testimony of witnesses called by plaintiff Noble 
which included the equivalent of most of the persons submitting affidavits in support of 
summary judgment in this case - Ilene Goff, election supervisor, Juneta Spencer, 
election employee and, J. David Navarro, county clerk. 
Plaintiff Noble utilized an expert witness. Plaintiff Brandon has not identified any 
expert and it is too late in this case to come up with one. 
Using an expedited hearing, the Noble case went to trial64 days after Noble 
commenced his case. After Noble had rested his case, neither Ada County nor James 
Risch presented any testimony. 135 Idaho at 498. 
What is being put forth in Kennedy's motion for summary judgment is the 
functional equivalent of the Ada County trial. All of the knowledgeable persons who 
conducted the election for Kootenai County have submitted detailed affidavits. Plaintiff 
has not chosen to depose any of these affiants. Plaintiff has filed nothing contradictory 
to any of what Dan English, Deedie Beard, Timothy Hurst, or Donald Boehm have set 
forth. 
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William L. McCrory has filed an affidavit questioning absentee ballots. 
Everything in that affidavit including all exhibits is hearsay. The personal opinions of 
William L. McCrory do not meet the standard for expert testimony. There is no way to 
know for whom any absentee ballot was cast. 
One of Judge Kerrick's conclusion disposed of the plaintiff Noble's allegation of 
irregularities and is ever more forceful here where there are no identified irregularities: 
19. It should be noted that in listening to testimony and reviewing 
election records the Court was impressed with the enormity of the 
task of conducting an election. All witnesses who testified relative 
to their involvement in the election appeared to be committed to the 
task and used good faith effort in attempting to comply with all 
election law requirements. It is difficult for the Court to imagine an 
_election where no mistakes are made. It does not appear to be 
possible given the task. Having heard and reviewed the evidence, 
the reasoning of the Idaho Supreme Court in Jaycox even though a 
1924 case, appears to be sound. 
CONCLUSION 
PART I 
.... 
Plaintiff Brannon's Amended Complaint and all of his pleadings thereafter down 
to and including the affidavit of William L. McCrory rely entirely upon Title 50, Chapter 
4.(1) This Court has held that Title 50 does not apply. The Amended Complaint 
1 McCrory Affidavit, July 9, 2010. 
4. That I have read, and understand, the requirements set forth in Idaho Code sections 50-446 
and 50-447 in effect at the time of the 2009 City of Coeur d'Alene General Election. 
5. During my July 7, 2010 examination of the absentee ballot return envelopes I identified 
Eight Hundred Seventy Seven (877) absentee ballot return envelopes with anomalies 
reflecting that they did not comply with Idaho Code sections 50-446 and 50-447 and/or had 
some other types of anomalies such as a "whited out" signature. 
BRIEF IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
14 
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alleges that the City of Coeur d'Alene, which did not conduct the elections, violated the 
election laws. This Court has held that delegation to the county was legal and proper, 
but counsel for plaintiff continues to charge the City, not the county, as the proper 
defendant. 
Plaintiff is bound by his pleadings. Judgment of dismissal with prejudice must 
therefore be entered. Trial cannot be held on a complaint that is founded upon the 
wrong law, names the wrong defendant and states grounds, e.g., illegal delegation, 
that do not exist, all issues already decided against them in this case. 
PART II 
As a matter of law, none of the allegations in the plaintiffs Amended Complaint 
filed December 10, 2009 supported the objective in said complaint to" ... set aside, 
void, annul all or part, City of Coeur d'Alene November 3, 2009 General Election." 
Under either Title 50, Chapter 4 or any part of Title 34, the voters named in the 
Amended Complaint were all legal voters. Plaintiff did not in December of 2008, nor in 
the eight (8) months since present any credible evidence as to for whom any of these 
named voters cast ballots for council position No. 2 in said city election. 
In an opinion issued July 1, 2010, Mortenson v. Stewart Title Company, 10.14 
ISCR 1 04, the Idaho Supreme Court reaffirmed its prior rulings in other cases that 
construing of a motion for summary judgment as favorable to the non-moving party 
disappears when the motion is supported by evidence in the records: 
However, when the moving party provides evidentiary support for its 
motion for summary judgment, "an adverse party may not rest upon the 
mere allegations or denials of that party's pleadings." I.R.C.P. 56 (e). 
BRIEF IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
15 
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Defendants are entitled to summary judgment of dismissal with prejudice of 
plaintiffs Amended Complaint and all related pleadings. Plaintiff should also be 
required to pay all attorney's fees and costs pursuant to Idaho Code §12-121, Rule 54 
(d) and Rule 11 (a) (1) I.R.Civ.P. 
.fReed 
Attorney~~ J?efendant 
Mike Kennedy 
CERTIFICATE OF SERVICE 
.. , i 
I certify that a true copy of the above and foregoing was served by first class mail, 
this 2nd day of August, 2010 to: 
Starr Kelso · 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d' Alena.Jfia1iftf"'trnM 
FAX (208) 
BRIEF IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, ) 
~- ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2, ) 
) 
Defendants. ) 
Case No. CV-09-10010 
MOTION TO STRIKE AFFIDAVIT OF 
WILLIAM L. McCRORY BY 
DEFENDANT KENNEDY 
Pursuant to Rule 12 (f), Idaho Rules of Civil Procedure and Rules 701, 702, 801, 
802, 901, and 902, Idaho Rules of Evidence, defendant Mike Kennedy moves to strike 
paragraphs 4 through 11 of the Affidavit of William L. McCrory dated July 9, 2010 including 
Exhibit A, his Memorandum dated July 8, 2010, and Exhibits B through F. This Motion to 
Strike is based upon each of the following grounds alleged alternatively and cumulatively. 
MOTION TO STRIKE 
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HEARSAY 
Under Hearsay, Rule 801, Definitions, paragraph 5 and paragraph 6 which refers 
to Exhibit A which is McCrory's July 8, 2010 memorandum, paragraphs 7, 8, 9, 10 and 11 
and attached Exhibits A through F are written assertions made by William L. McCrory as 
Declarant offered to prove the truth of the matters asserted. 
These are comments and conclusions all concerning written out-of-court statements 
offered to prove the truth of what is in the statements and what affidavit asserts to be the 
truth about the statements. Under Rule 802, this hearsay is not admissible. 
LACK OF AUTHENTIFICATION AND IDENTIFICATION 
Exhibits 8 through F are photocopies made b_y the affiant of five sets of records of 
the Elections Division of the Kootenai County Clerk. Affiant asserts that there are 877 
absentee ballot return envelopes from which he has made this small selection. None has 
authentication or certification by the public record custodian as required by Rules 901 and 
902. 
UNQUALIFIED OPINION TESTIMONY 
William L. McCrory is a lay witness who in his affidavit and in Exhibit A expresses 
legal opinions. Affiant is not qualified to express legal opinions under Rule 701. 
For each of the above reasons, paragraphs 4 through 11 of the McCrory affidavit 
and Exhibits A through F must be stricken. 
MOTION TO STRIKE AFFIDAVIT 2 
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Dated this 2N° day of August, 2010. 
. Reed 
Attorney for Defendant 
Mike Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this 2"d day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1 uuo:..------
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, IS8#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09-10010 
) 
Plaintiff, ) 
~. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MOTION FOR SUMMARY JUDGMENT 
OF DEFENDANT MIKE KENNEDY 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2, ) 
) 
Defendants. ) 
Pursuant to Rule 56 (b) and (c), I.R.Civ.P., defendant Mike Kennedy moves for 
summary judgment of dismissal with prejudice of the Amended Complaint of plaintiff Jim 
Brannon and all of his related pleadings. 
This motion is based upon eight affidavits previously filed on behalf of defendants 
and upon the record in this case which establish that there is no genuine issue as to any 
material fact and that defendants are entitled to judgment as a matter of law. 
MOTION FOR SUMMARY JUDGMENT 
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Dated this 2"d day of August, 2010. 
Scott W. Reed 
Attorney for Defendant Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this 2"d day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P.o-. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
MOTION TO HOLD CONTEMPT OF COURT 2 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09-10010 
) 
Plaintiff, ) 
~. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
NOTICE OF HEARING 
0~ 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2, ) . 
) 
Defendants. ) 
NOTICE OF HEARING is hereby given that hearing will be held on the previously 
scheduled date of Tuesday the 31st day of August at 3:00 o'clock p.m. before District Judge 
Charles W. Hosack in the courthouse in Coeur d'Alene, Idaho upon the following: 
1. Motion for Summary Judgment of defendant Mike Kennedy dated August 2, 
2010. 
NOTICE OF HEARING 
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2. Motion in Limine of Defendant Mike Kennedy dated March 22, 2010. 
3. Motion to Strike Affidavit of William L. McCrory of defendant Mike Kennedy 
dated August 2, 2010. 
Dated this 2nd day of August, 2010. 
Sco 
Attorney for efendant 
Mike Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this 2nd day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-168..J_~==-
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
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FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09-10010 
) 
Plaintiff, ) 
Vs. ) 
) 
SUSAN K. WEATHERS, in her capacity ) AFFIDAVIT OF CHRISTA HAZEL 
as the City of Coeur d'Alene City Clerk; ) RE: AFFIDAVIT OF WILLIAM L. 
MIKE KENNEDY, in his capacity as the ) McCRORY 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
Defendants. ) 
) 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Christa Hazel, being first duly sworn, deposes and says: 
I am over the age of 18. I reside in Coeur d'Alene, Idaho. I have personal 
knowledge of all facts set forth hereafter. 
AFFIDAVIT OF CHRISTA HAZEL 
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Over the past year, I have from time to time viewed various local websites. In 
particular, I have become acquainted with "OPENCDA.COM" It is a website that was 
created and is open to posting by Mary Souza, Dan Gookin and Bill McCrory. Beginning 
July 19, 2010, I viewed this website on which there was a posting on July 17, 2010 by Bill 
McCrory under the caption "Who Decides When Violations Matter?" 
Attached hereto are copies printed from this website up to this date of the following: 
1. Coeur d'Alene Press: "Affidavit: Many Ballot Irregularities." 
2. Six introductory paragraphs written by McCrory, pp. 1 - 2. 
3. Reference to Affidavit of William L. McCrory and Exhibits, p. 2. 
4. Comment~ fcom"Dan/ "L TR," "Mary," "Bill," " and Wannabe JD," pp. 3- 6. 
5. "Leave a Comment" with recital of recent topics, pp. 6 - 8. 
6. Complete Affidavit of William L. McCrory with Exhibits A through F. 
The website "OPENCDA.COM" is available to everyone in the world who has a 
computer. The complete affidavit of William L. McCrory with Exhibits A through F was 
published on the website on and after July 17, 2010. It was "linked to" journalist Dave 
Oliveria on his Spokesman-Review website or blog. As evidence of his website traffic, 
Mr. Oliveria published on July 13, 2010 his readership identified as "Unique Views," 
being individuals who had accessed his site on July 13, 2010 as numbering 5,932. 
'11 ' fn f:!y J) (~1IA, ~~ 
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CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this ~day of August, 201 0 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX-(208)-664-6261 . 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX~, 3 
~ 
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AFFIDAVIT OF CHRISTA HAZEL 3 
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7/22/201'0 Who Decides When Violations Matter? « .. 
July 17, 2010 
Who Decides When Violations Matter? 
Filed under: Probable Cause- Bill@ 9:37 am 
• 
r 
Here is a link to Friday's Coeur d'Alene Press article headlined Affidavit: Manv ballot irregularities. 
Please read the article carefully. Further in the post is my affidavit with exhibits filed with the District Court in the 
Coeurd' Alene election contest (CV-09-10010). After looking at both the article and my affidavit, here are 
some questions you may wish to consider asking of your elected state representatives and senators and your 
mayor and city council: 
1. Who or what agency audits the performance ofldaho's city and county clerks to ensme compliance with 
state and municipal election administration laws and policies? 
2. What statutes define the discretion ofthe Secretary of State, city clerks, and county clerks to decide which of 
Idaho's election administration statutes will be followed and which ones can be ''bent" or broken? 
3. When an elector signs his voter's affidavit fulsely or mils to sign the affidavit as required, was it the Idaho 
legislatme's intent that particular vote would be counted in the same manner as the vote cast by an elector who 
.jgned truthfully and completed the affidavit in the form prescnbed? (Both the poll book at polling places and the 
absent elector's ballot envelope are affidavits.) 
4. Do Kootenai County Clerk Dan English~s statements in the article accurately reflect the intent ofldaho's 
http:/ /opencda.com/?p=6178 1/R 
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7/22/2010 Who Decides When Violations Matter? « 
.-legislators ~ho passed the state anu municipal election administration laws? Uo they accurately reflect the intent 
, of present regislators, or should Idaho's legislators closely examine and if necessary revise Idaho's election 
·administration laws? 
1be Press article refers to my affidavit filed with the District Court on July 9, 2010. It is a public record, so I've 
linked to it and its exhibits below. My sworn affidavit speaks for itself 
The affidavit specifically refers to two Idaho municipal election statutes: Idaho Code Section 50-446 and 
Idaho Code Section 50-447. Befure looki..'1g at t~e exhibits, especially the photo exhibits B through F, piease 
take a couple minutes to read both these Idaho code sections. Please note when and how the Idaho legislature 
used imperatives such as "shalf' or "must" when it wrote and passed these laws. 
Affidavit of William L. McCroty 
Exhibit A 
Exhibit B (Maloney)------- Exhibit B (Maloney) 
Exhibit B (Dobslaft) ---- Exhibit B (Dobslaft) 
Exhibit B (Litz) -··- -Exhibit B (Litz) 
Exhibit B (Frazier) 
Exhibit C (Phelps)----- Exhibit C (Phelps) 
Exhibit C (Martin)- Exhibit C (Mai1in) 
Exhibit C (Beard)------ Exhibit C (Beard) 
Exhibit D (Creighton)---~ Exhibit D (Creighton) 
Exhibit D (Mutch) 
Exhibit E (Locke) 
Exhibit E (Thomas)--- Exhibit E (Thomas) 
Exhibit F (Johnson) 
Exhibit F (Kirchner) ---- Exhibit F (Kirchner) 
Exhibit F (KTaylor) ---- Exhibit F (L Taylor)--- Exhibit F (L Taylor) 
Comments (11) 
'.1 Comments~ 
1. 
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7/22/2010 Who Decides When Violations Matter? «. 
'Peedie Beard's envelope lacks a date/time stamp? 
Comment by Dan -July 17, 2010@ 9:55am 
2. 
No date stamp on the City Street Chief? 
Comment by LTR -July 17, 2010@ 6:03pm 
\@) 3. . "~:-
4. 
5. 
6. 
DanandL1R, 
My affidavit, which includes the photographs, speaks for itsel~ and I cannot elaborate on it. 
Comment by Bill-July 17, 2010@ 7:42pm 
The photograph election documents do speak for themselves! The election office can't even follow the 
law. 
Is it possible for the insiders to submit absentee votes after the polls close and votes are counted? 
Comment byLTR-July 18, 2010@ 8:47am 
I'm not privy to the specifics of the case, but from what I've heard every possible scenario for something 
going wrong with this election happened. You name it, it happened. 
Comment by Dan -July 18, 2010@ 9:07am 
Just looking at the envelopes in Bill's photos makes me think of many things I would do, ifi were in 
charge (and no, I don't want the job) 
1. ALL envelopes would be stamped with a combined DA TE!TIME stamp. (Right now some of them are, 
some are only DATE stamped, some have no stamp at all And, right now, the date/time stamps are 
located at random places all over the envelope, and at any angle.) 
2. ALL envelopes would have the Dateffime stamp in the SAME SPOT on the envelope. Pick a spot. To 
the right of the address? Ok, that's where it will be on EVERY envelope, so anyone can look at that spot 
and instantly find the information And the Date/Time stamp will be upright, not sideways or upside down 
http:/ /opencda.com/?p=6178 3/8 
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7. 
so the reader has to turn the envelope to view it. 
3. EVERY signature will be checked to see if they are the correct person and the correct handwriting. 
ANY variation from the nonn, ifthere's valid reason to allow it, would be noted and explained on the 
envelope and/or an accompanying, referenced docmnent. 1bis information will also be in a standardized 
location on the envelope. 
Those are just the first three ideas that pop into my head. I could go on and on. Does anyone else have 
some suggestions too? 
Comment by man;-July 18, 2010@ 10:57 am · 
@ 
Mary, 
Regarding your suggestion #3: Idaho has no statutory signature comparison standards. Likewise, Idaho 
has no training standards or requirements that local officials must meet in order to make signature 
comparisons. In other words, ahhough signature comparisons are required on absentee ballot affidavits, 
th~y are~ol'I}P~tely ~the ~isc~eti~n ofthepersonmaking the cotpparisgn (ac~ording to J3etsyJ(irobrough 
in the Idaho Secretary ofState's office). 
Washington state, on the other hand, has prescnbed standards defined in the Washington Administrative 
Code. Sheryl Moss from the Washington Secretary of State's office provided these: 
WAC 434-250-120 Verification ofthe signature and postmark on ballots. 
A ballot shall be counted only if. 
(1) It is returned in the return envelope, or a similar envelope if it contains the same 
information and signed affidavit and is approved by the auditor; 
(2) The affidavit is signed with a valid signature in the place afforded for the signature on the 
envelope; 
(3) The signature has been verified pursuant to WAC 434-379-020, or ifthe voter is unable 
to sign his or her name, two other persons have witnessed the voter's mark; 
( 4) It is postmarked not later than the day of the election or deposited in the auditor's office, 
a polling 
location, or a designated deposit site not later than 8:00p.m 
on election day; and 
(5) The ballot is received prior to certification of the election. 
The signature on the return envelope, or on a copy of the return envelope, must be compared 
with the signature in the voter's voter registration file using the standards established in WAC 
434-379-020. The signature on a return envelope may not be rejected merely because the 
name in the signature is a variation of the. name on the voter registration record. The 
http:/ /opencda.com/?p= 6178 4/8 
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8. 
9. 
canvassing board may designate in writing representatives to perform this fimction. All 
' personnel assigned to the duty of signature verification shall subscribe to an oath administered 
by the county auditor regarding the discharge ofhis or her duties. Personnel shall be 
instructed in the signature verification process prior to actually canvassing any signatures. 
Local Jaw enforcement officia1s may instruct those employees in techniques used to identifY 
forgeries. 
The signature verification process shall be open to the public, subject to reasonable 
procedures adopted and promulgated by the canvassing board to ensure that order is 
maintained and to safeguard the integrity of the process. 
WAC 434-379-020 Signature verification standard. 
A signature on a petition sheet must be matched to the signature on file in the voter 
registration records. The following characteristics must be utilized to evaluate signatures to 
determine whether they are by the same writer: 
( 1) Agreement in style and general appearance, including basic construction, skill, alignment, 
fluency, and a general uniformity and consistency between signatures; 
~2)-Agreenwnt in the proportions of individuaHetters~, height to width, and heights of-the 
upper to lower case letters; 
(3) Irregular spacing, s1ants, or sizes ofletters that are duplicated in both signatures; 
(4) After considering the general traits, agreement of the most distinctive, unusual traits of the 
signatures. 
A single distinctive trait is insufficient to conclude that the signatures are by the same writer. 
There must be a 
combination or cluster of shared characteristics. Likewise, there must be a cluster of 
differences to conclude that the signatures 
are by different writers. 
Comment by Bill-July 18, 2010@ 11:22 am 
Wow, Bill That's good info. Smells like a lot of :facts, something that the supporters ofthis crooked 
election seem to be Jacking. 
Comment by Dan -July 18, 2010@ 4:03pm 
~ 
Dan, 
The ernails I exchanged with Kimbrough and Moss were on November 16 and 17, 2009, about seven 
http:/ /opencda.com/?p= 6178 5/8 
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10. 
11. 
·days after Coem d'Alene's 1v1ayor Bloem and the City Cmmcil ofheadnodders automatically rubber-
starrlped Weathers' and English's FUBAR'd election resuhs. 
My biggest question is why haven't Idaho's legislators been hammering both Y smsa and the Idaho 
Association ofCmmty Clerks and Recorders (of which Dan English proudly proclaims he has been an 
officer) for signatme standards and training for election officials. This issue came to prominence in 2004 in 
Gregoire v Rossi in Washington state. Washington state's standards were refined after that debacle. I 
guess it's too much to hope that om legislators, Secretary ofState Ysmsa and his deputy Hmst, Coem 
d'Alene City Clerk Susan Weathers, and Kootenai County Cierk Dan "Tote-A-Vote' English can learn 
from other states' debacles. 
Comment by Bill-July 18, 2010@ 7:38pm 
Until the legislatme's collective IQ rises above 80, I don't see anything getting done. Honestly, we have 
the largest collection of do-nothings in the legislatme. And Y smsa is just occupying space. I'm very 
disappointed there is no one nmning against him 
Comment by Dan -July18, 2010@ &1 Ipm 
Well there it is, DeeDee is in trouble for not doing her job. Too bad she is retired, is there any chance us 
voters can get a piece ofthat retirement? I sme feel let down. Mississippi Mike is sure to be sorry he 
opened his yap on H berries again this weekend by claiming Bills affidavit, well just ain't true. By the 
mnnber of posts it looks like even his faithful don't by it anymore. By the way has anyone heard from 
Scott Reed the smartest attorney in Idaho? 
Comment by WannaBeJD-' July 19,2010@ 10:08 am 
RSS feed for comments on this post. 
Leave a comment 
You must be logged in to post a comment. 
• Pages 
o Register 
o About OpenCdA 
o Contact Info 
o Docun1ents & Reports 
o OpenCdA Policy 
o Public Records Request 
o Support OpenCdA 
• Recent Comments 
http:/ /opencda.com/?p= 6178 6/8 
 .
. e - I Ol
II D
-
Ol
-  t - - e -
, 0  
-
run i .
ly 18 0 1
-
u :fait
l
:// !
SC 38417-2011 Page 1406 of 2676
7/22/2010 Who Decides When Violations Matter? «1 , 
o. J?an on Crime Stopptr Info 
o WannaBe JD on Who Decides When Violations Matter? 
o Dan on Who Decides When Violations Matter? 
o Bill on Who Decides When Violations Matter? 
o Dan on Who Decides When Violations Matter? 
o Bill on Who Decides When Violations Matter? 
o mary on Who Decides When Violations Matter? 
o Dan on Who Decides When Violations Matter? 
o L1R on Who Decides When Violations Matter? 
o Dan on Urban Renewal to IntensifY Lobbying Efforts 
o Bill on Who Decides When Violations Matter? 
o L1R on Who Decides When Violations Matter? 
o citizen on Urban Renewal to IntensifY Lobbying Effmts 
o Dan on Who Decides When Violations Matter? 
o L1R on Voter Fraud USA 
• Recent Posts 
o Crime Stopper Info 
o Urban Renewal to IntensifY Lobbying Efforts 
o Who Decides When Violation':> Matter? 
o -MGr€-lFn~gulariti€s-at the Gotmtv-Elections Offiee 
o Voter Fraud USA 
o Why So Secret? 
o Expanding Urban Renewal 
o Open Session, Sunny Weekend 
o 201 0 Independence Day Parade, Coeur d'Alene, ID - Odds & Ends - Prize Winners 
o 2010 Independence Day Parade, Coeur d'Alene, ID- Political Photos 
• Blogroll 
o Caldwell Guardian 
o City Pulse Archive 
o Free Spokane 
o Garden Dist. 
o Idaho Freedom Foundation 
o LarryShook.com 
o MKIPOA 
o North Idaho Tea Party 
o SaveCDA 
o WambooliBlog 
o Whitecaps 
o yoru· local capitalist 
• Search for: 
• Meta 
o Register 
o Login 
o Entries RS S 
o Comments RSS 
o WordPress.org 
http:/ /opencda.com/?p= 6178 7/8 
i l i ,  
1
(;, 
Ol
lation"
(}r€-Irn~gu1ari GOlU1 ie
 I 
 -
m'
[ Search 1 
,-----------.----~---------~ 
//
SC 38417-2011 Page 1407 of 2676
7/22/2010 Who Decides When Violations Matter? «• 
··Powered by Wore/Press 
Copyright © 2010 by OpenCDA LLC, All Rights Reserved 
http:/ /opencda.com/?p =6178 8/8 
,
.. l
S
C
 3
84
17
-2
01
1
P
ag
e 
14
08
 o
f 2
67
6
LEGISLATURE 
, ldabo Statutes 
TITLE 50 
MUNICIPAL CORPORATIONS 
CHAPTER 4 
MUNICIPAL ELECTIONS 
50-447.RETURN o·O' ABSENTEE BALLOT. [EFFECTIVE UNTIL JANUARY 1, 2011) The 
return envelope shall be mailed or delivered to the offi~er who issued 
the same; prov.ided, that an absentee ballot must be received by the 
issuing officer by a: 00 p.m. on the day of election before such ballot 
may be counted. 
Upon receipt of an absent elector's ballot the city clerk of the city 
wherein such elector resides shall write or stamp upon the enVelope 
containing the 3~e, the date and hour such envelope was received in his 
office, comparing the signature upon the return envelope with the 
elector's registration card to ensure that siqnatures correspond. He 
shall safely kt~ep and preserve all absent elector's ballots unopened 
until the time prescribed for delivery to the judges in accordance with 
this chapter. 
The Idaho Code is m•1de available on the Internet by the Idaho Legislature as a public service. This 
Internet version of the Idaho Code may not be·used for commercial purposes, nor may this 
database be published or repackaged for commercial sale without express written permission .. 
Search the Idaho Statutes 
Available Referenc1!: 5earch lnstructJons. 
Printer Friendly Version 
The Idaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, I.e. § 9-350. According to Idaho law, any person who reproduces or distributes the Idaho Code 
for commercial purposes in violation of the provisions of this statute shall be deemed to be an infringer of the state of Idaho's copyright. 
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LEGISL~URE 
• 
Idabo Statutes 
TITLE 50 
MUNICIPAL CORPORATIONS 
CHAPTER 4 
MUNICIPAL ELECTIONS 
50-446.MARKING JlND FOLDING OF ABSENTEE BALLOT -- AFFIDAVtT. (EFFECTIVE 
UNTIL J.ANUARY 1, 2011] Upon receipt of the absent electoi' s ballot the 
elector shall thereupon mark and fold the ballot so a.s to conceal the 
marking, deposit it in th~ ballot envelope and seal the envelope 
:securely. The b.!!1.1lot envelopes must be deposited in the return envelope 
and sealed securely. 
The elector shall then execute an affidavit on the back of the return 
envelope in the form prescribed, provided however, that such affidavit 
need not be not.!!l.rized .. 
The Idaho Code is made available on the Internet by the Idaho Legislature as a public service. This 
Internet version of th'~ Idaho Code may not be used for commercial purposes, nor may this 
database be published or repackaged for commercial sale without express written permission. 
Search the Idaho Statutes 
Available ReferenCE': Search Instructions. 
Printer Frjendly Version 
The Idaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, I.e. § 9-350. According to Idaho law, any person who reproduces or distributes the Idaho Code 
for commercial purposes in violation of the provisions of this statute shall be deemed to be an infringer of the state of Idaho's copyright. 
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Friday 
July 16, 2010 
Sunny, breezy 
High 84, Low 55 
Weather, A2 
t'\IID Dli:CT 
. Affidavit: Many ballot irregularities 
McCrory claims he 
found 877 anomalies 
after reviewing ballots 
By TOM HASSLINGER 
Staff writer 
COEUR d'AlENE -The 
absentee ballot envelopes have 
been reviewed, and around 900 
have possible irregularities, a 
... 
corn;t :filing says. 
~ill McCrory, a supporter of 
seat, 2 challenger Jim Brannon 
and 1who recently attempted 
unsmccessfully to intervene in 
the ~lection challenge lawsuit, 
signed a court affidavit claiming 
he found 877 anomalies after 
revi!pwing the absentee ballot 
env~lopes July 7. 
Those range fr.om question-
able! elector signatures and 
envelopes that 
weren't dated or 
time stamped by 
the election staff 
when they were 
received, the affida-
.vit states. 
But election English 
officials said they . 
aren't so sure those are mis-
steps at all. 
They took an oath of privacy 
pertaining to the ballot material 
that was reviewed last week, but 
said the alleged envelope anoma-
lies could just appear that way to 
the untrained eye. 
'Thafs certainly the big pic-
ture," said Dan English, Kootenai 
County clerk. "I just have to won-
der if there was an inaccurate 
·conclusion." 
see BAllOT, A3 
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B A L L O T  
A f t e r  d o z e n s  o f  m o t i o n s  
a l l ,  o r  b a d  a  " w h i t e < ' i  o u t "  
a n d  s e v e r a l  c o u r t  h e a r -
s i g n a t u r e .  
f r o m  A 1  i n g s ,  t h e  c o u n t y  t u r n e d  
I n c l u d e d  i n  t h e  : , ; , f f i -
o v e r  t h e  r e q u e s t e d  b a l -
d a v i t  a r e  p h o t o s  o f  l ; w o  
T h e  b i g g e s t  n u m b e r ·  
l o t  m a t e r i a l s  f o r  r e v i e w .  
e n v e l o p e s  w h e r e  th~e 
o f  e n v e l o p e s  w i t h  a l l e g e d  
T h e y ' r e  b a c k  u n d e r  
s i g n a t u r e  d i d n ' t  m a t c h  
a n o m a l i e s ,  a c c o r d i n g  t o  
l o c k  a n d  k e y  n o w ,  b u t  
t h e  l a b e l  n a m e .  B o t ' h  
t h e  a f f i d a v i t ,  i s  t h e  6 9 9  
M c C r o r y ' s  a f f i d a v i t  
a p p e a r  t o  b e  f r o m  0 : : 1 a r -
"  
e n v e l o p e s  t h a t  d i d n ' t  
i n c l u d e d  p h o t o g r a p h s  o f  
r i e d  c o u p l e s  w i t h  t h 1 e  
h a v e  t h e  t i m e  s t a m p e d  
s e v e r a l  o f  t h e  q u e s t i o n -
s a m e  l a s t  n a m e ,  w h e r e  
o n  t h e m ,  a n d  a n o t h e r  5 9 3  a b l e  e n v e l o p e s .  
t h e  f e m a l e  s i g n e d  t h e  
i  
e n v e l o p e s  t h a t  w e r e n ' t  " A n y o n e  c a n  s a y  a n y -
e n v e l o p e  w i t h  t h e  n ' n a l e ' s  
\  
d a t e d ,  v i o l a t i o n s  o f  I d a h o  t h i n g .  T h e y  c a n  t a k e  a n y -
l a b e l ,  s u c h  a s  w i t h  
I  
1 1  
c o d e ,  t h e  a f f i d a v i t  s t a t e s .  
t h i n g  a n d  t u r n  i t  t h i s  w a y  
C h r i s t o p h e r  a n d  D r : b r a  
\  
I t ' s  c a l l e d  t i m e  s t a m p -
a n d  t h a t , "  s a i d  D e e d i e  
L o c k e .  D e b r a  Loch~ 
i n g ,  a n d  m u s t  b e  d o n e  
B e a r d ,  e l e c t i o n  m a n g e r  a t  s i g n e d  t h e  envelop(~ o n  
· k  
b y  t h e  o f f i c e  w h e n  i t  
t h e  t i m e  o f  t h e  e l e c t i o n ,  
w h i c h  w a s  C h r i s t o p . , b e r  
r e c e i v e s  t h e  a b s e n t e e  
s i n c e  r e t i r e d ;  " I  c o n d u c t -
L o c k e ' s  p r i n t e d  lab•~l. 
I  
v o t e s  " m a i l e d  o r  d e l i v -
e d  t h a t  e l e c t i o n ,  a n d  I  c a n  
T h e  c o u p l e s  c o t t t l d  n o t  ·  
I  
' o i l .  
e r e d  t o  t h e  o f f i c e r , "  
t e l l  y o u  f r o m  t h e  b o t t o m  
b e  l o c a t e d  f o r  c o m t i l 1 e n t .  
I  
I  
a c c o r d i n g  t o  I d a h o  c o d e  
o f  m y  h e a r t  t h a t  n o t h i n g  
B u t  i t  c o u l d  b e  a~ c a s e  
I  
I  
5 0 - 4 4 7 .  w a s  i l l e g a l . "  
o f  a  c o m m o n  m i s s t > . e p  .  
I  
B u t  j u s t  b e c a t i s e  ·  
T I 1 e  a f f i d a v i t  s a i d  
m a d e  b y  m a r r i e d  c o u -
I  
t h e y ' r e  n o t  t i m e - s t a m p e d  
a b o u t  5 6  e n v e l o p e s  d i d  
p i e s ,  B e a r d  s a i d .  
\  
\ [  
d 6 e s n ' t  m e a n  t h e y ' r e  
n o t  h a v e  b a r  c o d e s ,  a n d  
W h e n  a  c o u p l e  <~ach 
i n a d m i s s i b l e ,  E n g l i s h  
3 5  l a c k e d  l a b e l s .  
r e c e i v e s  a n  absentt~e 
\  
s a i d ,  a s  s o m e  a r e n ' t  
T h e  b a r  c o d e s  a r e  
b a l l o t  i h  t h e  m a i l ,  t l b e y  
I  
r e q u i r e d  t o  b e .  
a k i n  t o  b a r  c o d e s  i n  a  
d m  a c c i d e n t a l l y  S ' N i t c h  
\  
T h e  S e c r e t 1 : 1 - r y  o f  
s u p e r m a r k e t ,  e s s e n t i a l l y  e n v e l o p e s  b e f o r e  f~igning 
I  
S t a t e ' s  O f f i c e  c l a s s i - .  
.  a  c o n v e n i e n c e  t o o l  t h a t  a n d  m a i l i n g  t h e m  : b a c k .  
!  
I  
f i e s  v o t e r s  w h o  w a l k  i n  
a l l o w s  t h e  e l e c t i o n  s t a f f  T h e i r  v o t e s  a r e  m~ailed .  _ _  
I  
I  
e a r l y  t o  v o t e  - n o t  t h e  
t Q .  ~wlpeJn t h e  n~~eived - b a c l c s e p a r a t e l y , - l r l u t  i n  
I  
!  
I  
- ones-whoTe~eiveballots 
b a l l o t  t h r o u g h  a  c o m - s w i t c h e d  e n v e l o p : e s ,  a n d  
I  
!  
t h o u g h  t h e  m a i l - a s  
p u t e r ,  B e a r d  a n d  E n g l i s h  
t h e r e f o r e  c o u n t e c t  
i  
I  
t h e i r  v o t i n g  d a y ,  a n d  
s a i d .  I f  t h e  b a r  c o d e  i s  "Ev~r:Y t i m e  w1'~ g o  t o  
I  
!  
t h e r e f o r e  d o n ' t  n e e d  t o  
a b s e n t  o r  i s  o n l y  a  p a r t i a l  t r a i n i n g  t h e  S e c n b t a r y  o f  
I  
I  
I  
b e  t i m e .  s t a m p e d .  
t h a t  c a n ' t  b e  r e a d ,  t h e  S t a t e ' s  o f f i c e  tell~) u s  t i m e  
I  
O f  t h e  r o u g h l y  2 , 0 0 0  
s t a f f  c a n  e n t e r  t h e  v o t e r  a n d  t i m e  a g a i n  tc~) e r r  o n  
I  
p e o p l e  w h o  v o t e d  a b s e n -
i n f o r m a t i o n  b y  h a n d .  t h e  s i d e  o f  t h e  v r ) t e r , "  
I  
t e e  l e a d i n g  u p  t o  t h e  
" I t ' s  g r e a t  t o  h a v e  i n  a  
E n g l i s h  s a i d  o f  t h e  a l l o w -
I  
I  
N o v .  3 ,  2 0 0 9 ,  c i t y  g e n e r a l  
b i g g e r  c o u n t y  l i k e  o u r s , "  a n c e .  
i  
I  e l e c t i o n ,  j u s t  o v e r  9 0 0  
E n g l i s h  s a i d .  " B u t  i t ' s  n o t  T h e r e  a r ' e  fom~· e x a m -
I  
I  
o f  t h e m  w a l k e d  i n  e a r l y ,  
a  r e q u i r e m e n t . "  
p l e s  i n  t h e  a f f i d a v i t  t h a t  
I  
m e a n i n g  t h e i r  e n v e l o p e s  
B e a r d ' s  e n v e l o p e  w a s  s~ate t h e  e n v e l o p t : : i s  w e r e n ' t  
I  
I  
w o u l d n ' t  n e e d  i t .  
.  i n c l u d e d  i n J h e  a f f i d a v i t  s~gned. I n  e a c h  C < 1 s e ,  t h e  
I  
I t ' s  u n c l e a r  i f  t h o s e  
T h e  ]ab~ls ar~ t h e  '  .  :  e n v e l o p e · .  w a s  . S i g n ) e i l ,  b i t t  
a r e  t h e  s a m e  b a l l o t s  
v o t e r ' s  n i m i e  a n d  a d d r e s s  u n d e r  t h e  l i n e  t h a d  o n l y  
M c C r o r y  e n t e r e d  a s  
p r i n t e d  o u t .  B e a r d  s a i d  m i l i t a r y  a n d  a b r m ) . d  v o t -
q u e s t i o n a b l e  p e r t a i n -
t h o s e  t o o  c o u l d  b e  w r i t -
e r s  a r e  t o  s i g n .  lli~gular 
i n g  t o  t i m e  s t a m p i n . g .  
t e n  b y  h a n d ,  a n d  w e r e  .  ~bsentee b a l l o t s  ! n a v e  o n l y  
H e  d i d  n o t  r e t u r n  1 n e s ' -
. .  n o t  a ' f u a t t e r  o f  l a w .  I d a h o  o n e  p l a c e  f o r  t h e  ·~lectors 
.  s a g e s  f r , o m  r i l l e  P r e s s .  
c o d e s  5 0 - 4 4 6  a n d  5 0 - 4 4 7 ,  s i g n a t u r e .  F o r m h  " t a r y  a n d  
B r a n n o n ' s  a t t o r n e y ,  S t a r r  
w h i c h  t h e  a f f i d a v i t  c i t e d ,  
a b r o a d ,  t h e r e  an~ t w o ,  b u t  
K e l s o ,  d e c l i n e d  t o  com~. · .  d o e s  n o t  s a y  t h a t  e i t h e r  
t h e y  a r e  o n l y  i : \ U P J P Q S e d  t o  
m e n t .  
· · t h e  l a b e l  o r . c o d e  i s  
s i g n  t h e  s e c o n d  o ; n e  w h i c h ·  
' T h e  a f f i d a v i t  s p e a k s  
r e q u i r e d :  a f f i r m s  t h e y  a r e  i n d e e d  
f o r  i t s e l f , "  K e l s o  s a i d .  " I t  
T h e  a f f i d a v i t  a l s o  p i n - ·  m i l i t a r y  o r  a b r o a e t .  
i s  w h a t i t  i s . "  
p o i n t s  a b o u t  1 5  e n v e l o p e s  
T h e r e  w e r e  Sl~veral 
Br~rinon i s  c h a l l e n g - ·  ·  
t h a t .  h a d  s i g n . a t u r e  a n o m - e n v e l o p e s  i n c l u d e d  u n d e r  
~ 
;  
i n g  h i s  · f i v e  v o t e  l o s s  t o  
.  :alie~: O f  t f l . Q S P  e i t h e r  t h e  o t h e r  t y p e s  o f  m n o m a l i e s ,  
·  s e a t  2 ·  i n c u m b e n t  M i k e  
s i g . m i 1 : l 1 r e  d i  '  ,  m a t c h  a c c o r d i n g  t o  the~ a f f i d a v i t .  
K e n n e d y  f o r  t h e  C o e u r  
t h e  p r i r i t e d · t a b e l  o f  t h e  
T h e  t r i a l  h a s  1h~>An "
0
~ 
d ' A l e n e  C i t y  C o u n c i l .  
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
~. ,·· . 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY ofiKOb'I-ENAITI--
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF WILLIAM L. MCCRORY 
vs. 
CITY OF COEUR D'ALENE, IDAHO, 
a municipal corporation, et.al. 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
William L. McCrory, being first duly sworn upon oath hereby states as follows: 
1. I am over the age of 18, competent to testify, make this statement of my own volition 
without compulsion, and that it is made upon personal information to which I will testify 
if called to testify in this matter. 
2. On June 22, 2010 I was present when Eugene A. Marano counted the absentee ballots and 
the absentee ballot return envelopes at the Kootenai County Elections Office. After Mr. 
Marano had finished his counting I, along with Jim Brannon and Starr Kelso in the 
presence of a representative of Kootenai County, examined some of the absentee ballot 
return envelopes that Mr. Marano had counted. When we finished our examination on 
June 22, 2020 the absentee ballot return envelopes were placed in a large plastic tub and 
sealed by a representative of Kootenai County. I photographed the seals. 
1 AFFIDAVIT OF WILLIAM L. MCCRORY 
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3. On July 7, 2010 I went to the Kootenai County Elections Office where 1 was escorted to a 
designated room. In my presence a representative of Kootenai County Elections Office 
unsealed the large plastic tub containing the absentee ballot return envelopes. I 
photographed the seals that were on the tub. I then proceeded, from approximately 10: I 0 
a.m. througti. app1oximately 5:15 p.m., to examine the absentee ballot retwu envelopes 
from the sealed plastic tub. 
4. That I have read, and understand, the requirements set forth in Idaho Code sections 50-
- • • .:l• 
446 and 50-447 in effect at the time of the 2009 City of Coeur d'Alene Geneial Election. 
5. During my July 7, 2010 examination of the absentee ballot return envelopes I identified 
Eight Hundred Seventy Seven (877). absentee ballot return envelopes with anomalies 
reflecting that they did not comply with Idaho Code sections 50-446 and 50-447 and/or 
had some other types of anomalies such as a "whited out" signature. 
6. A true and correct copy of my report doctimenting the results of my examination and 
observance of anomalies on July 7, 2010 is attached hereto as Exhibit A. 
7. Examples of absentee ballot return envelopes that did not have an executed affidavit by 
the elector are attached hereto as Exhibit B. 
8. Examples of absentee ballot return envelopes that did not have the date and hour of 
receipt written or stamped thereon are attached hereto as Exhibit C. 
9. Examples of absentee ballot return envelopes that only had the date of receipt written or 
stamped thereon are attached hereto as Exhibit D. 
10. Examples of absentee ballot return envelopes that were signed by someone other than the 
elector to whom the absentee ballot return envelope was issued are attached hereto as 
Exhibit E. 
11. Examples of absentee ballot return envelopes that had some other readily observable 
anomaly are attached hereto as Exhibit F. 
2 AFFIDAVIT OF WILLIAM L. MCCRORY 
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SUBSCRIBED AND SWORN to me, the undersigned Notary Public on the ~y of July, 
2010. 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, Idaho 83816 
Scott Reed 
Attorney at Law 
401 Front Avenue, Ste. 205 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
Fax: 208 765-5117 
Peter Erbland 
P.O. BoxE 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6338 
CERTIFICATE OF SER!VCE 
U.S. First class mail 
--
Fax 
--
U.S. First class mail 
--
__ Fax 
U.S. First class mail 
--
Fax 
--
Starr Kelso 
3 AFFIDAVIT OF WILLIAM L. MCCRORY 
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DATE: July 8, 2010 
RE: CV-2009-Q010010 
William L. McCrory 
6065 N. Harcourt Drive 
Coeur d'Alene •. Idaho 83815-8473 
Cell phone: 208-660-3119 
E-mail: wlmccrory@roadrunner.com 
On July 7, 20.1 0, from approximately 10:10 a.m. until approximately 5:10p.m. I was at !be-Kootenai 
County Elections Office, 1808 N. 3rd Street, Coeur d'Alene, 10, to examine and, in some instances, 
photograph absentee ballot envelopes contained in one Rubbermaid tub that had been sealed with two 
numbered wire hasp seals. 
I did not leave the designated examination room between 10:10 a.m. and 5:15p.m.. To the best of my 
knowledge, I was never alone in the room, and I was always escorted and observed by either Carrie 
Phillips or someone designated by her. 
Here is an explanation of the terms used in my notes: 
SIG- I observed some anomaly associated with the signature or the absence of the signature on the 
envelope. I did not do signature comparisons to determine the authenticity of the signatures, however I 
did note when the name on the signature line did not appear to be consistent with the name on the 
printed elector label. 
NO LAB - The preprinted elector label was not on the envelope. 
NO BAA - Some part of the preprinted elector label was present, however the bar code was partially or 
completely missing from the envelope. · 
NO OAT - The date the envelope was received by the elections officials was missing from the envelope. 
NO TIM - The time the envelope was received by the elections officials was missing from the envelope. 
NBC - No Bar Code. This was a handwritten notation in the "'ther" column in my notes. 
PHOTO'D - I took at least one photo related to the examination of this envelope. 
NO D!T STAMP - I did not observe any date/time stamp on the envelope. 
Based on my ·r;view of my notes, here are my observations: 
(1) There were approximately 877 voted ballot absentee-envelopes with anomalies I personally 
observed and noted. Some of those envelopes had more than one anomaly. 
(2) There were approximately 15 envelopes that had "SIG" anomalies. 
Page 1 of 2 
2
"
.
 p.
I  Si Si
Si
'
Other
O
Of l
'r;
n
SC 38417-2011 Page 1416 of 2676
(3) There were approximately 35 envelopes that had "NO LAB" anomalies. 
(4) There were approximately 56 envelopes that had "NO BAR" anomalies. 
(5) There were approximately 593 envelopes that had "NO DAr anomalies. 
(6) There were approximately 699 envelopes that had "NO TIM" anomalies. 
(7) There were 2 envelopes that did not appear to have been sealed by the elector. 
:· 
-------------...:----~-~------------------------ NOTHING F:OLLOWS ----------------------::..---------------
William L. McCrory 
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:\lltkt.• to Election Official-The following affidavit must be properly filled in as to the residence address by the Elec~tion Otli<:i<~f 
prior to deliver)" to the applicant. The voted ballot(s) 
1
contained in this envelope must be received by the issuing oflkE:r h) ~ P.,1. 
on tht:- da~ of the election in order that such ballot may be counted. 
Lpon receipt of an absent elector's ballot th~ Election Official shall write or stamp upon the envelope containing the 
same. the date and hour such envelope was received lin the Election Official's office. The Election Official shall safely keep and 
prt.'sene all absent electors' ballots unopened until the time prescribed for delivery to the election judges. 
! 
TO BE COMPLETED BY ELE.CTOR: 
I do solemnly s\vear (or affirm) that Jam a duly qualifie~ and registered elector. 
That I have read and understand the instructions acc\m1panying this ballot(s) and that I have complied with instructions in per-
sonally marking said ballot(s). i 
I 
Signed Signature of Elector 
I sw,ear or affirm, under penalty of perjury, that I am: 
I. A member of the Uniformed Services or merchant marine on actire duty; or an eligible spouse or dependent of such a member; or, 
AU. S. citizen temporarily residing o,Utsi~e the U.S.; or, I 
Other U.S. citizen residing outside the U.S.; and · j 
2. I am a U.S. citizen, at least I 8 years of age (or will be by the date1 of the election), and I am eligible to vote in the requested jurisdiction; and 3. I have not been convict<!<~ of a felony, or other disqualifying offense,1or been adjudicated mentally incompetent, or, if so, my voting rights have been reinstated~ and 
I j 
~ 
.i 
~ 
I 
J 
I 
My signature and date below indicate when I completed this docume~t. ~ 
The ~6~ation on this f~Jrm is true, accurate, an~ ~omplete t~ the best of my knowledge. I understand that a material misstatement of fac::t in completion of T 
4. I am not registering, requesting a ballot, or voting in any other jm:isdiction in the U.S., except the jurisdiction cited in this voting form. 
In voting, I have marked and sealed my ballot in private and have not allowed any person to observe the marking of the ballot, except for those authorized to assist voters 
under State or Federal law. I have not been influenced. [ 
./document may consll:te grounds for a conVtcllon for perJ•1· , (.. # 
· Sip<!· ~ 9~ I · Date: 'ZS D TO"l ) 
. . 1.~ . ~ ~ Montbii>ayNear - l 
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OFFICIAL ABSENTEE BALLOTING MATERIAL - FIRST CLASS MAIL 
I 
I 
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I 
I 
I 
I 
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KOOTENAI COUNTY ELECTIONS 
POBOX 9000 
COEUR D'ALENE ID 83816-9000 
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'"'tan· tf• Fk .. ·tit~n Otlidat- Tht' fc•llnwing affidavit must he properly filled in as to the residence addrc~s hy tiH~ Elt-ction t )fl1nal t 
pn1 ~r £<' d·dl\ t.'r_, tn thl' applkant. Thl' Yotcd h<~llot(s) ~t:onhtined in this envelope must ht· ret·eivE'd hy tht is~uing ofricf•r h.\ ~ P.'\1 
·H• 1:1'1;' d~t\ of Ilk dt·~.:tion in order that ·mch hallotmav be counted. 
l pn11 rt.'\.'cipt nf an ah:-.t:·nt l'll·ch•r's ballot the. Election Official sh:-tll write or stamp upon the envelope contuining th~ 
'~Hnlt'. tht· d.Ht.' and hnur 'iut·h l'IH elope wm, n•cl'ivcd !in the Elel'tion Official's office. The Election Onicial shall safel~ keep and 
~,n:...._,n t' aH ab"t·nt t•lcdnrs · hallots uno pt.• ned until tha time prescribed for delivery to the election judges. 
Ill BE Ct>:\·IPLETED BY ELECTOR: 
I 
l .;,-, ,,_,:.-::c:ml:: '\\c~tr lor affirml that i am a duly qualifidj and registered ckctor. 
P·u: l t':J.\'-' rc~1J ~tnJ unJer~1tand the instructions acc(lllnpanvin~ this ballot(s) and that I have compli~?d with instrudH>l1' in P'-'·-
1 • ~ ' 
-.•.mali'. m;.trking -;aid ballous l. I 
SigncJ ___ ~------::-:------;:-;:::-;---:----·------
Signature of Elector 
I :~wear or affirm. under penalty of perjury. that I am: 
A member of the Unifonned Services or merchant marine on acti~·e duty; or an eligible spouse or dependent of such a member: or. 
:\C. S. citizen temporarily residing outside tile U.S.; or. 
Other U.S. citizen residing outside the U.S.; and 
1. I am a t: .S. citizen. at kast 18 years of age (or will be by the date pf the election), and I am eligible to vote in the requested jurisdiction; and 
3. r have not been c~nvicted of~ felony. or other di~ua!ifying offen~e, ~>r ~e.n a~judicated mentally inco~P_Cte.nt._or, it: so. my voting nght:" have been 
4 I olm not regJstenng. ~tuesung a ballot, or votmg many other JUrjsdJctJOn m the U.S., except the JUnsd1ct10n cited m th1s voting tom1. 
In voting .. I have marked and sealed my l>allot in private and have not a11owed any person to observe the marking of the ballot. except ti.'lr thos~ 
tlllda State or Federal law. I have not been influenced. 1 
My ~i:~ and date below indicate when I completed this docume~t. _ 
The infO'fmat!on on this form is true. accurate. and complete to the
1 
best of my knowledge. I understand that a material misstatement of fact in completh.1n \'lt 
dlM. d;!r>CUmen:t may cons.ritute gro d:~ for a · nviction for perjury! . h• / /_ .• ,& ~ ~ ! Date:~-----=--
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Sutice to Eledion Official-The following affidav't must be properly filled in as to the residence address by the ]~J, 
prior to delivery to the applicant. The voted ballot(s) contained in this envelope must be received by the issuinv 
on the day of th~e election in order that such ballo~ may be counted. 
Upon receipt of an absent elector's ballot the Election Official shall write or stamp upon the envelo) 
same" the date amd hour :such envelope was recei~ed in the Election Official's office. The Election Official shw' 
preserve all abs4mt electo1rs' ballots unopened until: the time prescribed for delivery to the election judges. 
TO BE COMPLETED BY ELECTOR: 
I do solemnly swear (or affirm) that I am a duly qualified and registered elector. 
;•/ 
j 
/ 
/,/ 
That I have read and understand the instructions accompanying this ballot(s) and that I have complied with instructions in per-
, 
sonally marking said ballot(s). · ,. 
Signature of Elector 
I 
~ ) 
J 
~ ) 
I swear or affirm. under penalty of perjury, that I am: . 
. I 
1. A member of the U111iformed Services or merchant marine on 4ctive duty; or an eligible spouse or dependent of such a member; or, 'f 
AU. S. citizen temporarily residing outside the U.S.; or, ~ 
Other U.S. citizen liesiding outside the U.S.; and 1 '( 
2. I am a U.S. citizen, at least 18 years of age (or will be by the ~ate of the election), and I am eligible to vote in the requested jurisdiction; and ( 
3. I have not been convicted of a felony, or other disqualifying offense, or been adjudicated mentally incompetent, or, if so, my voting rights have been reinstated; and 
4. I am not registering, requesting a ballot, or voting in any othe~ jurisdiction in the U.S., except the jurisdiction cited in this voting form. ~ 
1J1
1 
voting, I have marked and sealed my ballot in private and have n6t allowed any person to observe the marking of the ballot, except for those authorized to assist voters , 
under State or Federal lcltw. I have not been influenced. ! ~ 
My signature and date below indicate when I completed this docu~ent. .; 
I • ~ 
The informatiory6i'l'i~,s form i~e. ~ccurate, an~ ~omple(e t9 the best of my knowledge. I understand that a material misstatement of fact in completion of f 
for a conVICtiOn for rerjury. . . t 
~ 
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002753396 CDA CITY 54 
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NATHAN J FRAZIER 
- 1056NBST 
COEUR 0 ALENE, 10133814-2257 
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. : Notk~ tQ Election Offidal-Thefollowing affidavit! must be properly filled ·in ~s to the resident'e address by the Election Officia! 
pri~H· lt) deUH~I'Y to tl\e ~pplie;mt. The vot~d ballot(¥) cont~ined in th~s envelope must be received by th~ issuing officer by g: P~.M .. 
()!). the ctay of th~ eleeftont in order that such ballot luay be counted. . . . .· 
Ppon receipt. of an absent elector's. ballot the Elc(:liou Offidal shall write or siamp upon the envelope containin2 tbe· 
stunc, ~he d<lt<~ and hour such enwJope was receivetl in the Elt.~diun Official's office. The Election Official shall safeh' keep and 
P.rfser\'~. ~tn ~l!.Sj;}O( electors' b~•Uot'i n•lopene~ ~nt.iPlte titnc prcs(:rihe(l for d.elivery to th~ electi()J.tjudges •. 
! ~· . -. ;..,. -·· : • . • . • • • . • . • • . 
... ·-~: . 
: __ _ 
.· .·1'0 n~·JiOMPi.J~tEll HY-EJ~t:tT()R:· 
:' ·' -. . . . . ... . . ~ . . . . .. . . . . .. . '·.. . .. 
· l do ~o1cmnly :.>wear (or affirm) th~t I tHn a dtlly qu\:\lifted and registeted e-lector . 
.. Thm J have read and understantltht'- instrl!~~~ions <ICC(lmp;;tnying thb l?t:~llpt(:.) and rlu]l I. have cQrnplied with in~tructio~~ mper":· · 
. _.· :sonatly_m~~dn!~ said b~llot(s). . · ·· ·-. . : · · · · · · ·· < · · · 
•. . . .::_:· ·. . . . 
::-.. 
Slgned 
S.jg~aniri! (lf l1ley~(lr 
· ... 
-.·.-
:·· 
l:!>\li!"Ar or·~Ufitrn; ~,~jtd~r pe11alty of perjury.l.har I am: 
. J, .. A member oftil~ Unifonned SefVkes or men.: han{ tl)arine on aciive d91Yi or an eligibl~ Spl)USe. or dependent of such a member; or, 
·~· ~ (:L ~,·dt~P tenr~~rily fesidf11g o~\l.!>irlet~e-U.S.; or; .. · · · · 
QtheJ v.s. citizeil rii~iding outside the u.s:; and 
2. I ~m ~ l.J ,$·. Citize-n, at least 18 years of age (nr will be by the Jnte of the eledion ), and I am eligible to vute 111 the requested jurisdicrion: and 
3, [.i~ve not.~ill1pnvictcd of a felony. or()thcrqis.qualifyms .offense, or hecn ~tcljudicated ment"'•ly incomverent, or, if so. my vQting rights hav~ been rciristated; ~··. 
--4.· 'lam npt ~gis~erirlg, ~:equesting a ba)lot; or votillg in any other, jurisdiction int!1e u,s .. e.J~cept rhe jurisdiction cit:Jil in this vo~ing form. . .. · : ' 
{D y~g'.:Ht~¥.~.mar~4 Wld seale(! my ball9tin pr~vate and have: not ullow~d any person to ob~~rve thi marldng of th~ ballot, ex~;e~l~ for thl)SC auth~Jq ~t.i~. '::t=!t:::::;:j::::::~;;:.:led thi.~ument . ' .•... ·.,.· •.• ·. . .. ,.··.. • .. · .. · ·.. . . . . ·. - <. c· ··~ 
, ; J~~: ~~f~rrP,~ti.~~un this f~nn: is. tr~e: a.ccuraw. il!l~ ~omplete ~~~ tfle bcs~_ of my knowledge. I u~derstand that a material misstatement. ot fa;:: I ;i~ ~11ml'~~~t'4-. 
,.:;.)~~i~:t!'i~~~.m=~ cq~~t~tyt~ ground~ for_ ap:qtJV!!;ttQ~ for~~tJU.ry .. _ ·. .. _ . " . : .-. • . . _ .· . _ .•··. . _ . . . • . :>' . . . .. ,., 
··:":.:.· 
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wea .. li t l' lector. 
Cll~d u ntlthl;.'· L ' ions,lcc(mJPJ;ll1 n i:. Q l t : dUl 1. mper,,:· .
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COA,CITY 
John W Phelps 
1304 N 13TH ST 
COEUR 0 ALENE 10 83814 
Absent Elector~'s Ballot(s) 
EA-12-C>~S Approved Secretary of State 2008 
~.·P~ ••. Lfd. . 
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~otice to Election Official--The following atTidavit ~nust be properi.Y tilled in as to the residence address by the Elt~ction ()t'fic:ial 
prior to delivery Ito the applicant. The voted ballot(s~ contained in this envelope must be received by the issuing offker b~ 8 P . .\l. 
on the day of the election in order that such ballot n)ay be counted. 
Upon receipt of an absent elector's ballot t~1e Election Official shall write or stamp upon the envelope containing tbt-
same. the date allld hour such envelope was receive<! in the Election Official's office. The Election Official shall safely keep and 
preserve all absent electors' ballots unopened until t~e time prescribed for delivery to the election judges. 
i 
I 
TO BE COMPLETED BY ELECTOR: I 
I do solemnly swear (or affilm) that I am a duly qualified and registered elector. . 
That I have read and understand the instructions acdompanying this ballot(s) and that I have complied with instructions in per-
sonally marking said ballot(s). . 4 . 
S1gned ~ w. v~ ~· 
1 Signature of Elector 
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'' ti ... ·t• to FLct irm Officie:ll-·- ; Iw fnllm• in~ , \ idavit must be pr· ·~lied in as to the residence address by the .Elet1ion OflkiaJ 
prior ~.n deli\:·~·:~ to th~ ap~lkari. 1e voted· ballot(s!) contained __,...AIVelope must be received by the issuing oJlker b." 8 P .. \1. 
on the da' of the de<.·hon m order tat such ballot Qlay be coun<-<-£ 
• I 
l'pon rect~ipt of an absent lector's ballot t~e Election Official shall \lTite or stamp upon the envelope containing the 
same. the date and hour such cnvcl pe was receive~ in the Electi.on Offidal's office. The Election Official shall safeiJ keep and 
presen·e all absent electors'' ballots opened until tljte time prescribed for delivery to the election judges. ( 
... 
· . , '---AI~~ QqJlot 4u~Hy ( 
TO BE COrvtPLETED B\ ELECTOR: 0~._-cJ by Vo#u- _ k· ~~~ s 
--~~-- ID/It:t/Otf 
I do solemnly swear (or affirm) that I am a duly qualified and registered elector. 
That I have read and understand the instructions acJompanying this ballot(s) and that I have complied with instructions in per- 1 
sonally marking said ballot(s). ~ed ~~ l .\ ~ ~ 
I Si~f Elector 4# 
I S 
I~iOOm1Jiiliii1 ., ;~ ~$133 $ 
2111 W CANYON OR ·1A--· ,,J.,Q s COEU~OALENE,I083815-9073 , . . "'"\~o.13'\ \3h' 
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1 0.0 {}\ , ,~ · - ) 
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sonally marking said ballot(s). ~ed-.:~k=+-___ l_.'_" _\_~-II-__ ' -:=-:---_________ t 
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Notice to Election Official --The affidavit must be properly filled in ks to the residence address by the Election Official prior to delivery to the applicant. The voted 
ballot contained in this envelope must be received by the issuing offiber by 8 P.M. on the day of election in order that such ballot may be counted. 
Upon receipt of an absent elector's ballot the Election Official sh~l write or stamp upon the envelope containing the same, the dafe and hour such envelope was 
received in the Election Official's offic:e, and if the ballot was deliverfd in person, the name and addreis of the person delivering the same. 
TO J:JE COMPLETED BY iE:LECTOR: I 
I do solemnly swear (or affirm) that I am a duly qualified and reg;istered elector in Kootenai County. 
' I 
I have read and understand the instructions accompanying this ballot(s) and that I have complied with instructions in personally marking said ballot(s). 
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002702876 49 
CDACITY 
~. Deedie D Beard 
3911 N 19TH ST 
COEUR D ALENE 10 83815 6338 
Absent Electo1r's Ballot(s) 
To: 
* 
* * * . 0 F F l C I A _if * * 
* *ElECTI~N MAIL 
* 
Aulhotfzsd by the u.s. Po!i1tJI SsM:w * 
* * * ® 
KOOTENAI COUNTY ELECTIONS DEPARTMENT 
1808 N. 3RD STREET 
P. 0. BOX 9000 
COEUR D'ALENE, ID 83816-9000 
? 
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Required ~ Post Olfice wi 
not deliver 
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EA-12-OS~S Approved Sec. of State 2008 
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Notice to Election Official - The following affidavit 
prior to delivery to the applicant. The voted ballot(s) 
the day of the election in order that such ballot may 
Upon receipt of an absent elector's ballot 
the date and hour such envelope was received in the 
absent electors' ballots unopened until the time p 
TO BE COMPI .. ETED BY ELECTOR: 
ust be properly filled in as to the residence address by the Election Official 
tained in this envelope must be received by the issuing officer by 8 P.M. on 
counted. 
Election Official shall write or stamp up'ln the envelope containing the same, 
lection Official's office. The Election Official shall safely keep and preserve all 
bed for delivery to the election judges. 
I do solemnly swear (or affirm) that I am adult qualified and registered elector in Kootenai County. 
That I have read and understand the instructions ac ompanying this ballot(s) and that I have complied with instructions in 
personally marking said ballot(s). ~ C) 
:, ~~~~ Signature~ 
i 
-~--- ------ --------
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Absent Elector's Ballot(s) 
EA-12-0S-S Approved Sec:. of State 2008 
KC Reprographics 
To: 
* 
* * * 0 F F I C I A_if._ * * 
* *ELECTI~N MAIL 
* 
~!JylheU.S.Posta/Ssrvb tf 
* * * ® 
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Postage J 
Required 
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not dejiver ~ 
without proper t 
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- - ----------
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To: ~OOTENAI COUNTY ELECTIONS DEPARTMENT 
808 N. 3RD STREET 
. O. BOX 9000 . 
jOEUR D'ALENE, ID 83816-9000 
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Notice to Election Official··- The following affidavit must be properly filled in as to the residence address by the Election Official 
prior to delivery to the applicant. The voted ballot(s) ~ontained in thjs envelope must be received by the issuing officer by 8 P.M. on 
the day of the election in order that such ballot may tie counted. 
Upon re4:eipt of an absent elector's ballot thei Election Official shall write or stamp upon the envelope containing the same, 
the date and hour such envelope was received in the Election Official's office. The Election Official shall safely keep and presen·e aU 
absent electors' ballots unopened until the time presd·ibed for delivery to the election judges. 
TO BE COMPI .. ETED BY ELECTOR: 
I do solemnly swear (or affirm) that I am a duly qualified and registered elector in Kootenai County. 
That I have read and understand the instructions acdompanying this ballot(s) and that I have complied with instructions in 
personally marking said ballot(s). I t \;?. 1 ~ ~w·~-: ~ ~ 
":""" ignature of Elector 
002700118 CDA CITY 39 
1111111111111111111111111111 
KEVIN D CREIGHTON 
1271 W BENTWOOD LOOP 
COEUR D ALENE, ID 83815·9145 
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personally marking said ballot(s). 
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:\otice to Elt-ction Otlidal--The following affidavit ~nust be properly filled in as to the residence addn~ss by the .Eiedion Oflicial 
prior to delheQ· to the applicant. Th~ voted hallot(s) contained in this envelope must be received by the issuing offker b_y 8 P.M. 
on tht• da~ of tht• ·election in order that such ballot may he counted. 
Vpon receipt of an absent elector's ballot the Election Official shall write or stamp upon the envelope containing the 
same. the date and hour such envelope was received in the Election Officiai 's office. The Election Oflicial shall saf(dy keep and 
presene all absent electors·· ballots unopened until the time prescribed for delivery to the election judgt~s. 
TO BE COMPLETED BY ELECTOR: 
I ( 
I do solemnly swear (or affirm) that I am a duly qualified and registered elector. ) 
That I haYe ~cad a.nd understand the instructions accompanying this ballot(s) and that I have co.mplied with instructions in per-
sonally markmg smd ballot( s ). .· " J 
/ . I ) - ) ~, ~ · l I ' · 
! J, d J, ' co / /? . / ' .· 
. ~ ;) 'l_\',!':i:\ 
'.·(r_-_, -·· -
\. ' 
./§igned :'" /~..rv) _,([_~ (.. ? /tA.itl · "u J 
Signatur~ of Elector 
' ' 1t 
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~otit"t' to Election Official-The following affidaJit must be properly filled in as to the residence address by the Election Official 
prior to deli\'ery to the applicant. The voted ball~t(s) contained in this envelope must be received by the issuing officer bJ 8 P.1\-f. 
on the da:y of the election in order that such ballot may be counted. 
Upon r«~ceipt of an absent elector's ball+ the Election Official shall write or stamp upon the envelope containing the 
same. the date and hour such envelope was receifed in the Election Official's office. The Election Official shaH safely keep and . 
preserve all absent electors' ballots unopened untij the time prescribed for delivery to the election judges. -~// 
TO BE COMPLETED BY ELECTOR: 
and registered elector. I do solemnly swear (or affirm) that I am a duly qu 
That I have read and understand the instructions 
sonally marking said ballot(s). 
ompanying this ballot(s) and that I have complied with instructions in per-
Signed____!1 /.kf17V~--t "=· IL~ 
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CHRISTOPHER R LOCKE 
1590 W COLUMBUS AVE 
COEUR D ALENE. 10 83815-8681 
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To: 
Absent Elector·'s Ballot(s) 
S.PC) K~C\N € :VVA 992. 
~3 OCT 2:0()C.)· PM 3 T 
KOOTENAI COUNTY ELECTIONS DEPT 
PO BOX9000 
COEUR D'ALENE ID 83816-9000 
EA-12·05-S Approved Secretary of State 2008 _ .... _ •• - • -.-•• - •• -. 
1 
• • 
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EA-12-0S-S Approved Secretary of State 2008 
Caxton Printers, Ltd. 
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'·~ltke h' Fl,~tion Otlidai-Thc following atlidavit ~tust be properly tilled in as to the residence address by the .Efe(·tion Oflid.al ~ 
pr:\,.lr hl ddiH'Q tu thl· •tpplkant. The voted ballot(s) !contained in this envelope must be received by the issuing officer by S P.~f~ / 
on the da~ of the election in order that such ballot m~ty he counted. ~ 
l'pon rcn~ipt of an absent elector's ballot th\e Election Official shall write or stamp upon the envelope containing the ~ 
s~Ulh:'. the date and hour such envelope was received :in the Election Official's office. The Election Oflicial shall safely keep and # pn~sene all absent dectors· ballots unopened until th~ time prescribed for delivery to the election judges. / ~ 
I .~ { 
I ~ 
TO BE COMPLETED BY ELECTOR: I J 
I d.o solemnly swear (or affirm) that I am a duly qualifie~ and registered elector. J 
Titat l have read and understand the instructions acdm1panying this ballot(s) and that I have complied -.vith instru --. -. :•·~ 
sonally marking said ballot(s). I . . 
Sioned~~~~ -
b ' ' Signature of Elector ' 
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"'C.! c._ 
c 
--! ,., 
-< z 
G) 
r 
(J) 
:I: ~ ..... 
. )> ~ 1[--i 
= : -lg 
..c ~X 
' rr~ C:ua c;:) z 
('"") ' :::0 ..... >! 
--t rr; -< ..... 
o 0 17l w 
0 ' c:: -.,o . ~ ;:ll; .... 
I --406 )> 0 o,.. 
I -., -i:z: <;;> I ~-N 
c.n I 
~ 
I 
~ 
~ 
I 
·~~~~~..-·~-·.,._~,_J#-..,._~,..#-~.._.,~..,.,,...,~.;~· 
~~~- ------~------ ------------
\ jtkl' \ l~tioll l e l l , li ,~
t""J tt i n ' .l i
lY
e h l
am\:' l f
re '
# 
 
 
Ul I l \- - "~
} .  
'/ 
. ~':. 
.' 
.' , 
b , Signature of Elector , 
~ ....... --- - ...... !~ 
111111"  I I »  Z 
,." 
ID C :)'
.,c} c.... 
I ,." 
( Z 
'
j
 » [
xC) J 1 ~UJ
('"") ;0 ..... i
'"-4
 ol7lW 0
I
» 
~O6
o ~
£2-
>-
e  
S
C
 3
84
17
-2
01
1
P
ag
e 
14
37
 o
f 2
67
6
'Sotice to Election Official-Tbe following affidavit muj,t be properly filled in as to the residence addrf~ss by the Election Official 
prior to delivery to thE~ applicant. The voted ballot(s) cqntained in this envelope must be received by the issuing offker by 8 P .. M. 
on the day of the electlion in order that such ballot mayl be counted. 
Upon rec.~ipt of an abs1ent elector's ballot the j8:Iection Official shall write or stamp upon th1e envelope containing the 
same, the date and holllr such envelope was received in
1 
the Election Official's office. The Election Official shall safely keep and 
, preserve all absent electors' balllots unopened until the tlme prescribed for delivery to the election judges. ,. 
·~ I / 
- ·-·--·---- " .. ---·- . . . I __ .--/ 
I 
TO BE COMPLETEn BY ELECTOR: 
• •• I 
Ida solemnly swear (or affirm) that I am a duly qualified ~md registered elector. 
That I ?ave read and understand the instructions acco~tpanying this ballot(s) and that I have complied with instructions in per-
sonal( "larking said bal~~(s). 1 
~ 0 - ~ I , 
- "' - c:_,;.. . . •. f7 
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'·t~ti~t.' h) F~t.'\'tion Otlicial-.Tht' f~•~lowin~ aflidavit +ust b~ pro~erl): filled in as to the rcside~cc addn~ss. by ~he E~~dion Official ~ 
pnt)l to dt.'h'.t.'Q to th~ ap!>hcant. 1 he voted hallot(s)
1
contamed m thas envelope must be received by the Jssumg ofht~er b)' 8 P.M. ~ 
on th~ da~ 4JI the electiOn m order that sut·h ballot nmy he counted. ' 
t'pon receipt of an abst.'nt ell'Ctor·s ballot tl~c Election Official shall write nr stamp upon the envelope containing the ~ 
osamt'. the date and hour st~t·h em·clope \Vas rccci.vedl_in. the Electi?n Official'~ office. The Ele~tio~ Official shall safely keep and / 
pn•sene all absent electors ballots unopent~d until the! tmw prcscrabed for dehv,!ry to the electwn .Judgt!S. ..) 
TO BE COMPLETED BY ELECTOR: 
I t 
I I 
I do solemnly swear (or affirm) that I a~1 a dul~ qualifi1d and re~istcrc.d elector. _ _ . . . . . 
That I haYe read and understand the mstructwns accpmpanymg th1s ballot(s) and that I have complied with mstructwns m per-
sonally marking said ballot(s). 
Signed~ d~ dtJ).~ I sirurtUfOfEle(;tor 
'fo \Je ~ 
~~~ '\w_~ 
~f-.:_ hier 
l~?, (~ 
.--
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I '~·tke tn EkcHrm Official-- du.• follm•·in~, •' idavit must be pr· '11l~d in as to the residence address by the Election OffkiaJ 
prior :n deli\:~·/~· to tht~ applicarl:. 1 e voted~ballot(s) contained Al·~elope must be received hy the issuing oflicer b) 8 P .. \1~ 
on the da~ of the election in order nat such ballot may be coun_./ i 
Vpon receipt of an absent lector's ballot the Election Official sfball lHite or stamp upon the envelope containing the 
same. the date and hour such envel pe was received in the Election Offic~ial's office. The Election Official shaJJ safely keep and 
preserw all absent electors' ballots u opened until the time prescribed fo~ delivery to the election judges. 
_ ,(}~ ~ 8"Jiot <au.~Hy 1 
TO BE CO.l\;lPLETED BY ELECTOR: o~e.-.,.J by V()f.er- k 
• - JfJ/Jf:{/OC( 
I do solemnly swear (or affirm) that Lam a duly qualified and registered electbr. 
That I have read and understand the instructions accompanying this ball<~t(s~ and that I have complied with instructions in per-
sonally marking said ballot(s). 
/ II -~1 ~igned ~~ ~-~~~-:----
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Absent Electo1r's BaUot(s) 
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Notice to Election Official--The following affidavit must be properly filled in as to the residence address by the Election OfticiaJ 
prior to delivery to the applicant. The voted ballot(s~ contained in this envelope must be received by the issuing officer by 8 P.M. 
on the day of the dection in order that such ballot ~ay be counted. 
Upon receipt of an absent elector's ballot t~e Election Official shall write or stamp upon the envelope containing the 
same, the date and hour sm:h envelope was received! in the Election Official's office. The Election Ofncial shall safely keep and 
preserve all absent electors' ballot.;; unopened until th~ time prescribed for delivet·y to the election judges. 
TO BE COMPLETED BY ELECTOR: -
I do solemnly swear (or affirm) that I am a duly qualifild and ;egistcred elector. 
That I have read and understand the instructions acclompari}'jng this ballot(s) and that I have complied with instructions in per-
sonalr marking sa.id ba~~t(s). I . ; I :. ·: \_ 
: - ·--· j \ , ;·I ,;j. ''f..-.:. 
< ' N :r:: I : f'\.·<·:.jt .l/· , 
-~- :::= ~~ •. _ I'' Signature of Electo~ _, ·~--::: _~· / 4£.€.-<_;> 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
20!QfJIG-5 AMI0:56 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2, 
Defendants. 
. ) -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-09-10010 
DEFENDANT KENNEDY'S MOTION 
FOR THE COURT TO HOLD 
WILLIAM L. McCRORY IN CONTEMPT 
OF COURT 
Pursuant to Rule 75, Idaho Rules of Civil Procedure defendant Mike Kennedy 
moves that this Court find William L. McCrory to be in contempt of court and impose 
sanctions as provided in Rule 75, I.R.Civ.P. Defendant Mike Kennedy represents to the 
Court as follows: 
1. As a condition to participate on behalf of plaintiff Jim Brannon in the 
examination of election documents provided by Kootenai County regarding 
MOTION FOR CONTEMPT OF COURT 
1 
O  
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the November 3, 2009 City of Coeur d'Alene General Election, William L. 
McCrory signed the Confidentiality Agreement, a true copy of which is 
attached as Exhibit 1. Said Confidentiality Agreement was filed of record in 
this case on July 22, 2010. 
2. The third paragraph of said Confidentiality Agreement reads as follows: 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by 
Kootenai County in this present election contest, if any form or manner, 
other than for the sole purpose of the present election contest and with 
anyone who has not signed a copy of this Confidentiality Agreement, 
or in open court, I understand and agree that I will be held in contempt 
of court in this election contest and may be punished to the fullest 
extent permissible by the law as warranted, in the discretion of the 
-Honorable-Benjamln--Simpson,-or-any-other-presiding-judge-who-may-· 
be called upon to hear the matter. 
4. On June 22, 2010, together with plaintiff Jim Brannon and attorney Starr 
Kelso, William L. McCrory observed the counting of the absentee ballots by 
Magistrate Eugene Marano, examined some of the absentee ballot return 
envelopes and saw the absentee ballot return envelopes placed in a large 
plastic tub sealed by a representative of Kootenai County. 
5. On July 7, 2010, William L. McCrory requested a county representative to 
unseal and open the plastic tub. For approximately seven hours, he then 
examined the absentee ballot return envelopes and photographed a 
selective number. 
6. As of July ih and continuing to this date, there was nothing pending in this 
case by way of motions. An open date for hearing before Judge Hosack had 
MOTION FOR CONTEMPT OF COURT 2 
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been set for August 31, 2010 for motions that might be filed by any party. 
That open date was eight weeks away from July ih. 
7. In a pleading prepared by plaintiff's attorney Starr Kelso, William L. McCrory 
executed an nine page affidavit to which are attached a two page 
memorandum dated July ath and color photographs of absentee ballot return 
envelopes and related county election documents labeled as Exhibits B 
through F totaling 26 pages. 
8. Exhibits B through F give the names of seventeen (17) voters and, in most 
instances, also show addresses. 
_9. This affidavjtwas_filedJnDistrictGourtonJ_ul~_g_t~, Early_in_tbe nextwe_ek., a __ 
representative of plaintiff "tipped off'' reporter Tom Hasslinger of the Coeur 
d'Alene Press that a new pleading had been filed in the case about which 
nothing had been reported for more than one month. 
10. Reporter Hasslinger then prepared a news story which was on the front page 
of the Coeur d'Alene Press on Friday, July 16th. A copy of the news story is 
attached as Exhibit w. 
11. Relying on the McCrory affidavit, reporter Tim Hasslinger wrote that he 
attempted to seek out the alleged wrong doers identified in Exhibit E: 
Included in the affidavit are photos of two envelopes where the 
signature didn't match the label name. Both appear to be from married 
couples with the same last name, where the female signed the envelope 
with the male's label, such as with Christopher and Debra Locke. 
Debra Locke signed the envelope on which was Christopher Locke's 
printed label. The couples could not be located for comment. 
MOTION FOR CONTEMPT OF COURT 3 
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The McCrory affidavit allowed this invasion of privacy of the Lockes. 
12. In the Confidentiality Agreement, William L. McCrory under oath swore as 
follows: 
That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 
20009, City of Coeur d'Alene General Election, will be kept to myself as 
confidential, and I will not utilize any of this information in any manner 
or for any purpose other than this election contest, and I will not 
discuss the same with any person, unless they too have signed a copy 
of this Confidentiality Agreement. 
13. All that William L. McCrory set forth in paragraphs 4 through 11 of his 
affidavit. and in Exhibit A, his memo of July 8, and in Exhibits 8 through F is 
.. informationhe-.observed-in-the--examinatiGR-Gf eleetien-dee~;~ments-that-Me· 
swore he would keep to himself as confidential. Any such filing should have 
been in camera restricted to view only by the court and counsel. 
14. On Saturday, July 17th, William L. McCrory, using the website "opencda.com" 
which he controls published the complete affidavit with comments and the 
Coeur d'Alene Press news story. A true copy of this entire internal 
publication with comments from others as appearing subsequently is 
attached to the Affidavit of Christa Hazel filed herewith. 
15. Such internal publication constituted a far reaching invasion of the privacy of 
at least seventeen (17) persons named with addresses in the affidavit and 
exhibits. 
16. By the characterization given in his published July ath memo with reference 
to Exhibits 8, E and F which show names and addresses, William L. McCrory 
MOTION FOR CONTEMPT OF COURT 4 
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was accusing the named persons of violating Idaho election laws as set forth 
in Idaho Code §18-2306, a felony, and Idaho Code §18-2307, a 
misdemeanor. 
17. On July 1ih at 9:37a.m. William L. McCrory posted upon his website the 
following introduction and then invited answers and questions all related to 
information he obtained subject to the Confidentiality Agreement: 
Further in the post is my affidavit with exhibits filed with the District 
Court in the Coeur d'Alene election contest (CV-09-10010). After 
looking at both the article and my affidavit, here are some questions 
you may wish to consider asking of your elected state representatives 
and senators and your mayor and city council: 
3. When an elector signs his voter's affidavit falsely or fails to sign 
the affidavit as required, was it the Idaho legislature's intent that 
particular vote would be counted in the same manner as the vote 
cast by an elector who signed truthfully and completed the 
affidavit in the form prescribed? (Both the poll book at polling 
places and the absent elector's ballot envelope are affidavits.) 
The "elector signs his voter's affidavit falsely" is an accusation that one or 
more of those identified (plus by inference many more unidentified voters 
acting similarly) had committed a crime. 
18. Disregarding the confidentiality oath, William L. McCrory continues: 
The Press article refers to my affidavit filed with the District Court on 
July 9, 2010. It is a public record, so I've linked to it and its exhibits 
below. My sworn affidavit speaks for itself. 
The affidavit and exhibits are entirely based on information obtained by 
William L. McCrory after signing the Confidentiality Agreement. 
MOTION FOR CONTEMPT OF COURT 5 
 a.
SC 38417-2011 Page 1448 of 2676
19. Posting on the website continued with comments by "L TR," "Dan," "Mary," 
and "Wannabee JD" and replied by "Bill" all related to information obtained 
by William L. McCrory conditioned upon the Confidentiality Agreement. 
20. The affidavit with exhibits filed without any kind of motion and at a time when 
nothing was pending needing response was intended by plaintiff to generate 
news stories, and publication on the website was intended to make all of 
the information obtained by William L. McCrory to be available to as many 
as 5,000 persons. Affidavit of Christa Hazel. 
21. As would be well known to plaintiffs attorney Starr Kelso, the McCrory 
.. ~fficja_yJL"''fi_tl1 attac:_b~c:LE~biblt~_A tbro_ygh E WQuld_beJnadmis_s_ible_for any_ 
purpose in the election contest in the case of Brannon v. City of Coeur 
d'Alene. Paragraphs 4 through 11, the July ath memo, Exhibit A and Exhibits 
B to F are all hearsay; the election documents are not authenticated by the 
Kootenai County clerk and McCrory is not qualified to give legal opinions. 
The purpose of filing the McCrory affidavit was to give the illusion of a court 
filing public record to be published on the website for the maximum public 
viewing for political purposes, not for use in the election contest. 
The foregoing constitute factual allegations supporting nonsummary contempt 
proceedings as provided in Rule 75 (c) (3), I.R.Civ.P. 
MOTION FOR CONTEMPT OF COURT 6 
c:Ja_"JL""t GJJ LE~biblt J9!J9 WQul j[l sJ l 3 r
8th 
SC 38417-2011 Page 1449 of 2676
Dated this 5th day of August, 2010. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was seiVed by first class mail, 
this 5th day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
__ Michael L Hamar:L __ .. 
Haman Law 1.1-!ll-JG--e==........., 
P.O. 
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EXHIBIT 1 
STATE OF IDAHO , ~~~~~y Of" KOOTENAt!SS 
2010 JUL 22 AH 10: 58 
CLERK DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et al., 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV-09-10010 
CONFIE>ENTIALITY AGREEMENT · 
w,L L lAM L. M c c ROf't being first duly sworn upon oath does 
hereby state: 
1. That I am over the age of 18 years, competent, and make this agreement 
voluntarily. 
2. That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 2009, City of 
Coeur d'Alene General Election, will be kept to myself as confidential, and I will not 
utilize any of this information in any manner or for any purpose other than this election 
CONFIDENTIALITY AGREEMENT - 1 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBW\Confidentiality 
Agreement(2).Docx ·· 
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contest, and I will not discuss the same with any person, unless they too have signed a 
copy of this Confidentiality Agreement. 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose of 
the present election contest and with anyone who has not signed a copy of this 
Confidentiality Agreement, or in open court, I understand and agree that I will be held in 
contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
·- ---···------· -~ ·-- ·-- ------
-simpson, orany-ofner-presrarng judge-who lllay be ca-lled upon to hear the matter. 
DATED this 2Zpnday.of [utJ6 '2010. 
SUBSCRIBED AND SWORN to before me this#~day o~ 
2010. ·~ 
A~2h-~ N~PllbfiC~daho _!__Ill} ·~· ~ Res1d1ng at ~Commissio~n--E--'x~p=-ir_e_s..;_: __,' '"""~~-o.o::::;,""'(f=---,rc>l~i>:..=!=-h~. 
CONFIDENTIALITY AGREEMENT - 2 
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CERTIFICATE OF SERVICE 
. ., , "J - I . I hereby certify that on the~ -day of J 41\. Y , 2010, I caused to be 
served a true and correct copy of the foregoing via facsimile (FAX) to the following 
persons: 
r,.r 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
· F""a:>c(208) -664:626-T - -
[~ 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box"E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
CONFIDENTIALITY AGREEMENT - 3 
£1 [ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEF AX (FAX) 
ScottW. Reed 
Attorney at Law 
P.O. Box"A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
- ·-- --- -- -. -----------------------
[-]" U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
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July 16, 2010 
Sunny, breezy 
High 84, Low 55 
Weather, A2 
niiD D!CCT 
Affidavit: iMany ballot irregularities 
McCrory-claims he 
found 877 anomalies 
after reviewing ballots 
By TOM HASSLINGER 
Staff writer 
COEUR d'ALENE -The 
absentee ballot envelopes have 
been reviewed, and around 900 
have possible irregularities, a · 
.. 
co\lrt filing says. 
Bill McCrory, a supporter of 
seat 2 challenger Jim Brannon 
and who recently attempted 
un~uccessfully to intervene in 
the election challenge lawsUit, 
si~ed a court affidavit claiming 
he found 877 anomalies after 
re~ewing the absentee ballot 
envelopes July 7. · 
Those range from question-
able elector signatures and 
envelopes that 
weren't dated ar 
time stamped by 
the election staff 
when they were 
received, the af.fida-
.vit states. 
But election 
officials said they . 
aren't so sure those are mis-
steps at all. 
They took an oath of privacy 
pertaining to the ballot material 
that was reviewed last week; but 
said the alleged envelope anoma-
lies could just appear that way to 
the untrained eye. 
"That's certainly the big pic-
ture," said Dan English, Kootenai 
County clerk. "I just have to won-
der if there was an inaccurate 
· conclusion." 
see BALLOT, A3 
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BALLOT After dozens of motions all, or had a "whitdl out" and several court hear- signature. 
from A1 ings, the county turned Included in the :.-.f:fi-
over the requested bal- davit are photos of llwo · 
The biggest number · iot materials for review.· envelopes where th~e 
of envelopes with alleged They're back under signature didn't match 
anomalies, according to lock and key now, but the label name. Bofh 
the affjdavit, is the 699 McCrory's affidavit appear to be from n:·1ar-
II envelopes that didn't included photographs of ried couples with th1e 
have the time stamped several of the question- same last name, wb,ere 
on them, and another 593 able envelopes. the female signed the 
envelopes that weren't "Anyone can say any- envelope with the rinale's 
dated, violations of Idaho thing. They can take any- label, such as with . 
Iii. 
code, the affidavit st~tes. thing and turn it this way Christopher and De;bra 
It's called time stamp- and that," said Deedie Locke. Debra Loclct.~ 
ing, and must be done Beard, election manger at signed the envelopt~ on 
·~ by the office when it the time of the election, which was Christop;her 
receives the absentee since retired~ "I conduct- Locke's printed lab•~l. 
I votes "mailed or deliv- ed that election, and I can The couples coutld not · 
I 
. \il. 
ered to th~ officer," tell you from the bottom be located for comtillent. 
I according to Idaho code otmy:heartthat-nothing Buttr coiilifoe-a;.ca~e 
\ 
50-44-'7;- . --- was illegal." of a common misst~.ep . 
But just because · 1l1e affidavit said made by married c ou-
I they're not time-stamped about 56 envelopes did ples, Beard said. 
\ 
\!: doesn't mean they're not have bar codes, and When a couple {~ach 
inadmissible, English. 35 lacked labels. receives an absentt~e 
said, as some aren't 'The bar codes ~re ballot iil the mail, tlbey 
required to be. aldn to bar codes in a dm accidentally srnitch 
The Secret~ry of supermarket, essentially envelopes before f-~igning 
I State's Office classi-. . a convenience tool that and mailing them 'back. 
I :fies voters who walk in allows the election staff Their votes are m~iled 
I early to vote - not the to swipe in the received back sep;:trately, biut in 
I ones who receive ballots ballot through a com- switched envelop:es, and I 
I though the mail ~ as puter, Beard and English therefore counteclt 
\ 
. their voting day, and said. If the bar code is "Ev~r.y time w<'~ go to 
therefore don't need to absent or is only a partial· training the Secrdtary of . 
I be time_ stamped. that can't be read, the State's office ten~; us time · Of the roughly 2,000 staff can enter the voter and time again t(~) err on 
I people who. vot~d ·absen- information by hand. th,e side of the vc)ter," 
I tee leading up to the "It's great to have in a English said··of the allow-
\ Nov. 3, 2009, city general bigger county like ours," ance.· I 
I election, just over 900 English said. "But it's not There ar'e foue exam-
I of them walked in early, a requirement." pl~s in the af:fidav:it that 
I meaning their envelopes Beard's envelope was state the envelopc:;s weren't 
I wouldn't need it.. · . included inJhe affidavit. s~gn~d. 4t each c.~se, the 
I It's unelear if those · The labtfl$ ar~ the ; · : ehv~lojle.was sign1ed, bttt 
are the same ballots votei-'s name and address under the line thatt only 
McCrory entered as print~d out. Beard said military and abroc)d vot-
questionable pertain- those too could be writ- ers are to sign. Rf~gular 
I ing to time stampi~g. ten by hand, and were . &l;>sentee ballQts l(lav~ only I He did not return ines'- riot a·~iriatter of law. Idaho one place tor the. Irilecto'r's ~ 
. sages :4om The Press. codes-50446 and 50-447, signature. For mh "tary and 
Brannon's attorney, Starr which the affidavit cited, abroad, there are two, but ·. 
Kel~o. declined to com~.·- does not say that either they are only SUPJPQSed to . 
I ment ::the label or.code is sign the second o;ne which· 
I 
'The affidavit speaks required~· affirms they are i:ndeed I 
I for itself," Kelso said. "It The affi(lavit also pin- -· military or abroafl I . is what it is." points ab6ut:15 envelopes There were st~veral I Brannon .is challeng- · · that had sign:ature an om- envelopes included under \ 
I ing hi's 'fiv~ vote loss to ' ; :a lie~: Of thqse, either the other types of amomalies, 
I 
. seat 2 jnCUtrlb~nt Mi~re sig'natitre didn't match according to tht~ affidavit. I Kennedy for the Coeur the pfinted·Iabel of the '1111> irt<>l 'h-.n 1L-I 
I 4'Ale!l~.City, Council · , .. ,..~-;.. __ 
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Peter C. Erbland, JSB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FPV<(208)664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, JD 83816 
Phone (208) 664-2161 
FPV< (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
-) -
Plaintiff, ) 
~- ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2, ) 
) 
Defendants. ) 
Case No. CV-09-10010 
NOTICE TO WILLIAM L. McCRORY 
TO APPEAR 
Pursuant to Rule 75 (f) (1), Idaho Rules of Civil Procedure, (copy attached), notice 
is hereby given to William L. McCrory, 6065 North Harcourt Drive, Coeur d'Alene, Idaho 
83814, to appear before District Judge Charles W. Hosack in the courthouse in Coeur 
d'Alene, Idaho on Tuesday, August 17, 2010 at 3:00 o'clock p.m. P.D.T. to answer the 
NOTICE TO APPEAR 
1 
I
«208) 
O  
I
)-
.  
l
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charge of contempt in a nonsummary proceeding filed herewith. Appearance may be in 
person or through an attorney. 
Dated this 5th day of August, 2010. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this 5th day of August, 2010 to: 
Starr Kelso 
· ·JA\ttorney-atLaw·· 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX(2 
NOTICE TO APPEAR 2 
th 
. 1\ttorney-at
O  
O  
 (
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1-,:. ,---- ... t : Rule 75(f). Nonsummary proceedings - Initial appearance of p respondent. 
~- . (1) Advice to respondent. At the respondent's first appearance in court 
1 to answer to the charge of contempt in nonsummary proceedings, the court 
~~-· shall inform the respondent of: · I a. The charge(s) of contempt against the respondent; 
~--:-~.~ b. The possible sanctions for contempt; 
l c. That the respondent is not required to make a statement and that 
any statement made may be used against the respondent; 
. ~ 
d. The respondent's right to a trial; 
e. The respondent's right to confront the witnesses against the respon~ 
dent, including watching the witnesses testify in court and questioning 
them; and 
f. The respondent's right to bail, if the respondent has been arrested 
under a warrant of attachment. 
: tn\. & ..... • • . . 
--- -- ... 
\ 
.. ~ 
I 
I·{·~l,i~ 
~... 
.. -
 .. :. , h
.. I ... . .
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2, 
Defendants. 
- - -)-
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-09-10010 
NOTICE OF HEARING 
NOTICE OF HEARING is hereby given that hearing will be held before District 
Judge Charles W. Hosack in the courthouse in Coeur d'Alene on Tuesday, August 17, 
2010 at 3:00 o'clock p.m., P.D.T. upon the following following: 
Appearance by respondent William L. McCrory upon the charge 
of contempt in a nonsummary proceeding. 
NOTICE OF HEARING 
1 
O  
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Dated this 5th day of August, 2010. 
see~rr.. eed 
Attorney or Defendant 
Mike Kenn y 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this 5th day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, I 
FAX (20 - 683 
NOTICE OF HEARING 2 
O  
O  
11a.u~~ 
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Aug. 10. 2010 4:23PM Macomber Law PLLC 
Arthur B. Macomber, State Bar No. 7370 
Jonathan A. Burky, State Bar No. 8043 
Macomber Law, PLLC 
408 E. Shennan Avenue, Suite 215 
Coeur d'Alene, ID 83814 
Telephone: 208-664-4700 
Facsimile: 208-664-9933 
Attorney for William L. McCrory 
No. 0214 P: 114 
20!0 P.UG I 0 Pri 4: 24 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
. - .. STATE-OEJDAIIO,JNANDJ'.OR-THE CD-UNl'.Y-OEKOOl'ENAI .. 
JIM BRANNON; ) Case No: CV·09-10010 
) 
Plaintiff, ) 
vs. 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) 
MOTION FOR ENLARGEMENT OF 
TIME IN WHICH TO RESPOND TO 
DEFENDANT KENNEDY'S MOTION 
FOR THE COURT TO HOLD 
WILLIAM L. MCCRORY IN 
CONTE~TOFCOURTANDFOR 
CONTINUANCE OF HEARING ON 
MOTION 
TO: PLAINTIFF JIM BRANNON AND DEFENDANTS SUSAN K. WEATHERS 
AND MIKE KENNEDY THROUGH THEIR ATTORNEYS OF RECORD, 
AND TO THE CLERK OF THE ABO VEe ENTITLED COURT: 
COMES NOW WILLIAM L. MCCRORY, a non-party in this action, by and 
through his undersigned attorney, and hereby respectfully move this Court for and moves 
this Court for an Order enlarging time within which to respond to Defendant Kennedy's 
Motion for the·Court to Hold William L. McCrory in Contempt of Court filed on August 
5, 2010 and currently scheduled to be heard on August 17, 201 0 at 3 :00 p.m. 
1 
.
.
1 , 1  
- . Il ,JNANDJ.ORnlECD-UNl'.Y.OEKO l'
 
I .
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This motion is made pursuant to Idaho Rule of Civil Procedure 6(b ), and is based 
on the arguments herein and the Affidavit of Arthur B. Macomber, submitted herewith. 
FACTS 
1. Plaintiffs filed their Complaint in this case on November 30,2009. 
2. William L. McCrory ("McCrory'') is not a party to this action. 
3. An affidavit executed by M~r.rory wa.~ filr.ci with thr. r.nmt in thi~ r.a<Je by 
attorney for Plaintiffs, Starr Kelso, on July 9, 2010. 
4. On AugustS, 2010, attorney for Defendant Mike Kennedy, Scott W. Reed, 
filed this Motion for the Court to Hold William L. McCrory in Contempt of Court. 
5. Under I.R.C.P. 7(b), McCrory's brief in opposition to the motion must be 
filed and served no later than seven days prior to the hearing on the motion, which is 
currently scheduled for August 17, 2010. Therefore, McCrory's brief in opposition is 
currendy due no later than August 10,2010, which is today. 
6. McCrory retained counsel for his defense of the motion on August 9, 
2010. Counsel for McCrory requires additional time to investigate the facts of the matter 
and research related law in order to provide an adequate defense. 
MEMORANDUM 
I. The court has discretion to order an enlargement of time in which Mc.Cron: 
may respond to the motion. 
Idaho Rule of Civil Procedure 6(b) states: 
When by these rules or by a notice given thereunder or by order c,>f court 
an act is required or allowed to be done at or within a specified time ... 
the court for cause shown may at any time in its discretion (1) with or 
without motion or notice order the period enlarged if request therefor is 
made before the expiration of the period originally prescribed. 
Idaho Rule of Civil Procedure Rule 7(b )(3) provides that a "responsive brief [to a 
motion] shall be filed with the court and served so that it is received by the parties at least 
seven (7) days prior to the hearing." The hearing on defendant Kennedy's motion is 
2 
  . . 
 2
"
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,
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,
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scheduled for August 17, 2010, which is seven days from today. Under this rule, 
McCrory's responsive brief would be due today. 
Defendant Kennedy's motion was filed with the court and served on the parties to 
the action only five days ago, on August 5, 2010. McCrory sought counsel and obtained 
counsel just yesterday. McCrory's counsel requires additional time to investigate the 
facts of the case and research applicable law in order to provide an adequate defense for 
McCrory. McCrory's request has been made before the expiration of the period 
originally prescribed and. thus. under I.R.C.P. 6(b), for cause shown, the court may at any 
time in its ctiscretion order this period enlarged. 
PRAYER 
The time originally prescribed in which McCrory must respond to defendant 
Kennedy's motion is today. McCrory has timely brought this request to enlarge the time 
in which he must respond. McCrory obtained counsel just yesterday and his counsel 
requires additional time to prepare McCrory's defense. The court has discretion in which 
to grant McCrory's request and for cause shown may do so. 
In the interests of justice in order to allow McCrory's counsel to provide an 
adequate defense, an enlargement of time to respond to Kennedy's motion is warranted in 
this case. 
McCrory respectfully requests the court grant his motion to enlarge time in which 
to respond to the complaint for at least seven days, setting a hearing in this matter for 
August 24, 2010 or later. 
Dated this _d_ day of August 2010. 
MACOMBER LAW. PLLC 
ArthmB.~ 
Attorney for William L. McCrory 
3 
o.
,
d 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~~day of August 2010, I caused to be 
served a true and correct copy of the foregoing: 
MOTION FOR ENLARGEMENT OF TIME IN WHICH TO RESPOND 
TO DEFENDANT KENNEDY'S MOTION FOR THE COURT 
TO HOLD WILLIAM L. MCCRORY IN CONTEMPT OF COURT 
AND FOR CONTINUANCE OF HEARING ON MOTION 
Peter Erbland [ ] U.S. Mail, Postage Prepaid 
Paine, Hamblen, Coffin, Brooke & Miller, LLP [ ] Hand Delivered 
701 Front Ave.J Ste. 101 ( ] Overnight Mail 
P.O.BoxE 
Coeur d'Alene, ID 83816-0328 
L\(J Facsimile: 664-6338 
Main Phone: 664-8115 
FAX: 664-6338 
Attorney for Defendant Mike Kennedy 
--Michael-Haman- -- ----- ----------- - . -- ----- -f -]- ---u~s-;-Mail,Post-age--Prepaid--
P.O. Box 2155 [ ] Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail-
FAX: 676-1683 [~ Facsimile: 676-1683 
Scott Reed [ ] U.S. Mail, Postage Prepaid 
P.O. Box A [ 1 Hand Delivered 
Coeur d'Alene, ID 83816 [ 1 Overnight Mail 
Main Phone: 664-2161 l'<f Facsimile: 765-5117 
FAX: 765-5117 
Attorney for Deftndant Mike Kennedy 
Starr Kelso [ ] U.S. Mail, Postage Prepaid 
P.O. Box 1312 [ 1 Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
FAX: 664-6261 ()(') Facsimile: 664-6261 
Attorney for Plaintiff Jim Brannon 
4 
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Arthur B. Macomber, State Bar No. 7370 
Jonathan A. Burky, State Bar No. 8043 
Macomber Law, PLLC 
408 E. Shennan A venue, Suite 21 S 
Coeur d'Alene, ID 83814 
Telephone: 208-664-4700 
Facsimile: 208-664-9933 
A/forney for William L. McCrory 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
__ STATE_OF IDAHO, IN AND.EORTHE-.COUN:E:Y-ORKOOl'-ENAI-
JIM BRANNON; 
Plaintiff, 
vs. 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
jncumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
Defendants. 
) Case No: CV-09-10010 
) 
) 
) AFFIDAVIT OF ARTHUR B. 
) MACOMBER IN SUPPORT OF 
) MOTION FOR ENLARGEMENT OF 
) TIME IN WHICH TO RESPOND TO 
) DEFENDANT KENNEDY'S MOTION 
) FOR THE COURT TO HOLD 
) WILLIAM L. MCCRORY IN 
) CONTE~TOFCOURTANDFOR 
) CONTINUANCE OF HEARING ON 
) MOTION 
) 
I, ARTHUR B. MACOMBER, being first duly sworn on oath depose and state that: 
1. I am over the age of eighteen ( 18) and am competent to testify to 'these 
matters; 
2. I am a licensed Idaho attorney carrying State Bar No. 7370; 
3. On August 9, 2010, William L. McCrory retained this office to represent 
him in this matter. A brief in opposition to the motion filed by defendant Kennedy in this 
matter is due today. 
1 
I I. 
' 
m
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4. I require additional time in which to investigate the facts of this case and 
to research related law in order to provide an adequate defense to Mr. McCrory. A 
minimum of seven additional days would be adequate to properly prepare a defense in 
this matter. 
DATED this IO~ay of August 2010. 
Arthur B. Macomber 
Attorney at Law 
SUBSCRIBED AND SWORN TO before me this jO~ay of August 2010 by 
Arthur-B. Macomber. 
LIC, State of Idaho 
Residing at tJtr 
1 
I Q 
My commission expires: 4lo J t~ 
2 
'll .
l
I()~a
e¥, 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~~day of August 2010, I caused to be 
served a true and correct copy of the foregoing: 
AFFIDAVIT OF ARTHUR B. MACOMBER IN SUPPORT OF 
MOTION FOR ENLARGEMENT OF TIME IN WHICH TO RESPOND 
TO DEFENDANT KENNEDY'S MOTION FOR THE COURT 
TO HOLD WILLIAM L. MCCRORY IN CONTEMPT OF COURT 
AND FOR CONTINUANCE OF HEARING ON MOTION 
Peter Erbland [ ] U.S. Mail, Postage Prepaid 
Paine, Hamblen, Coffin, Brooke & Miller, LLP [ ] Hand Delivered 
701 Front Ave., Ste. 101 [ ] Overnight Mail 
P.O.BoxE £'><1 Facsimile: 664-6338 CQIDll d'Alene,JD_8381~032&_ _ __ 
--· - --- - --
-- --- ---- - ---- -- ----
Main Phone: 664-8115 
FAX: 664-6338 
Attorney for Defendant Mike Kennedy 
Michael Haman ( ] U.S. Mail, Postage Prepaid 
P.O. Box 2155 [ ] Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
FAX: ~76-1683 I><J Facsimile: 676-1683 
Scott Reed [ ] U.S. Mail, Postage Prepaid 
P.O. Box A [ ] Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
Main Phone: 664-2161 [~ Facsimile: 765-5117 
FAX: 765-5117 
Attorney for Defendant Mike Kennedy 
Starr Kelso [ ] U.S. Mail, Postage Prepaid 
P.O. Box 1312 [ ] Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
FAX: 664-6261 rxr Facsimile: 664-6261 
Atlorney for Plaintiff Jim Brannon 
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CLERK DiSTRICT COURT (__ '\ \lr DE~~A~,)l ~~~ 
Arthur B. Macomber, State Bar No. 7370 
Jonathan A. Burky, State Bar No. 8043 
Macomber Law, PLLC 
408 E. Sherman Avenue, Suite 215 
Coeur d'Alene, ID 83814 
Telephone: 208-664-4700 
Facsimile: 208-664-99~3 
Attorney for William L. McCrory 
IN THE DISTRICT COURt OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE_OF IDAHO, IN AND_FORTHE_COUNTY OF KOOTENAI 
JIM BRANNON; 
Plaintiff, 
vs. 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
Defendants. 
) Case No: CV-09-10010 
) 
) 
) NOTICE OF APPEARANCE OF 
) COUNSEL FOR NON-P~TY 
) WILLIAM L. MCCRORY 
) 
) 
) 
) 
) 
) 
) 
) 
TO THE COURT, PLAINTIFF, AND DEFENDANTS THROUGH THEIR 
ATTORNEYSOFRECORD: 
WILLIAM L. MCCRORY, a non-party in this action who has been summoned to 
appear before the court in this action, through his undersigned attorney, herein notices the 
Court, Plaintiff, and Defendants that he has obtained representation by Arthur B. 
Macomber, a licensed Idaho attorney, to provide for his defense to the motion to hold 
1 
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him in contempt brought before the court by Defendant Mike Kennedy. Accordingly, 
please direct all future pleadings and other communications in this matter to: 
Arthur B. Macomber 
Macomber Law, PLLC 
408 E. Shennan Avenue, Suite 215 
Coeur d'Alene, ID 83814 
Telephone: 208-664-4700 
Facsimile: 208-664-9933 
Dated this I 0-+'< day of August 2010. 
2 
MACOMBER LAW, PLLC 
-~· 
Arthur B. Macomber 
Attorney for William L. McCrory . 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 'Q1b- day of August 2010, I caused to be 
served a true and correct copy of the foregomg: 
NOTICE OF APPEARANCE OF COUNSEL FOR 
NON-PARTY WILLIAM L. MCCRORY 
Peter Erbland [ ] U.S. Mail, Postage Prepaid 
Paine, Hamblen, Coffin, Brooke & Miller, LLP [ ] Hand Delivered 
701 Front Ave., Ste. 101 [ ] Overnight Mail 
P.O.BoxE [\(] Facsimile: 
Coeur d'Alene, ID 83816-0328 
Main Phone: 664-8115 
FAX: 664-6338 
Attorney for Defendant Mike Kennedy 
.. - Mic.ha~l Haman 
- . -- - Ll U.S_. Mail, Postage.Prepaid 
P.O. Box 2155 [ ) Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
FAX: 676-1683 [)(] Facsimile: 
Scott Reed [ ] U.S. Mail, Postage Prepaid 
P.O. Box A [ ] Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
Main Phone: 664-2161 c.,q Facsimile: 
FAX: 765-5117 
Attorney for Defendant Mike Kennedy 
Starr Kelso [ ] U.S .. Mail, Postage Prepaid 
P.O. Box 1312 [ ] Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
FAX: 664-6261 ~] Facsimile: 
Attorney for Plaintiff Jim Brannon 
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/ 
S't'AR.R KEL.S() 
Altorn~;":y at Law N2445 
P.O. Box 1312 
Coc'll' cl' A len e. Jdaho 8.3816 
Td: 208~ 765··3:?.60 
h1x: :208-664-626! 
t\Unrncy f()r Pbintltl Brnnnon 
STJ}.;·:: OF lOAHO ~ SS 
COUNTY OF KOOTENAI! 
FILED: 
Zfilfi f-.llG I 0 PM 3: 55 
CL~. :STR%~~ 
ncp1:ffl/4 
UL ' / ( . 
TN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT (W 
THE STATE OP TD/\l!O. IN AND FOR lHE COUNTY OF K<...>OTFNi\T 
JIM BRANNON. Case No. CV w09~ 1 001 0 
Plnintill 
AFF!DA VIT ()F DAN ENGLISH 
vs. 
CITY OF (~OElJR D'ALENE. IDAIH\ 
- ··a munlcip~lrtClfp(Tt'aff(HCtt;at- - -
I )cfendanl's. 
SlATE OF IDA!:-.!<) 
ss. 
Coun1-y n r Kootenai 
COMES NOW Dan English, and b<..:ing. duly sworn upon oath hnchy states nnd testifies as 
follows: 
1. J nm over the nge of ~ighk~en years. competent to testify. and make the l()llowing 
statements and testimony upon personal k.nowkdgc and WO\Jid so testily if called to 
testify in nny Court regarding lhe matters slated and tcsti11ed lo herein; 
2. I am the~ current elected Clerk-Auditor J()r Kootenai County. Idaho and I wns the 
Clerk-Auditor fbr Kootenai County. Idaho. at (tli time n.:kvant lP !he City of Coeur 
d" Alene (i~~ncml Ehxtion held on November 3, 2009. and at nil times subsequent 
thereto. 
3. 'fhot at the November 3, 2009 City of Co~.::ur d'Akn.c Cknt.ral Election a voter. Rahana 
/,el Iars. \Vhose residence at the time Of the eJection. (1;) !'~~Ike ted 011 her VO(Cl' 
rt.~g.istrn1ion card, was :~ 195 Springview. (\K~ur d" 1\kn~.:, .Idaho. \V~Ls not i.l resident ol' 
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the City <.l(. Coeur d'Alene because t.hal residential ~~ddres;; is 111H within the City or 
Col~ur d'Alene: (:Jly limits. 
4. That th(~ poll book f{Jr Pn.:cin(:t 57 maintainl,jd in the normal course of t.h~; ~.::lcction 
rdkcrs rhnt. Rahana Zdlars app~ar~J in person nt f>rednct 57 on d~;:<.:lion day. 
November :t lOIN to vote and tiM! she: was provided n ha!lot f()r the City oJ' (:ot:ur 
d'Alene~. Novcmher 3, 2009 (leneral Election at !hat time and voted on the hallot 
provided to her. Given her registl:r(.;.d addr\~ss she should not hnve received a City or 
Coeur d'Alene Novemb<.:r 3. 2009 (i'~lwrul Election bnllnt nnd she should not have~ 
voted nn said ballot. She ~hould have hc(:n given a Kootcna1 County Ha!lol !()!' the 
November J. 2009 e.lcction.. 
5. Attached hereto as Exhibit A are liK~ names of ~x~rsons who appeared and cast ballots 
on Nov~:~mhcr }. 2009 at the respcctivl: idenlHicd precincts (22. 2K }~. 46, 49. 50, 61 ). 
fhc election poll books do not identify whi.lt bnllot; City or Connty, that each of th\..~ 
__ p~~rSOJ)~" listed i!l E:-.hiEil~ ~cc~iwd a11d vot~d. 
(;_ The Koot.ena1 County J~ledion~ Dcpnrtmcnt docs not have any docunl~nta1ion of any 
kind in iis possession or control that v~~r·ilics, or estahlishes. which ballot (City or 
County) that e;Jch of the itkntillcd voters in Exhibit A were provided and voted. 
DATED this 10 ~ay of August, 2010. 
··:.~~ &~·························-·---····-·-·········· 
Dan hn!-'IIsh 
SUBSC'RIBED /\ND SWORN to bcli::ll'C nK\ the. undersigned Notary Public on the ttl-- ,,~\UU't\V~IIt,,~ 
, . -~' ~ e,.,.q '"'" Allt>'!SI.tj~ .... ~ r:-f. •• : ... ,, ()~ ~-
,:·' . .. :'-..' Q::-V.·· •• ....  ~ 
....................... ...... !!?.......................... . ~~ . ...- o'A~,·\ \ 
NOTARY PUBLIC FOR IDAHO ~Q.i ~ \ ~ 
I • il-r - • ..... • -R~.:srdl!lg nt nv-np{UL. §. ~ - i E 
My Commission t~x.pircs: J?J./27 J ;s- % \. Pus~'v/0 f ~ ··... ..··~~ 
( '1'1)'1.11'1<' A .,·t_:· < .. >F c'T'RVTC'I.. !\ 'I ~ 1 1 l J s· J\A ·1 · ,%,1S'J."~:;.~··a··; '()~,~ 
... :. '- · ./\ r·. • ,, ··.' .. ~: copy was mm <:t1 w rcgu ar .... '!HI • Wlt 1 ]1\'#}tf.!!.~ ~ \''''' 
. l I !.) 1' l < ,. J W I M-. I .. 1 J T s· 1 1111111111' prepaH. lmrcon. to .. t: cnc ants ... tty anc1 ~at1crs auomcy JC ·we ll.nman an )c,cm ani 
's nttorneys Scoll Reed <md Peter L·:rblnnd on the .. /J/day of i\ugw'L 20 l 0 . 
..... 
Starr Kelso 
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PRECINCT 22: 
Cerenzia, Judith 
Porter, Keith 
Sonnen, Benjamin D. 
PRECIN"CT 28 
Bendel!, James 
Blomquist, Andrew 
Newkirk, Roy 
Riggs, Sandra 
PRECINCT 35 
Berg, Susan K. 
PRECINCT 38 
Chamness, John Mitchell 
IN  
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Crawford, Rachael Noel 
Chappius, Brian Alexander 
Chipman, AJlisa C. 
Costello, James Vincent 
Dick, William E. 
DonoDio,JoelJohn 
DeRyan, Alex H. 
Dawson, Jill Beatrice 
· Horgan, Kimberly Brooke 
Horgan, Christopher John 
Hutson, Lucas Samuel 
Hutson, Lindsay Marie 
Martin, Jobn F. 
Nipp, Teri Ann 
Pelsma, Megan 
Richardson, Teresa M. 
Robinson, Babette N. 
Richardson, William G. 
PRECIN"CT46 
Barrett, Sharon Louise 
Cornwall, Martha 
DeHaas, Kelsi Rae 
Deitz, Tara Marie 
Essman, Gary 
Gardner, V aleta G. 
Lantzy, Evan McKay 
McKain, Joshua A. 
Osborne, Derek Ryan 
Osborne, Nicole Anne 
Purdy, Janice L. 
io, l 
.
h
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Pooley, Heidi Marie 
Spencer, Vinetta R. 
Scaletta, Kathryn Ann 
Scaletta, Michael J. 
Trottier, Richard 
Zimmerman, Donald E. 
PRECINCT49 
King, Roger 
King, Violett D. 
PRECINCT 50 
Poole, Cameron M. 
Roberts, James S. 
Ryba, Mary Lee 
PRECINCT 61 
Hall, Sandra Sue 
Helmuth, Von M. 
Koerner, Mark F. 
Shea, Robyn E. 
E'fh A -3 
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Arthur B. Macomber, State Bar No. 7370 
Jonathan A. Burky, State Bar No. 8043 
Macomber Law, PLLC 
408 E. Sherman Avenue, Suite 215 
Coeur d'Alene, ID 83814 
Telephone: 208-664-4700 
Facsimile: 208-664-9933 
Attorney for William L. McCrory 
STA 7E OF IDAHO t ~9~~,fY OF KOOTENA!lSS 
. L.u·3 jo 7 J 
20 Ia ~ UG I I PM 12: 12 
CLERt\ DISTRICT COURT 
~114~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON; 
Plaintiff, 
vs. 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
Defendants. 
) Case No: CV-09-10010 
) 
) 
) NOTICE OF APPEARANCE OF 
) COUNSEL FOR NON-PARTY 
) WILLIAM L. MCCRORY 
) 
) 
) 
) 
) 
) 
) 
) 
TO THE COURT, PLAINTIFF, AND DEFENDANTS THROUGH THEIR 
ATTORNEYS OF RECORD: 
WILLIAM L. MCCRORY, a non-party in this action who has been summoned to 
appear before the court in this action, through his undersigned attorney, herein notices the 
Court, Plaintiff, and Defendants that he has obtained representation by Arthur B. 
Macomber, a licensed Idaho attorney, to provide for his defense to the motion to hold 
1 
Iry [) I
,ll''-0'3..)0 
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him in contempt brought before the court by Defendant Mike Kennedy. Accordingly, 
please direct all future pleadings and other communications in this matter to: 
Arthur B. Macomber 
Macomber Law, PLLC 
408 E. Sherman Avenue, Suite 215 
Coeur d'Alene, ID 83 814 
Telephone: 208-664-4700 
Facsimile: 208-664-9933 
Dated this f 0 ~ day of August 2010. 
2 
MACOMBER LAW, PLLC 
Arthur B. Macomber 
Attorney for William L. McCrory 
i· 
I 
I 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the I 0~ day of August 2010, I caused to be 
served a true and correct copy of the foregoing: 
NOTICE OF APPEARANCE OF COUNSEL FOR 
NON-PARTY \VILLIAM L. MCCRORY 
Peter Erbland [ ] U.S. Mail, Postage Prepaid 
Paine, Hamblen, Coffin, Brooke & Miller, LLP [ ] Hand Delivered 
701 Front Ave., Ste. 101 [ ] Overnight Mail 
P.O.BoxE ['(] Facsimile: 
Coeur d'Alene, ID 83816-0328 
Main Phone: 664-8115 
FAX: 664-6338 
Attorney for Defendant Mike Kennedy 
Michael Haman [ ] U.S. Mail, Postage Prepaid 
P.O. Box 2155 [ ] Hand Delivered 
Coeilr d'A1ene, ID 83816 [ ] Overnight Mail 
FAX: 676-1683 [)(] Facsimile: 
Scott Reed [ ] U.S. Mail, Postage Prepaid 
P.O. Box A [ ] Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
Main Phone: 664-2161 [_,q Facsimile: 
FAX: 765-5117 
Attorney for Defendant Mike Kennedy 
Starr Kelso [ ] U.S. Mail, Postage Prepaid 
P.O. Box 1312 [ ] Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
FAX: 664-6261 ~ Facsimile: 
Attorney for Plaintiff Jim Brannon 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box: A 
Coeur d'Alene, 10 83816 
Phone {208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, ) 
Vs. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
Incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2, ) 
) 
Defendants. ) 
Case No. CV-09-10010 
OBJECTION OF DEFENDANT 
KENNEDY TO McCRORY MOTION 
FOR ENLARGEMENT OF TIME 
Defendant Mike Kennedy makes objection to the Motion for Enlargement of Time 
in which to Respond to Defendant Kennedy's Motion for the Court to Hold William L. 
McCrory in Contempt of Court and for Continuance of Hearing on Motion filed by fax on 
August 10, 2010. Said motion is based upon the erroneous assumption that respondent 
OBJECTION TO MOTION FOR 
ENLARGEMENT OF TIME 
£ 'd l0S9 'ON 
1 
S
·
·
6
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McCrory is required by Rule 7 (b) (3) I.R.Civ.P. to file a brief seven days before the hearing 
set for August 17, 2010. 
Contempt proceedings are governed by Rule 75. I.R.Civ.P. not Rule 7 (b) (3). 
As set forth in Rule 75 (f), a copy of which was attached to the Notice to Appear, 
Respondent McCrory is not required to file a brief or any pleading whatsoever before 
August 1tn. Respondent in his first appearance before the Court is not required to do 
anything except listen to the District Judge. Said Rule 75 (f) (1) provides as follows: 
Rule 75 (f). Nonsummary proceedings - Initial appearance of respondent. 
(1) Advice to respondent. At the respondent's first appearance in court to 
answer to the charge of contempt in nonsummary proceedings, the court 
shall inform the respondent of: 
a. 
b. 
c. 
d. 
e. 
f. 
- ---- --· 
· The-·charge(s) of contempt against the respondent; 
The possible sanctions for contempt; 
That the respondent is not required to make a statement and that any 
statement made may be used against the respondent; 
The respondent's right to a trial; 
The respondent's right to confront the witnesses against the 
respondent, including watching the witnesses testify in court and 
questioning them; and 
The respondent's right to bail, if the respondent has been arrested 
under a warrant of attachment. 
After listening to the Court, the respondent or his attorney is required only to orally 
admit or deny the charge of contempt. Rule 75 (g) i.R. Civ.P. 
The respondent, if denying the charge, is directed to file a written response stating 
a defense seven days after this first hearing. Rule 75 (h). Counsel for defendant Kennedy 
OBJECTION OF MOTION FOR 
ENLARGEMENT OF TIME 
v 'd l0S9 '0N 
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will agree to stipulate to any reasonable additional time more than seven days for 
respondent to file such response. Defendant Kennedy will agree to any time schedule that 
the Court may propose for pre-trial and trial consistent with Rule 75 (1). 
The motion to extend time should be denied. Respondent McCrory should appear 
with counsel and orally admit or deny the charge of contempt. This matter should then 
proceed as directed by Rule 75, I.R.Civ.P. 
Respectfully su · d, this 11th 
DaY.---·-~ 
~~""""eed, One of the 
or Defendant Kennedy 
CERTifiCATE Of SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 11th 
day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX {208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAA (208) 676-1683 
OBJECTION OF MOTION FOR 
ENLARGEMENT OF TIME 
j 'd l0j9 'ON 
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JIM BRANNON, 
PLAINTIFF, 
vs. 
SUSAN K. WEATIIERS, et al, 
DEFENDANT, 
STATE OF IDAHO 
COUNTY OF KOOTENAI 
) 
) ss 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV 09- 10010 
AFFIDAVIT OF SERVICE 
Pursuant to I.R.C.P. 4(g).Return 
I, Steven L. Reed, being duly sworn on oath deposes and states that I am a citizen of the United States, over 
the age of eighteen years, not a party to or interested in the above entitled action and competent to be a 
witness. 
Documents Served: NOTICE TO APPEAR I DEFENDANT'S MOTION FOR CONTEMPT 
Party Served: William McCrory, by leaving document(s) with William McCrory. 
Address Documents Served: 6065 North Harcourt Drive, Coeur d'Alene, Idaho. 
Date I Time Served: August 5, 2010 @ 2:55 PM 
~.<= 
AAYSINC. 
POBox732 
Coeur d'Alene, ID 83816-0732 
(208) 667-4618 
I 
I 
l
/
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, ) 
Vs. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2, ) 
) 
Defendants. ) 
Case No. CV-09-10010 
NOTICE TO WILLIAM L. McCRORY 
TO APPEAR 
Pursuant to Rule 75 (f) (1), Idaho Rules of Civil Procedure, (copy attached), notice 
is hereby given to William L. McCrory, 6065 North Harcourt Drive, Coeur d'Aiene, idaho 
83814, to appear before District Judge Charles W. Hosack in the courthouse in Coeur 
d'Alene, Idaho on Tuesday, August 17, 2010 at 3:00 o'clock p.m. P.D.T. to answer the 
NOTICE TO APPEAR 
1 
O  
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charge of contempt in a nonsummary proceeding filed herewith. Appearance may be in 
person or through an attorney. 
Dated this 5th day of August, 2010. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this 5th day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d' 
FAX 
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1::: ,---- ... ~ ... ~-~ Rule 75(f). Nonsummary proceedings - Initial appearance of . ; respondent. ~; . (1) Advice to respondent. At the respondent's first appearance in court 
" to answer to the charge of contempt in nonsummary proceedings, the court 
;, shall inform the respondent of: _ -
W-1· a. The charge{s) of contempt against the respondent; 
' :: ::tpt~:::;~:!,_~ f:~tc:=J to make a statement and that 
~ any statement mad~ may b~ used against the respondent; 
d. The respondent's right to a trial; 
e. The respondent's right to confront the witnesses against the respon~ 
dent, including watching the witnesses testify in court and questioning 
them; and 
f. The respondent's right to bail, if the respondent has been arrested 
under a warrant of attachment. · 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 20!0 AUG 13 PM 3: 34 
Coeur d'Alene, Idaho 83816-0328 
Phone(208)664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff_, .. ) 
~- ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
Defendants. ) 
) 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV-09-10010 
SUPPLEMENTARY AFFIDAVIT 
OF DAN ENGLISH 
Dan English, being first duly sworn under oath, states and testifies as follows: 
1. I am over the age of 18, competent to testify, and make the following 
statements and testimony upon personal knowledge and would so testify if called to 
testify in any Court regarding the matters stated and testified to herein; 
SUPPLEMENTARY AFFIDAVIT OF DAN ENGLISH 
1 
lD
 ( ) 
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2. I am the current elected Clerk-Auditor for Kootenai County, Idaho and I 
was the Clerk-Auditor for Kootenai County, Idaho at all times relevant to the City of 
Coeur d'Alene General Election held on November 3, 2009, and at all times subsequent 
thereto. 
3. This Affidavit is supplementary to with further explanation related to 
paragraphs 5 and 6 and Exhibit A to my Affidavit prepared by attorney Starr Kelso and 
signed by me on August 10, 2010. 
4. Every person named on Exhibit A to my August 10, 2010 Affidavit was 
shown upon county election records as a legal, eligible, registered voter in Precincts 22, 
28, 35, 38, 46, 49, 50 and 61 as respectively listed as of November 3, 2009. 
~- - -···- -- -- ---- - --· 
5. These designated precincts are what are termed in this county as 
consolidated precincts which means that part of the residences are within the city limits 
of Coeur d'Alene and part of the residences are not within the city limits. 
6. On November 3, 2009, there were to be voted upon candidates for mayor 
and council positions for the City of Coeur d'Alene and a bond issue for a jail placed up 
for vote by the Kootenai County Commissioners. The ballot for the city election 
included a place to vote "yes" or "no" on the county bond issue. The separate ballot for 
voting upon the county bond issue only was prepared for those eligible to vote in the 
county, but not in the city. 
7. The persons named on Exhibit A would fall into one of two categories: 
(i) Persons voting absentee any day before 5:00p.m. on November 2, 2009. 
SUPPLEMENTARY AFFIDAVIT OF DAN ENGLISH 2 
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(ii) Persons voting as same day registrants at the polling places on November 
3, 2009. 
8. Persons voting absentee would have appeared at our election office or at 
our satellite location at the Coeur d'Alene City Hall would have identified themselves. 
Our clerk would check to determine registration against our voter database, determine 
whether the person resided within the city limits and then deliver to that person either 
the city ballot or the county only bond ballot. That person and the clerk would then 
follow the standard procedure for in person absentee voting. 
9. Persons appearing on election day seeking same day registration would 
be required by the election judge to show adequate proof of residence and eligibility to 
vote. Registration would then be made in accordance with state same day registration 
law and regulations. The election judge would then hand to that person the appropriate 
ballot based on residence, and would determine from the address summary list 
provided by Kootenai County whether they received the city election or the county ballot 
bond only. 
10. There are no state, county or city laws, ordinances or regulations nor any 
advisory instructions from the Secretary of State requiring that either the clerk for 
absentee voting nor the judge on election day keep any record whatsoever as to 
whether the person seeking the vote is given either a city ballot or a county bond only 
ballot. 
SUPPLEMENTARY AFFIDAVIT OF DAN ENGLISH 3 
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11. · In short, there was no Idaho election procedure in force on or before 
November 3, 2009 that required any notation or record keeping of whether the voter 
received a city ballot or a county bond only ballot. 
12. To the best of my knowledge as the official in charge of the city election 
on November 3, 2009, there was no violation or irregularity of any kind relative to voting 
by any person identified on Exhibit A. 
Dated this \:Qtt day of August, 2010. 
SUBSCRIBED/ f-1N, D SWORN to before me this 13+~ day of August, 2010. ,,,\\tl~~,f~ ~ ~ 
.... ~' ~~ ..... : .... ~~C'-1 ~ J-;ki,Lt.crJ b .  $~';-·~oTARy·~~ -N~o~ry'"""""P ..... ub""'l=ic::...fo40\:..L.-Id...::a=h=o=~---
~ { 1 i ~ Residingat ~(},~ ~ ~ es>\. Pusuc./0 ~ My Commission Expires: 'i '' 1 d 
-::::.:>-··.. ....~~ ~J~~·o.F"\0\\~\~\RTIFICATE OF SERVICE 
//Jf//.11 Ill 
I certify that a tr~ copy of the above and foregoing was served by first class mail, 
postage prepaid, this f_'J_day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
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Arthur B. Macomber, State Bar No. 7370 
Jonathan A. Burky, State Bar No. 8043 
Macomber Law, PLLC 
408 E. Sherman Avenue, Suite 215 
Coeur d'Alene, ID 83 814 
Telephone: 208-664-4700 
Facsimile: 208-664-9933 
Attorney for William L. McCrory 
No. 0251 P. 2/10 
STA1t: Or IDAHO }. 
COUNTY OF Kr;OTEW\1 SS 
!::ll!;D~"'~:· _ 
'#¥;s U> 
2010 AUG 16 ~H 8: 28 
CLERK DISTRICT COURT 
~a'jP/u7 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
-- STAtE OF IDAHO,]NAND FORT~COUNTY-OF-KOOTENAI 
JIM BRANNON; ) Case No: CV-09·10010 
) 
Plaintiff, ) 
vs. 
CITY OF COEUR D'ALENE, an Idaho 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the City 
of Coeur d • Alene City Clerk; MIKE 
KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) 
REPLY TO DEFENDANT 
KENNEDY'S OBJECTION TO 
MCCRORY'S MOTION FOR 
ENLARGEMENT OF TIME; 
REQUEST FOR DENIAL OF 
KENNEDY'S MOTION, VACATION 
OF HEARING, OR DELAY OF THE 
HEARING TO AUGUST 31, 2010; 
AND REQUEST FOR FEES AND 
COSTS 
TO: PLAINTIFF JIM BRANNON AND DEFENDANTS SUSAN K. WEATHERS 
AND MIKE KENNEDY THROUGH THEIR ATTORNEYS OF RECORD, 
AND TO THE CLERK OF THE ABOVE~ ENTITLED COURT: 
COMES NOW WILLIAM L. MCCRORY, a non-party in this action, by and 
through his undersigned attorney, replying to Defendant Kennedy's Objection to 
McCrory's Motion for Enlargement of Time, and hereby respectfully requests this Court 
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to vacate the August 17,2010 Hearing in its entirety, or, in the alternative, move it to 
August 31, 2010, when this Court is scheduled to hear other motions. 
INTRODUCTION 
McCrory's Counsel, having two days to become acquainted with the case, argues 
herein for vacation of the alleged contempt hearing based on the following. Judge Hosack 
is the presiding judge in this case. The presiding judge has issued no written orders 
threatening contempt against William L. McCrory. The court issued an Order Granting 
Motion for Ballot Count on June 21, 2010, "pursuant to Idaho Code§§ [sic] 34·2018 and 
34-2019." The Order required plaintiff Brannon to" ... appoint representatives to count 
absentee ballots ... ,"in apparent violation ofldaho Code sections 34-2018 and 34-2019. 
"As a condition to participate" in said ordered discovery, as alleged in paragraph 
on~ ofKelUledy's Motion for Contempt, Kootenai County required McCrory to sign an 
ambiguous and unlawful contract. Even if that contract was unambiguous and lawful, it 
is redundant of the judicial power of contempt, which cannot be used as a contract 
remedy. Therefore, at best, defendant Kennedy brings a third party plaintiff breach of 
contract action improperly under Idaho Rule of Civil Procedure (I.R.C.P.) 75, instead of 
pursuant to I.R.C.P. 14. Kennedy's contract action was brought in direct violation of this 
Court's July 6, 2010 Order on Motions denying McCrory's Motion to Intervene, which 
properly could bring defendant Kennedy into the purview of this Court's contempt power. 
ARGUMENT 
I. Judge Hosack, the presiding judge in this case, has issued no orders 
threatening contempt against William L. McCrory. 
"Contempt is an extraordinary proceeding, and to invoke this proceeding there 
must be a court order which has been violated., Phillips v. Fifth Judicial Dist., 95 Idaho 
404, 405, 509 P.2d 1325, 1326 (1973). "Courts are vested with the judicial power of 
contempt to vindicate their jurisdiction and proper function." State v. Abracadabra Bail 
Bonds, 131 Idaho 113, 119, 952 P.2d 1249J 1255 (1998); citing Marks v. Vehlow, 105 
Idaho 560, 566, 671 P.2d 473,479 (1983). The source ofthls judicial power is in the 
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Idaho Constitution. Id., citing Idaho Const. Art. V § 2. The judicial power of contempt is 
explicitly conferred and defined by statute. I.C. §§ 1-1902,7-601. "The contempt power, 
... is generally not available for the enforcement of contracts between parties . , ." 
Abracadabra, 131 Idaho at 119. 
On April 29, 201 0, Senior Judge Hosack was assigned as the presiding judge for 
this matter by the Supreme Court of the State ofldaho. (Order, 4/29/10~ and see I.R.C.P. 
40( d)( 4){Judge Simpson disqualified himself, no longer ''presiding judge,'') 
Following review of this case's Record of Actions (ROAs) and review of most 
judicial orders listed there, including this Court's June 21, 2010 Order Granting Motion 
for Ballot Count, McCrory is unable to find and does not believe there exists a written 
judicial order threateni~g him with contc;mpt. McCrory is not aware of an orally-rendered 
judicial order threatening contempt against him. 
Therefore, presiding Judge Hosack has not issued an order threatening contempt 
against McCrory, and defendant Kennedy's motion is unsupported. 
II. The Court's June 21, 2010 Order Granting Motion for Ballot Count was 
carried out in violation of Idaho Code sections 34-2018 and 34-2019, and did not 
require McCrory to enter into contract with Kootenai County as a discovery 
condition of witnessing the ballot count. 
Idaho Code section 34-2018 states: 
If an inspection of the ballots or poll books of any election district in 
this state shall become necessary for the detennination of any 
election contest before any court, the presiding judge thereof may~ 
by order naming the district or districts, require the proper officer 
to procure the same from the county auditor, or other person in 
whose possession or custody the same may be, and such clerk or 
person shall deliver the same to said officer, who shall deliver them 
unopened to such presiding judge. 
Emphasis added. 
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Pursuant to that statute~ the June 21 Order required the unopened ballots to be 
delivered to Presiding Judge Hosack. However, the Order violated the statute by 
requiring ''representatives to count absentee ballots ... at the Kootenai County Elections 
Office .... " McCrory is unable to find a judicial power allowing this Court to vary its 
exercise of jurisdiction in this manner. I. C. § 1·1603. 
Conversely, Idaho Code section 1-1622 states: 
When jurisdiction is~ by this code, or by any other statute, conferred 
on a court or judicial officer all the means necessary to carry it into 
effect are also given; and in the exercise of the jurisdiction if the 
course of proceedings be not specially pointed out by this code, or 
the statute, any suitable process or mode of proceeding may be 
adopted which may appear most conformable to the spirit of this 
code. 
This Court has jurisdiction over this case. I. C. § 34-2006. But, "in [its] exercise of 
jurisdiction," this Court must follow the "course of proceedings []specially pointed out 
by this code." I. C. §§ 1·1622, 34-2013. Thus, the Court's "course of proceedings,'' which 
Idaho Code section 34-2018 requires the ballots to be returned unopened to the presiding 
judge, was not either mandated by the June 21 Order or followed procedurally as the 
parties adhered to it. 
Further, Idaho Code section 34-2019 states: 
The presiding officer shall open and inspect the same in open court, 
in the presence of the parties or their attorneys, and immediately 
after such inspection shall again seal them in an envelope and return 
them, by mail or otherwise, to the office of the county auditor in 
which they were at first required to be filed. 
The 11presidin.g officer" and the "presiding judge" are not the same person. In the 
context of municipal elections until January 1, 2011, Idaho Code Titles 34 and 50, in 
conjunction with Idaho Code sections 34-2018 and 34-2019, appear to state the presiding 
officer is the person presiding over the administration of the election laws, which is the 
county clerk. I. C. § 34-209, 50-403. Therefore, if this Court's order was to be "pursuant 
to Idaho Code §§ 34-2018 and 34-2019," the Kootenai County Clerk was statutorily 
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mandated to bring the ballots to Presiding Judge Hosack and "open and inspect the same 
in open court, in the presence of the parties or their attorneys .... "I. C. § 34~2019. This 
procedure was not followed by the Court, and a ballot recount order following the proper 
procedure is warranted. 
The June 21 Order did not mandate any confidentiality agreement contract be 
entered into between the protector of the ballot information, the Kootenai County Clerk, 
and witnesses to that ballot count, including McCrory. McCrory was unable to find in 
I.R.C.P. 26 or 34 any requirement for a confidentiality agreement prior to the allowance 
of discovery. Parties Kootenai County and Brannon, in their June 21 Motion for Ballot 
Count, did not request any confidentiality agreement be required by the Court pursuant to 
I.R.C.P. ~6(c). Finf}lly, the purp_orted ''Confidentiality Agreement" could not be 
construed as a stipulation pursuant to I.R.C.P. 29, because McCrory is not a party to this 
case, and even if he was, neither defendant Kennedy nor Kootenai County signed any 
alleged stipulation requiring a confidentiality agreement. 
Therefore, not only did this Court appear to issue an improper order on June 21, 
neither the parties nor the Court required any confidentiality agreement be signed by 
McCrory, except as a non-judicially approved and very likely unlawful ''condition to 
participate" by Kootenai County in witnessing the ballot count. Def. Kennedy Mot. For 
Contempt, ~ 1. McCrory's purported "Confidentiality Agreement" was an unlawful 
contract attempting to bar or impede plaintiffs discovery, and by attempting to have this 
Court wield its extraordinary contempt power based on that document is an attempt to 
transfer that judicial power into the hands of defendant Kennedy. if defendant Kennedy 
wanted to exercise judicial power, he should have run for judge, and not City Council. 
Ill 
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III. The purported ''Confidentiality Agreement" contrad fails to provide 
proper notice of what constitutes a breach, due to its vague and ambiguous 
language, ond it llhould ba found to have no force ond effect upa:n McCl•ot,.. 
In the alleged agreement, McCrory ·states he "will not utilize any of this 
infonnation in any manner or for any purpose other than this election contest , , . " 
Purported Confidentiality Agreement,~ 2, filed 7/22/10. There is no definition in the 
document as to the meaning of that phrase. On its face it is vague and ambiguous, and no 
contempt or contract breach remedy should apply against McCrory based on that pluase. 
As to that phrase being vague, Kootenai County knew that as a partisan to this 
case who attempted to intervene and was denied, McCrory may have interpreted the 
document to mean he could engage in significantpublic fund raising for the cause of 
plaintiff's case. Or, McCrory could have taken the language to mean it was permissible 
for him in the public interest to bring the public's attention to the anomalies he found in 
the absentee ballot envelopes by posting the affidavit and related materials on 
www.opencda.com. Hazel Aff. ~ 1, p. 2. Certainly the filing of his affidavit with the 
Court by Starr Kelso, McCrory's then counsel, would constitute a purpose toward the 
resolution of this election contest, because it would give the Court information that 
apparently one observer determined approximately one-third of all absentee ballot 
envelopes included anomalies. Kootenai County did not design the purported agreement 
to state McCrory could not file his affidavit with the Court, or post it to a website, or use 
it for fund-raising on behalf of plaintiff, and all three would be purposes related to the 
election contest. 
Further, to the extent the purported agreement is intelligible, McCrory attempted 
to comply with it. For example, paragraph 2 of the purported agreement states, "I will not 
discuss the same with any person, unless they too have signed a copy of this 
confidentiality agreement." In the comments on www.opencda.com, McCrory states, 
''(m]y affidavit, which includes the photographs, speaks for itself, and I cannot elaborate 
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on it." Hazel Aff. Exhibit at Comment 3. Other apparent McCrory comments in that same 
Exhibit only discuss general facets of Idaho and Washington law. 
Paragraph 3 of the purported confidentiality agreement allows McCrory to discuss 
his findings "in open court," apparently waiving any hearsay claim that may originate 
with the County, and certainly allowing information to become public record. 
There are other contract law defenses to be proffered related to this purported 
McCrory agreement, including lack of consideration, or a notarized or other signature by 
any party to this case. However, in the interest of brevity, McCrory requests this Court 
find the alleged "Confidentiality Agreement" redundant as to the Court's ability to 
exercise the judicial contempt power; unlawful as to its arrogation of that power to a 
_single_party,_Kootenai County; vague on its face; unsupported by consideration; not 
mandated by order of me Coun; and a void, unlawful, and 1mpenruss1ble bar or 
impedance to Court-ordered discovery. McCrory requests this Court consider whether 
defendant Kennedy should be held in contempt, for attempting to enforce contempt as a 
contract remedy, act as a third-party plaintiff in his motion for contempt specifically 
where the court has denied McCrory's motion to intervene, or for other improper 
procedure related to the resolution of this matter. McCrory should not be held in 
contempt, and the August 17 hearing should be vacated. 
IV. The Court's June 21 Order mandated a ballot count, not an inspection of 
absentee ballot envelopes for anomaly, and McCrory's Affidavit of his findings was 
not barred from being filing, and McCrory did not file it. 
In the public interest, McCrory took it upon himself to count absentee ballot 
envelope anomalies while they were available during the ballot count and at certain times 
thereafter. There was no order from the Court for McCrory to inspect for anomalies, but 
this was apparently allowed by Kootenai County. McCrory does and did not claim to be 
an expert at spotting such anomalies, but he only used a common sense interpretation of 
Idaho Code requirements for absentee ballot envelopes .. McCrory Aff. ~~ 2, 3, and 4. 
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McCrory's affidavit included no infonnation about actual ballots or their contents, 
but only absentee ballot envelopes. Further, barring any order man.datlttg affiuavil.\i 
related to the ballot count remain confidential or under seal, McCrory would have no way 
to know that filing the affidavit with the Court would constitute a purpose not leading to 
resolution of this election contest. Certainly his trained legal counsel, a 30-year attorney, 
Starr Keiso, who also signed a purported "confidentiality agreement," did not believe 
filing McCrory's Affidavit was improper, because Mr. Kelso filed it with the Court on 
July 9, 2010. Although the McCrory Affidavit certificate of service is not signed by Mr. 
Kelso, the McCrory Affidavit apparently was filed by him. 
CONCLUSION 
Defendant Kennedy is incorrect that tlie August 17 hearing is properly bought 
under I.R.C.P. 75. The ~ime prescribed for motion practice by I.R.C.P. 7 for McCrory to 
respond to defendant Kennedy's third-party plaintiff motion has passed. McCrory has 
herein timely replied to Kennedy's Objection to Motion for Enlargement of Time, and 
hereby requests this Court vacate the August 17 hearing date~ based on Kennedy's 
improper motion premised on the vague and unlawful purported "Confidentiality 
Agreement" contract or, in the alternative, move the hearing to August 31, when other 
motions before this court are to be heard. 
Finally, after review of documents listed in this Court's ten-page Record of 
Actions and a review of applicable law, McCrory requests this Court deny Kennedy's 
Motion for Contempt and award McCrory attorney's fees and costs for having to defend 
such an unsupported and frivolous motion. 
Dated this /3+k... day of August 2010. 
MACOMBER LAW, PLLC 
Arthur B. Macomber 
Attorney for William L. McCrory 
8 
.0
l1 l i1[fiua i ;
2
il
k-
SC 38417-2011 Page 1498 of 2676
Aug. 13. 2010 5:02PM Macomber Law PLLC No. 0251 P. 10/10 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the (3'f\ay of August 2010, I caused to be 
served a true and correct copy of the foregoing: 
REPLY TO DEFENDANT KENNEDY'S OBJECTION TO MCCRORY'S 
MOTION FOR ENLARGEMENT OF TIME; REQUEST FOR DENIAL OF 
KENNEDY'S MOTION, VACATION OF HEARING, OR DELAY OF THE 
HEARING TO AUGUST 31, 2010; AND REQUEST FOR FEES AND COSTS 
Peter Erbland [ ]. U.S. Mail, Postage Prepaid 
Paine, Hamblen, Co.ffm, Brooke & Miller, LLP [ ] Hand Delivered 
701 Front Ave., Ste. 101 w Overnight Mail P.O.BoxE Facsimile: 664-6338 
Coeur d'Alene, ID 83816-0328 
Main Phone: 664-8115 
FAX: 664-6338 
Attorney for Defendant Mike Kennedy 
Michael Hanian 
~ ~ [ ] U.S. Mail, Postage Prepaid 
P.O. Box 2155 [ ) Hand Delivered 
Coeur d'Alene,· ID 83816 [ ] Overnight Mail 
FAX: 676-1683 J><J Facsimile: 676-1683 
Scott Reed [ ] U.S. Mail, Postage Prepaid 
P.O. Box A [ ] Hand Delivered 
Coeur d'Alene, ID 83 816 
J>J 
Overnight Mail 
Main Phone: 664-2161 Facsimile: 765-5117 
FAX: 765-5117 
Attorney for Defendanr Mike Kennedy 
Starr Kelso ( ] U.S. Mail, Postage Prepaid 
P.O. Box 1312 [ ] Hand Delivered 
Coeur d1Alene, ID 83816 ( ] Overnight Mail 
FAX: 664-6261 :K1 Facsimile: 664~6261 
Attorney for Plaintiff Jim Brannon 
I 
Arthur~ 
Attorney for William L. McCrory 
9 
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STAr~ u~ \Uf\1~U _ Q81 G IN A L 
COU>lTV o= KOOTENM J 
riLE"· 
STARR KELSO 
1\trorney l.il Law ./12445 
P.O. Box 1312 
CliCUr d'Alene, Idaho ~:~816 
Td: 208-765<~260 
Fax: :!OR-664-6261 
/\Homey fi:.H: Plainriil Brannon 
~#~38 (/:> 
2010 MJG 16 Pri 4: 42 
CLERK DISTRICT COURT 
JN THE DTSTRICT COl JRT FOR THE FfRST JUDICIAl, DISTRICT <'JF 
TJ.IF STATE OF JDAHO, IN AND FOR TilE COUNfY OF KOOTI.·:NJ\1 
JIM BRANNON. Case No. CV -09-1 00 I 0 
Pl:1intiiL 
AFFIDAVIT OF Sli\RR KELSO 
VS. 
CI.T'l OE_COI·:UI~ D'ALENE. IDAHO. 
a municipnl corpor:Hion. d.nl. 
n~rendants. 
s·r/\TF OF IDAHO 
ss. 
Counly of Kootenai ) 
COMES NOW s·rARR Kl~LSO. cmd being duly sworn upon oath hcrchy stntes and 
t~sl'i lii!s as follows: 
I. I am ovt:T the age or cighte~n y\.~a.•·s, competent h> testify. and m<~k~ the following 
slnWmcnts and tc::;timony upon P'~rsonul lmowlcdgl; and would so l\.~St.i fy i r called to 
(j,;~ti1)' in any Cnurtrcgarding th~;; mancrs .staL~;d and tcstitied Lo h,~n~in: 
2. That I am the allorncy lc1r Lhc plaintitt: .lim Brannon. in this matt~r: 
3. That., ask,~d William L. McCrory to p1·eparc a.n (:al'lidavit of his l'indings t()llowing his 
review of the City of Coeur d'Ak~JH: Novernher 3, 2009 Cien~ral Ekc:tion docum~nts 
hdd hy K(J( .. Il~~nai County~ 
4. That T hdpt:d Willin.m L. McCrory put his statement inlo n.n ''atlithlVit" thrnmL: 
5. That T likd till: affidavit of Willimn I,, McCrory with the Distrk:t Courr Clerk on July 
9. 2010:. 
AFFIDAVIT OF STARR KnLSO RE(TARDING MCCHORY 
i\i U I .  
0
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(L At no tim~~ did I contact Tnm H::.1sslingc.r as alk,;c<.l in th<..~ "MOTION FOR 
<..::ONTFMPT OF COURT'' sign~d by Scott \V. Rc~d rcgMding th~:: liling of the 
aflidavit o!" William 1 .. McCrory; 
~ 002/008 
7. At no timr: did 1 ask or din.:ct nny person tn cnnLact Mr. lla~~lingcr 10 ndvil\e him that 
the aftidavi 1 or William 1... McCrory wns liled with t.hc l)i~tricl. Cnurt Clerk: 
X. AI' no time did l imply or in any 1mmner cnmmunicat<..~ with any person that they should 
conn:1ct Mr. llasslliugcr. or· any mcmh~~r ofthc:: prt.~ss. that the allidavit of William L. 
McCrory was 1ikd with th~.: l)istrict Court Clt:rk; 
9. Thatl.hc af'lidavit t'f William L Mc.Crory wa~ l.ilc.d hy rnc. upnn my professional 
d~termination. that it was neces:-;ary lO l.i.le such an artidnvit (I) in order to 'ountcr. and 
oppose, the.:. multiple afl'iduvits tiled by Dcft!mlanl Kennedy's ,ntnmcys thai purporl 10 
:mnc. or ut least imply, that th~:: City of Coeur d'Alene Novcmbc.;~r 3. 2009 General 
l·~lecticm ,.vas run an.d conducted properly and (2) provide th~ l()ttndation for the tiling 
of a second am..::nd~:d complaint to establish~~ basis tC.u· suhmilling evidence allrial on 
the issw .. ~ or malconduct 
I 0. T was contacted hy 'l'om Hasslingcr. ul' the c·ocur d'Alene Press. about July 15. 20 I 0. 
rL~gardin~ rhc affidavit of William L. McCrory that I filed. This ·wus the tirst 
knowkdg(~ tJKII I had that Tom Tiasslinger was aware or tht: urlidavil; 
II. '1\Hn Uassiingcr advised me that he was going to wrik (J sh'Jry pc:rwining to th~ 
ntlidavir. oi'Willimn L. McCmry and he ask(..~d irt h::u.l any comment.. r advised Mr. 
1-Jas::;lin_!.!.(~r· rhal I had no comment I '·was surpris~.:d that 1h~ article written by Mr. 
l.hl$Siingc.:r stated lhnt I had declincu corrul'l(:nt. and then rrnc,~cdcd to LJUotc me as 
S<Jying something to the el'li!ctthat "it speaks l()r it~clr· and thnt ''it is what it is.'" 
12. On th~ morning nf July 16. 20 J 0 while al my onicl: I w<1s conrnct:ed by Wil1iam L. 
McCrury who inquired as to whether or not h~ could post his a1Tkbvit on~~ website on 
the inh.:rnL~I sin(~C it had heen written about in the Co~:ur d'Aicn1.~ Pn:.•s.-: ar!ick of that 
day. 
1 J. I advi~<..~d Willinrn L McCrory that bccaus~..~ his al'fidavit w~1s n f\Ubiic record. and 
h~~cnusc: Tom l"lasslingcr had wriu~n an artick ahout his aftid::JVit in the Coeur d"Aicm: 
Pr~~ss. t:hot I was not aw:u·c of any rca~on that hL: could not post his u!Tidavit on the 
2 AI·}'J.I)AVIT ()r' ST/\RR KELSO REGARDING MCCRORY 
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internet.! inl'ormcd Mr. McC'rory th::11 irhc pi'•Stl!d his atlidavil. that i1 should be: a copy 
with the lik tht~ stamp frnm the District Court Clerk retlccting th<:tt i: was a public 
dm.:urnr..~nt t.hat h;.1ll b~:..:n likd with the Court; 
14. Thnt at no tim~: have I been nw~m:: of any <wth:.r or rcquirt::m~nt that the infoml<:llio.n 
contain~d in William 1 .. McCrory's aniduvil wns ret.juin~d to bt:, or (~vcn should he. 
filed wirh th~.: Coul'1 "in c.mncnt'' or under "seal." 
15. Th~~ anicbvil of William L. Mc.:.Crory Wal:l scrvcd.likt! ~my 1.Hh~r m~mcr fil~:~d with the 
Cou11. nn J\..·hdm(.~ll hHll<1n. ntt:nrncy lor th.; City and We.athcr:s and Stolt W. R~~;;d and 
Peter C. Erbland the attorneys for Mr. K~m1cdy on the 9111 day of July, 2010 with U.S. 
postage prt:paid thereon. l.lndt..'T normal circum:;:tn.nces this mailing would h;.tvc reached 
Sc.otl W. R~.:~.:d on m before July 12, 20 I 0; 
16. I was rK·vt.:r con1actcd oy Mr. Rt:cd. or by any othN attomcy dirc,:tly or indir<;;ctly 
involved in this cnsc. regardi11g the tiling of William L. Md.:rory's nffid~1vil. lt was 
ncvt~r sugt!~~.st.cd to me that Mr. McCrory's aftidavit should be kept cnnfidenti~1J and I 
was nt.'vcr asked w plncc the said ::11'1idavit in some sort of'"in cmncrn'' or ··s~al~.:d'. 
slut us.: 
17. I am una war\~ nf any nttempl hy Mr. R~:~cd. or any other auorn4.~y. l.n have rhe affidavit 
ur Wilklll1 L. McC~rory placed under "in ..::amcro." prot4.1Clion or· in n ··~cn.led .. str·llUS. 
18. Mr. lh~l~d·s implied umbrage that someone (allegedly J.UY r~rn.:·scnt~Jtive) contacted 
··rom 1-la: . ;slingcr and rold him Lhal a document had b~t:.n flied with I he Court. and lhar 
~uch conduct i$ somehow inappropl'inh.~ is nothing sl.lt)rt or bughablt:. l"ndccd, Mr. 
Reed has a known ,.,~cord of having. "Lipped oil" a local t;.thloid blof"~ (that operates 
undc.r sm.n~ ~ort or nn umhrdb of the Spok~srnrul-Review) of lb~~ t~xisLcncc of 
docunk~nts lhat hnve not even been likd with the Comt and providing this t~lhloid wit.h 
a tupy of sniu un filed documclll. 
i 9. /\tlachcd ht~reto as Exhibit A is a copy nf th'~ ;;~~mail :-.cnt by Greg !'n'n with a wpy of 
his affid:.1vit armch(:!d. Attached hereto ilS Exhib.iL B is a ~.;opy of a pnsr on tht! said 
tabJoi.d bl(1g, dated March I" 2010 rcg.an.Jing lhc oftidavit of U.S. Army Sgr. Gregory A 
Pn)lt .. Tl1t..~ Ius I few \vords of this posl, "Sec: A ffida.vit hen:." rt:.~w:d. :·, copy nf Sgt. 
!")roll's aJiidnvit (T:xhihil C) which clearly reflects that on l'dmmry 26111 • two days aft~r 
J AFI,.IIJAVI'I" OF S'fARR KELSO Rt-:CiARDING MCCRORY 
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Sgt. Prolt t .. mailt!d a copy or his arJidnvil, that Scott W. R~!:!d All<)rney at Law taxed 
the allidavit that was posted on the tahlnid to tht:. p~rson who numag~~s lhc tahloid. 
:20. I n.;lain tho;:: originn.l of the affidavit ofGrc.gory Pron. Th<: original IIi. this anidavil ha$ 
not vet been tiled with the Court. 
' 
I >A TED th_~.:~ ,11_ day of August 20 I 0. 
___ .................. B1-c+:k~l.rdtv.:.~~~----.. -·----...... ________ _ 
Starr Kelso 
Sl IB~~C.~lJ~ED AND SWORN to hcli.>rc me. the umlt.•rsign"~d Notary Puhlil- nn§'/tnp/J. ... doy of 
,._ :\U!?'IStf·' ,../ . . ." / ~~ 
. , . -· ' -.£_~. . ; . . I --.. ~ '·'..~;._j .• ~~f-1.;{";1/ ... '--··<,.~.:) ("''/ . ./. {'· ... ~ N<r,vKi~v·rtrnQfj76.R),n.A.rt6 +ll' ~\-~~ 
Rc$iding at.'··.,_, .... '..;{£/./_'!;_(::: ................. _ .. __ .: ..... ,...... i . ...._ } ~ 
My Commis.Sii:in ~:.-.;pin..:~: .</.~;·.'~!.· 'ii \. ~J'R;.om.l,<(", .: ~ 
..... '/ ..... ~ ... -~ ...... ,__ ":!!- ~\. '[...U!i4'P"' / ~ 
... ,f."R'l"l~"-"I"'A'l'l'' ()J'' ''I .. (.'Vlt.'l"' A I' d [) 1· ~ """C~j}~··,.~u.~~Q,./' C ~ . r t." :, .. · ,., .!~ " • . .~: .copy w~s axt! to ~ cnl•tUll!'l 1";1-;1 .. rr. ~Jt'~tirers 
:-tltorncy M1chad I. Iaman and IJclcndant Kennedy· s attorneys Scott Keed and l e{f!r~rbland. and 
William L McCmry's attorney Art Macomber, on l.h!:, 16111 day of August, 20 I 0 . 
.;.;~-::;:f~ (c.e.l ~·...-~_ ... 
. . !., ... .. 'fC: ... v~ .. ~· .... _ ... __ 
St:,m Kelso 
.:J. AFJ·lDAVJl OF STARR KELSO IH·:(1AI~I>ING MCCRORY 
I
l " ni l l l )r l
m l J s() UUlag~ e
 11'1,;:: i i al f Grc. r l 111"this u
h, 
) . l- r st. J O
. .................. C :k~l.rdtv.:. ~ __ ._ .. _. ____ ......  .  ..  
· 1· ''j ' T }
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Subj~:cl Affidavit 
1 :rom: <r,rut'tga(i'i~aol.~~(•m> 
Sent: f'ch 24, 20W B I :JN:35 AM 
To: sl;arr.kclso@,,c..·rizun.nct, Sl~Oll.wrced(t1~.vcri1.nn.nct 
Gentlemen, 
~ 005/008 
Page I of I 
Attached is the notarized <:~ffidavit. I will sent the original to Starr Kelso as per his request. Expect it to take from 
10-14 days to arrive. 
Greg 
hup://wchmai l-rn.ncr11:.·.t work.nt.:t./ncf.lnai 1/Jriv~::r'!nirnlct·"'dcggctcma i l&.fh·"·l N BOX&pag~o:-"2... 8/14/2010 
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Brannon Won Contested Soldier Ballot 
DFO 2:56p.m. on Marr,h 1 Comments (13) 
U.S. Army Sgt. Gregory A. Proft, now of Fort Benning. Ga., Ms submitted an C:lffitlavit that reports 
that he voted absentee for losing candidate Jim Brannon in the Coeur d'Alene City Council elections 
last November. Proft'? You may remember him as an individual whose vote was questioned by 
Brannon because he t1as never lived in Coeur d'Alene. In his affidavit, Proft said that he lived in Post 
Falls from August 2001 to August 2002. He left his family in Post Falls while he moved on military 
orders to several locations. In 2006, he sold the Post Falls home and moved his 1'3mily to Fort 
Benning. Upon asking for an absentee ballot in 2009, he was given one that listect his address as the 
county courthouse in Coeur d'Alene. Sgt. Proft concludes: "With regards to the Mike Kennedy and 
.Jim Brannon race in the November 3, 2009 City of Coeur d'Alene General Election I voted, on the 
absentee ballot that 1 returned to Kootenai County. for (hand printed) Jim BRANNON." See: 
Affadavit here. 
;:~j, lJ 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
ll-J THE DISTRICT COURT FOR THE FIRST WDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
llMBRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
STATEOFIDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
Case No. CV-09-10010 
AFFIDAVIT IN SUPPORT OF 
MOTION TO COMPEL 
WITNESSES TO ATTEND TRIAL 
STARR KELSO, being first duly sworn upon oath, testifies as follows: 
ORIGINAL 
1. I am the attorney for the Plaintiff Jim Brannon, over the age of 18, competent to 
testify, and I make the following statement based upon personal knowledge; 
2. I investigated the process and procedure to compel the attendance of material witnesses 
Paquin, Parkes, Dobslaff, and Friend at depositions in their respective locations in 
·/''·Canada. I also investigated the process for material witness Gagnon in California.; 
3. In order to require their respective attendances in each instance it would require the 
issuance of a Kootenai County subpoena, the retaining of an attorney in the respective 
area of Canada and California, the filing of a proceeding in those locations, the 
issuance of a subpoena from each of those locations, the service of the subpoena on the 
witnesses, and the holding of the deposition in said locations. 
1 AFFIDAVIT IN SUPPORT OF MOTION TO COMPEL ATTENDANCE 
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4. The cost of undertaking the process outlined above is prohibitive and Plaintiff does not 
have the fmancial ability to undertake such action. 
5. As a practical matter, even if the witnesses were forced to be present at their respective 
depositions in those locations it is my opinion given their either outright avoidance of 
all attempts to contact them such as has been done by Alan Friend and Tammy Farkes, 
or their initial willingness to at least provide affidavits reflecting where they live and 
for whom they voted in view of their "change of heart" after being in contact with 
Defendant Kennedy's counsel Scott Reed, it can be expected that they would refuse to 
testify as to for whom they voted in said Seat 2 race. This would necessitate a hearing 
with the Court, the entry of a Court order compelling their testimony, and a new 
deposition. Obviously given the location of the residences of these named individuals 
an Order of the Court requiring them to testify as to for whom they cast their respective 
vote would be difficult if not impossible to enforce. 
6. If the Court Orders these witnesses to appear in Court and they fail or refuse to comply 
with the Order of the Court, in that case, the Court should consider that they are not 
residents of the City of Coeur d'Alene, not qualified electors in the 2009 City of Coeur 
d'Alene General Election, and hold their votes illegal and deduct the number of illegal 
votes from Defendant Kennedy's total given the obvious obstruction that has occurred 
in the case of Paquin and probably has occurred in the case ofthe others. 
DATED this 16th day of August, 2010. 
4udcd---
S Kelso 
~U" ..... H/ .... B AN SWORN to before me this 16th day of August, 2010. 
CERTIFICATE OF SERVICE: A copy was mailed to Defendant City et.aL's counsei Mike 
Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on the 16th day of 
August,2~ 
Starr Kelso 
2 AFFIDAVIT IN SUPPORT OF MOTION TO COMPEL ATTENDANCE 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
1621 N. 3rd St. Ste. 600 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT IN AND 
FOR THE COUNTY OF KOOTENAI, STATE OF IDAHO 
JIM BRANNON, 
Plaintiff, 
Vs. 
) 
) 
) 
) 
) 
CITY OF COEUR D'ALENE, IDAHO, a ) 
municipal corporation; SUSAN K. WEATHERS, ) 
in her capacity as the City of Coeur d'Alene ) 
City Clerk; MIKE KENNEDY, in his capacity ) 
as the incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; LOREN RON ) 
EDINGER, DEANNA GOODLANDER, MIKE ) 
KENNEDY, A.J. AL HASSELL III, WOODY ) 
MCEVERS, and JOHN BRUNING in their ) 
Capacities as Members of the City Council of the ) 
City of Coeur d'Alene; SANDI BLOEM, in her ) 
Capacity as Mayor of the City of Coeur d'Alene; ) 
and JANE AND JOHN DOES A THROUGH Z ) 
whose true and correct names are unknown. 
Defendants, 
) 
) 
CASE NO. CV-10010 
PLAINTIFF'S SECOND 
AMENDED COMPLAINT 
COMES NOW Jim Brannon by and through their attorney Starr Kelso, and 
for causes of action against Defendants, do hereby complain and allege as follows: 
GENERAL ALLEGATIONS 
1 SECOND AMENDED COMPLAINT 
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GENERAL ALLEGATIONS 
1. The Plaintiff Jim Brannon at all times relevant hereto is and have been 
over the age of 18, competent, a resident of the City of Coeur d'Alene, 
Idaho, and was a duly qualified candidate for the City of Coeur d'Alene 
City Council Seat 2 in the November 3, 2009 City of Coeur d'Alene 
General Election. 
2. The Defendant, City of Coeur d'Alene, State of Idaho, (hereafter the 
City) is an Idaho Municipality under the laws of the State of Idaho. The 
City of Coeur d'Alene was and is required pursuant to Title 50 Chapter 4 
of the Idaho Code in general, and Idaho Code Section 50-405, in specific, 
to administer a General Election for officials on November 3, 2009. The 
City of Coeur d'Alene, as a municipality, is specifically exempted from 
the provisions of I.C. 34-1401 providing for political subdivisions, such 
as Kootenai County, from administering municipal elections. 
3. The Defendant, Susan K. Weathers (hereafter Weathers) is and all times 
relevant hereto was the City Clerk of the City of Coeur d'Alene and the 
Chief Elections Officer of the City of Coeur d'Alene and responsible to. 
among other duties, exercise general election supervision of the election 
laws under and pursuant to Title 50 Chapter 4 of the Idaho Code. 
4. Kootenai County, Idaho, is a political subdivision of the state of Idaho. 
(hereafter referred to as Kootenai County). 
5. Daniel J. English (hereafter English) is the Clerk of the District Court of 
Kootenai County, Idaho, and the ex officio Auditor and Recorder of 
Kootenai County, Idaho. 
2 SECOND AMENDED COMPLAINT 
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6. Deedie Beard is and was at all time relevant hereto, based upon 
information and belief, the 'Elections Manager' for and on behalf of 
Kootenai County, Idaho, and acted in a that capacity for the City of Coeur 
d'Alene in the November 3, 2009 City of Coeur d'Alene General 
Election. 
7. The Defendant, Mike Kennedy, (hereafter Kennedy) in addition to being 
a member of the City of Coeur d'Alene's City Council, is and at all times 
relevant hereto was a candidate for the City of Coeur d'Alene City 
Council Seat Number 2 in the City of Coeur d'Alene November 3, 2009 
General Election. 
8. The Defendant Sandi Bloem (hereafter the Mayor) is and at all times 
relevant hereto is and has been the Mayor of the City of Coeur d'Alene 
with election responsibilities under Title 50 Chapter 4 Idaho Code, 
including but not limited to conducting a canvass of the vote at City of 
Coeur d'Alene election held on November 3, 2009. 
9. The Defendants Loren Ron Edinger, Deanna Goodlander, Mike Kennedy, 
A.J. Al Hassell III, Woody McEvers and John Bruning, (hereafter the 
Council) are and at all relevant times hereto are the Members of the City 
Council of the City of Coeur d'Alene with election responsibilities under 
Title 50 Chapter 4 of the Idaho Code, including but not limited to 
conducting a canvass of the vote at the City of Coeur d'Alene Election 
held on November 3, 2009. 
1 O.Defendants John and Jane Doe A-Z are individuals whose true and 
correct names are not known who have, or may have, an interest in this 
matter as adversely affected persons under Title 50 Chapter 4 Idaho 
Code. 
3 SECOND AMENDED COMPLAINT 
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11.Defendants City, Council and Mayor, on or about August 18, 2009 
passed a Resolution No. 09-033 and entered into a contract with Kootenai 
County, a political subdivision of the State of Idaho (hereafter Kootenai 
County), under which the City purported to delegate its, and their, rights, 
responsibilities and authority to administer the November 3, 2009 City of 
Coeur d'Alene General Election. Pursuant to said contract Kootenai 
County was to perform the duties of the Chief Election Official for the 
City of Coeur d'Alene in the administration of the City of Coeur d'Alene 
in the city General Election to be held, and held, on November 3, 2009. A 
true and correct copy of the said Resolution and contract between the 
City and Kootenai County is attached hereto as Exhibit A, and 
incorporated herein by this reference as if fully set forth hereat word for 
word. 
12.Pursuant to said contract Kootenai County, English, and Beard proceeded 
to oversee and administer the City November 3, 2009 General Election 
for and on behalf of the City. That said oversight and administration of 
said election included conducting a 'canvass' of the vote which was not 
part of their agreement under said contract. 
13 .Kootenai County, English, and Beard in overseeing and administrating 
the City November 3, 2009 General Election received, controlled, and 
counted various ballots cast in said election, and declared void, various 
ballots cast in said election. Thereafter Kootenai County, English, and 
Beard determined, among other matters, that 2051 absentee ballots were 
cast in CDA ABSENTEE PRECINCT 0073, that Jim Brannon received a 
total of 3160 votes, and Kennedy received a total of 3165 votes. A copy 
of the 'District Canvas' for the Kootenai County, Idaho, City General 
4 SECOND AMENDED COMPLAINT 
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Election' conducted by Kootenai County, English, and Beard, is attached 
hereto as Exhibit B and incorporated herein by this reference as if fully 
set forth hereat word for word. 
14.Interveners McCrory are aggrieved by said actions of Defendant City, 
Kootenai County, English, and Beard by, among other matters involved 
in administrating the election, counting the ballots by machine as opposed 
to hand counting said ballots, and by their further actions or inactions as 
set forth below. 
15.That on or about November 9, 2009 Beard, in her capacity as 'Elections 
Manager', prepared, signed, and delivered a report to the City purported 
'results' of the November 3, 2009 City General Election to the City, the 
Mayor, and the City. A copy of the 'report' presented is attached hereto 
as Exhibit C and incorporated herein by this reference as if fully set forth 
hereat word for word. 
16. That upon receipt of said 'report' the Council upon motion of City 
Council members Loren Ron Edinger, seconded by Councilman John 
Bruning, "to accept the canvass of votes and authorize the City Clerk to 
sign the necessary documents" approved and adopted the canvass of the 
vote conducted by Kootenai County, English, and Beard. The "Motion 
carried." A copy of the minutes of the Meeting of the City Council of the 
City of Coeur d'Alene, Idaho held November 9, 2009, is attached hereto 
as Exhibit D and incorporated herein by this reference as if fully set forth 
hereat word for word. That said "canvass" and "motion" declared 
Kennedy as the "winner" in the election for Seat 2 by five ( 5) votes over 
Plaintiff Jim Brannon. 
5 SECOND AMENDED COMPLAINT 
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17. The City of Coeur d'Alene in the conduct of its said election utilized 
Precincts 0022, 0028, 0035, 0037, 0038, 0039, 0041, 0042, 0043, 0044, 
0045, 0046, 0047, 0048, 0049, 0050, 0051, 0052, 0053, 0054, 0055, 
0056, 0057, 0058, 0059, 0060, 0061, and 0073 (CDA ABSENTEE 
PRECINCT). That some of these said precincts are 'consolidated' (split) 
City of Coeur d'Alene and Kootenai County precincts. That pursuant to 
I.C. 50-408 the City Clerk, Weathers, only has authority to consolidate 
established precincts within the City of Coeur d'Alene and not in 
consolidation with Kootenai County precincts. 
18. The City is required by such statutes as I. C. 50-428, to maintain 'poll 
books' for each precinct. That a copy of the form utilized for said "poll 
books" setting forth information to be maintained in said 'poll books' is 
attached hereto as Exhibit E, a copy of which is attached hereto and 
incorporated herein by this reference as if fully set forth hereat word for 
word. That some 'poll book' pages were not standard and did not contain 
necessary and important information. A copy of such page is attached 
hereto as Exhibit F and incorporated herein by this reference as if fully 
set forth hereat word for word. 
19.Pursuant to Idaho Code Title 50 Chapter 4, and the said contract between 
the City and Kootenai County, a 'poll book' for each precinct for the said 
city election is required. That a 'poll book' for each City of Coeur 
d'Alene precinct except CDA ABSENTEE PRECINCT 0073 was 
prepared. No 'poll book' for said PRECINCT 0073 was prepared, or 
maintained, as required, and none is in existence. A copy of a letter from 
Deedie Beard, Election Manager, Kootenai County, setting forth that no 
such "poll book" for PRECINCT 0073 is in existence is attached hereto 
6 SECOND AMENDED COMPLAINT 
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as Exhibit G and incorporated herein by this reference as if fully set forth 
hereat word for word. 
20. The statutes governing Idaho Municipal elections are set forth in Idaho 
Code Title 50 Chapter 4, "Idaho Municipal Election Laws." Said statutes 
are incorporated herein by this reference as if fully set forth hereat word 
for word. 
21. That pursuant to the "Idaho Municipal Election Laws" the following, 
among other matters, are set forth as election requirements: 
a. The city Clerk "may employ such persons" as he considers 
necessary to "facilitate and assist in his carrying out his functions 
in connection with administering the election laws. I. C. 50-404. 
b. "Any person adversely affected by any act or failure to act by the 
city clerk under any election law ... may appeal therefrom to the 
district court for the county in which the act or failure to act 
occurred ... " I.C. 50-406. 
c. "The city council shall establish a convenient number of election 
precincts within their city ... The city council may establish an 
absentee voting precinct for the city ... " 
d. "Any registered elector in a city may vote at any city election by 
absentee ballot as herein provided. I. C. 50-422. 
e. "Any registered elector may make written application to the city 
clerk for an official ballot or ballots of the kind or kinds to be 
voted at the election. The application shall contain the name of the 
elector, his home address and address to which such ballot shall be 
forwarded. The application for an absent elector's ballot shall be 
signed personally by the applicant ... Application for an absentee 
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ballot may be made by using a facsimile machine ... A person in the 
United States service may make application for an absent elector's 
ballot by use of a properly executed federal postcard application as 
provided for in the laws of the United States known as "Federal 
Voting Assistance Act of 1955." The issuing officer shall keep as a 
part of the records of his office a list of all applications so received 
and the manner and time of delivery or mailing to and receipt of 
returned ballot." I. C. 50-443. A true and correct copy of the 
application for absent elector's ballot for the City of Coeur d'Alene 
is attached hereto as Exhibit H and incorporated herein as if fully 
set forth hereat word for word. 
f. "Upon receipt of an application for an absent elector's ballot 
within the proper time, the city clerk receiving it shall examine the 
records of his office to ascertain whether or not such applicant is 
registered and lawfully entitled to vote as requested ... " I. C. 50-
445. 
g. "Upon receipt of an absent elector's ballot the city clerk of the city 
wherein such elector resides shall write or stamp upon the 
envelope containing the same, the date and hour such envelope 
was received in his office, comparing to ensure that signatures 
correspond ... " I.C. 50-447. 
h. " .. .In those cities which count ballots at a central location, 
absentee ballots that are received may, in the discretion of the city 
clerk, be retained in a secure place in the clerk's office and such 
ballots shall be added to the precinct returns at the time of ballot 
tabulation. The clerk shall deliver a list of those absentee ballots 
8 SECOND AMENDED COMPLAINT 
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received to the polls to record in the official poll book that the 
elector has voted." I.C. 50-459. 
1. "Between the opening and closing of the polls on election day the 
judges of election of such precinct shall open the carrier envelope 
only, announce the absent elector's name, check the (combination) 
election record and poll book to ascertain if the applicant is a duly 
registered elector of the precinct and that he has not heretofore, 
voted at the election, they shall open the return envelope and 
remove the ballot envelope and deposit the same in the proper 
ballot boxes and cause the absent elector's name to be entered on 
the poll books the same as though he had been present and voted in 
person. The ballot envelope shall not be opened until the ballots 
are counted." I.C. 50-450 
J. "The city clerk shall keep a record in his office containing a list of 
names and precinct numbers of electors making applications for 
absent elector's (electors') ballots, together with the date on which 
such application was made, and the date on which such absent 
elector's ballot was returned. If an absentee ballot is not returned 
or if it be rejected and not counted, such fact shall be noted on the 
record ... " I. C. 50-451. 
k. "The ballot box shall be opened and the ballots found therein 
counted by the judges, unopened and the number of ballots in the 
box must agree with the nu..mber marked in the poll book or 
election register as having received a ballot, and this number, 
together with the number of spoiled ballots, must agree with the 
number of stubs in the books from which the ballots have been 
9 SECOND AMENDED COMPLAINT 
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taken. If the number of ballots issued does not agree with the 
number of stubs the election judges shall have authority to make 
any decision to correct the situation; but this shall not be construed 
to allow the judges to void all ballots cast at that polling place." 
I.C. 50-464. 
1. "The ballots and polls lists agreeing, the election personnel shall 
then proceed to tally the votes cast. Under each office title the 
number of votes for each candidate shall be entered in the tally 
books together with the total. .. " I. C. 50-465 
m. "The mayor and the council, within six ( 6) days following any 
election, shall meet for the purpose of canvassing the results of the 
election. Upon acceptance of tabulation of votes prepared by the 
election judges and clerks, and the canvass herein provided, the 
results of both shall be entered in the minutes of proceedings and 
proclaimed as fmal. .. " I.C. 50-467. 
CAUSE OF ACTION TO SET ASIDE, VOID, ANNUL 
THE ELECTION ALL OR IN PART 
22. The above paragraphs 1 through 21 are realleged hereat as if fully set 
forth hereat word for word. 
23. Plaintiff Jim Brannon is an elector in the said City of Coeur d'Alene 
election, was a candidate in said election for Seat Number 2 held by 
Kennedy, and is aggrieved by the acts or failure to act on the part of the 
Defendants City, Mayor, Council, Weathers and County of Kootenai, 
English, and Beard as more fully set forth herein and is entitled to appeal 
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the above said election, and election results, and obtain an Order of this 
Court setting aside, voiding, and/or annulling the said election pursuant to 
Title 50 Chapter 4 and Title 34 Chapter 20 of the Idaho Code. That the 
Defendants failed to follow and comply with the "Idaho Municipal 
Election Laws" and as a direct and proximate result of said failures 
erroneously, because by the resultant casting and counting of improper 
ballots, and unknown ballots, in a number that would change the election 
results, awarded Kennedy votes totally 3165 and Plaintiff, Jim Brannon, 
3160, and declared Kennedy the winner of the election for Seat 2. 
24. The Defendants failures include, but are not limited to, the following: 
a. Illegally attempted to delegate the statutory election duties of 
Weathers, as City Clerk for the City of Coeur d'Alene, and the 
Mayor and City Counsel to Kootenai County and Daniel J. English 
and/or Deedie Beard; 
b. Failed to require that absent electors furnish timely and appropriate 
requests for absentee ballots and erroneously utilized outdated and 
inappropriate request forms for absentee ballots; 
c. Failed to verify upon receipt of every application for absentee 
ballots whether the requestor is registered and lawfully entitled to 
vote. This occurred, apparently, based upon a misunderstanding 
that they, collectively, "are not the residency police," and that such 
failure resulted in ballots illegally being cast and counted in a 
number that exceeds the difference in the vote totals counted in 
favor of Plaintiff Jim Brannon and Kennedy in said election and 
said difference would change the outcome of the election. 
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d. It is alleged upon the information available to Plaintiffs McCrory 
at this time, and belief, that ballots that should not have been 
counted include, but are not limited because others may be 
identified through discovery or trial, the following; Ronald Prior 
and Susan Harris Precinct number 37; Dustin Ainsworth Precinct 
54; Nancy White, Precinct 54; John and/or Jane Doe representing 
the two absentee ballots that were counted but to which there is no 
known name or accounting; Tammy Farkes Precinct numbers 0048 
and/or 0073; Monica Pacquin Precinct numbers 0055 and/or 0073; 
Gregory Proft Precinct numbers 0054 and/or 0073; and Alan 
Friend Precinct numbers 0051 and/or 0073; Denise Dobslaff, 
Precinct number 0073; Kimberly A. Gagnon, Precinct 0073; 
Rahana Zellars Precinct 0056 who was a County resident who was 
given and voted a City ballot, and the following named persons 
for whom the poll books do not document which ballot they 
received and voted and for whom there is no documentation of any 
kind that verifies, or establishes, which ballot they were provided 
and voted: 
PRECINCT 22: 
Cerenzia, Judith 
Porter, Keith 
Sonnen, Benjamin D. 
PRECINCT28 
Bendell, James 
Blonaquist,Jlndrevv 
Newkirk, Roy 
Riggs, Sandra 
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PRECINCT35 
Berg, Susan K. 
PRECINCT38 
Chamness, John Mitchell 
Crawford, Rachael Noel 
Chappius, Brian Alexander 
Chipman, Allisa C. 
Costello, James Vincent 
Dick, William E. 
Donofiio,JoelJohn 
DeRyan, Alex H. 
Dawson, Jill Beatrice 
Horgan, Kimberly Brooke 
Horgan, Christopher John 
Hutson, Lucas Samuel 
Hutson, Lindsay Marie 
Martin, John F. 
Nipp, Teri Ann 
Pelsma, Megan 
Richardson, Teresa M. 
Robinson, Babette N. 
Richardson, William G. 
PRECINCT46 
Barrett, Sharon Louise 
Cornwall, Martha 
DeHaas, Kelsi Rae 
Deitz, Tara Marie 
Essman, Gary 
Gardner, Valeta G. 
Lantzy, Evan McKay 
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McKain, Joshua A. 
Osborne, Derek Ryan 
Osborne, Nicole Anne 
Purdy, Janice L. 
Pooley, Heidi Marie 
Spencer, Vinetta R. 
Scaletta, Kathryn Ann 
Scaletta, Michael J. 
Trottier, Richard 
Zimmerman, Donald E. 
PRECINCT49 
King, Roger 
King, Violett D. 
PRECINCT 50 
Poole, Cameron M. 
Roberts, James S. 
Ryba, Mary Lee 
PRECINCT 61 
Hall, Sandra Sue 
Helmuth, Von M. 
Koerner, Mark F. 
Shea, Robyn E. 
e. Failed to properly handle, process, and account for absentee ballots 
in the manner prescribed by Idaho statutes, including but not 
limited to eight hundred seventy seven (877) absentee ballot return 
envelopes with anomalies reflecting that they did not comply with 
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Idaho Code sections 50-446 and/or 50-477 and/or had some other 
type of anomalies such as a "whited out" signature; 
f. Failed to maintain proper and official "poll books" for various 
precincts including but not limited to CDA ABSENTEE 
PRECINCT 0073 from which an accurate account of City of Coeur 
d'Alene ballots, and absentee ballots requested and timely 
received, can be identified and verified in a number that would 
change the election results; 
g. Failed to confirm that the number of absentee ballots received and 
counted were properly accounted for and verified. That such 
failure resulted from a failure, in part, to maintain proper and 
accurate 'poll books' in a number that alone, or in combination 
with illegal absentee ballots cast and counted, would change the 
election outcome. 
h. Counted at least two (2) more absentee ballots in the final vote 
tally than were actually documented, accepted, and not voided as a 
result of the failure to keep and maintain a proper "poll book" or 
accounting of ballots for Precinct 0073, and that such failure 
prevents Plaintiff Brannon from verifying the validity of absentee 
vote totals. That such failure in connection with other failures of 
Defendants amount to a total that would change the election 
outcome. Additionally, the "Absentee Ballot Report-Kootenai" in 
existence on November 6, 2009, (attached hereto as Exhibit I 
which is incorporated herein as if fully set forth hereat word for 
word) three days after the said election, reports that 204 7 absentee 
ballots were received with five (5) ballots voided. Further, the 
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"Absentee Ballot Report-Kootenai" in existence on November 16, 
2009 (attached hereto as Exhibit J which is incorporated herein as 
if fully set forth hereat word for word) seven days after the 
approval of the canvass by the Mayor and City Council, reports 
that 2049 absentee ballots were received with seven (7) ballots 
voided. Both the November 6, 2009 and the November 16, 2009 
"Absentee Ballot Report-Kootenai" report that 2042 absentee 
ballots were cast and counted when the canvass prepared by 
Kootenai County, English, and Beard, and adopted by the Mayor 
and City Counsel reflect that 2051 absentee ballots were cast and 
counted. The difference in these absentee ballot totals would 
change the outcome of the election. 
1. Failed to properly maintain the poll books for various precincts 
including, but not limited to, Precinct numbers, 22, 28, 35, 38, 46, 
49, 50, 57, and 61, which are 'consolidated City of Coeur d'Alene 
and Kootenai County precincts, so that Plaintiff can not verify in at 
least 53 instances whether the proper ballots for the said election 
were issued to and cast by a significant number of recorded voters, 
which is far in excess of the five ( 5) vote difference between 
Plaintiff Brannon and Kennedy, and in excess of the Dan Gookin-
Deanna Goodlander race and would change the outcome of the 
election. 
J. Failed to prevent the receipt of illegal votes cast and counted in a 
number and amount that total, due to the receipt and counting of 
said ballots, a number, based upon current information is available 
to Plaintiff Brannon that would not only change the result of the 
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election for Seat 2 but the other "races". The identification of the 
purported electors in addition to those set forth above will be set 
forth at the time of trial in this matter with appropriate notice to the 
Defendants. 
k. Failed to prevent at least one Kootenai County resident from 
voting in a City of Coeur d'Alene precinct on a City of Coeur 
d'Alene ballot. Plaintiff Brannon alleges upon the information 
available to him at this time, and belief, that the ballot of Rahana 
Zellars should not have been counted as a City of Coeur d'Alene 
election ballot but rather should have been a Kootenai County 
ballot based upon her address listed in the 'poll book' for Precinct 
56 when said address reflects a Kootenai County address as 
opposed to a City of Coeur d'Alene address. This would indicate 
that she should have voted in Precinct 57 on a Kootenai County 
election ballot. This fact, along with the said 53 named other 
persons for whom it can not be documented which ballot they 
received and voted, would change the result of the election for Seat 
2. 
1. Failed to conduct a canvass of the election and the ballots cast and 
when the purported and documented vote tally presented to them 
reflected that more absentee votes than the number actually 
accounted for as having been received were counted. Said number, 
nine (9), (or two in combination with the other votes cast and 
counted illegally) is in excess of the difference between the total 
votes deemed voted for Plaintiff Jim Brannon, and Kennedy, 
which was five ( 5) votes, and thus the errors in, conducting the 
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election, canvassing, counting votes and in declaring the result of 
the election would change the vote totals in an amount that would 
change the election results for Seat 2 and invalidate the entire 
election. 
m. Defendants failed to properly administer the City of Coeur d'Alene 
November 3, 2009, election pursuant to Title 50 Chapter 4 Idaho 
Code and said failure and compounding failures including, but not 
limited to, improperly attempting to delegate authority to Kootenai 
County, English, and Beard, no preparation of a 'poll book' for 
Precinct 0073, consolidation of City of Coeur d'Alene and 
Kootenai County precincts with no record of the type of ballot 
provided and cast by numerous electors, no verification of 
respective applicants' for absentee ballots legal status to vote, and 
permitting at least one Kootenai County resident to vote in a City 
of Coeur d'Alene precinct and to vote a City of Coeur d'Alene 
ballot constitutes such malconduct on the part of Defendants to a 
degree that the ballot count is incorrect in a number that would 
change the entire election, including but not limited to Seat 2, that 
the election should be set aside, voided, and or annulled all or in 
part. 
PRAYER FOR RELIEF 
WHEREFORE PLAINTIFF prays for relief from the Court as follows: 
1. For Judgment declaring that the 2009 City of Coeur d'Alene municipal 
election set aside, void, and annulled in total and ordering that a new 
election be held; and 
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2. For Judgment declaring the 2009 City of Coeur d'Alene municipal 
election for Seat 2 is set aside, void, and annulled and ordering that a 
new election be held; and 
3. For return of the posted cost bond and costs against Defendant City of 
Coeur d'Alene; and 
4. For such further and other relief as the Court deems just. 
DATEDt. /bdayofAugust,2010. 
~v~ 
Starr Kelso, Attorney for Plaintiff Brannon 
VERIFICATION 
STATE OF IDAHO ) 
ss. 
County of Kootenai ) 
Jim Brannon, being first duly sworn upon oath, hereby declares and verifies 
that he has read the foregoing Complaint, and upon personal investigation, states 
that the facts stated therein are, in his belief, true and correct. 
DATED this //Aday of August, 2010. 
r~ 
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RESOLUTION NO. 09-033 
A RESOLUTION OF THE CITY OF COEUR D'ALENE, KOOTENAI COUNTY, 
IDAHO AUTHORJZING THE BELOW MENTIONED CONTRACTS AND OTHER 
ACTIONS OF THE CITY OF COEUR D'ALENE INCLUDING A CONTRACT WITH 
KOOTENAI COUNTY FOR CERTAIN ELECTION SERVICES; THE ANNUAL 
AGREEMENT WITH SCHOOL DISTRICT 271 FOR SCHOOL RESOURCE OFFICERS 
AND CHANGE ORDER NO.1 FOR LANDINGS PARK, PHASE II. 
WHEREAS, it has been recommended that the City of Coeur d'Alene enter into the 
contract(s), agreement(s) or other actions listed below pursuant to the terms and conditions set 
forth in the contract(s), agreement(s) and other action(s) documents attached hereto as Exhibits 
"1 through 3" and by reference made a part hereof as summarized as follows: - · 
I) A contract with Kootenai County for certain Election Services; 
2) Agreement with School District 271 for School Resource Officers; 
3) Change Order No. I for Landings Park, Phase II; 
AND; 
WHEREAS, it is deemed to be in the best interests of the City of Coeur d'Alene_and the 
citizens thereof to enter into such agreements or other actions; NOW, THEREFORE, 
BE IT RESOLVED, by the Mayor and City Council of the City of Coeur d'Alene that the 
City enter into agreements or other actions for the subject matter, as set forth in substantially the 
form attached hereto as Exhibits "1 through 3" and incorporated herein by reference with the 
provision that the Mayor, City Administrator, and City Attorney are hereby authorized to modifY 
said agreements or other actions so long as the substantive provisions of the agreements or other 
actions remain intact. 
BE IT FURTHER RESOLVED, that the Mayor and City Clerk be and they are hereby 
authorized to execute such agreements or other actions on behalf of the City. 
DATED this 18th day of August, 2009. 
Sandi Bloem, Mayor 
ATTEST 
Susan K. Weathers, City C_lerk 
[Resolution No. 09-033: Pagel of2] 
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Motion by ______ , Seconded by ______ , to adopt the foregoing 
resolution. 
ROLL CALL: 
COUNCIL MEMBER KENNEDY Voted 
COUNCIL MEMBER BRUNING Voted 
COUNCIL MEMBER MCEVERS Voted 
COUNCIL MEMBER GOODLANDER Voted 
COUNCIL MEMBER HASSELL Voted 
COUNCIL MEMBER EDINGER Voted 
was absent. Motion 
----------- ---------
[Resolution No. 09-033: Page 2 of2] 
Ex A -z_ 
 
---
· 0 J
2-
SC 38417-2011 Page 1531 of 2676
AGREEMENT 
THIS AGREEMENT, made by and between the City of Coeur d'Aiei'J$. a municipal 
corporation of the state of Idaho (hereinafter referred to as "the City"), and Kootenai 
County, a political subdivision of the state of Idaho (hereinafter referred to as "the 
County"); 
WITNESSETH: 
WHEREAS, the City and·the County, pursuant to the provisions of Idaho Code§ 67-2332, 
may enter into agreements enabling each to cooperate with the other to proyide services 
and facilities for their mutual social, political and economic advantage; and 
WHEREAS, upon request and recommendation of the City Clerk, the City Council at its 
regular meeting on the 18th day of August, 2009 found and declared it to be in the best 
public interest of the City to utilize the office of the Clerk of the District Court of Kootenai 
County, Idaho, who is the ex officio auditor and recorder for the County, to conduct the city 
elections for the City to be held on November 3, 2009 under the supervision of the City 
Clerk. 
NOW, THEREFORE, in consideration of the premises, it is agreed: 
1. The Clerk of the District Court, subject to supervision and direction.of the City Clerk 
and further subject to and in accordance with all the pertinent provisions of Titles 34 
and 50, Idaho Code, shall perform the following duties of the Chief Election Official 
for the City in the conduct of the city election to be held on November 3,. 2009, 
including but not limited to: 
a. General supervision of all election judges, clerks and other election officials 
for each polling place in each precinct. 
b. Comply with and require compliance by all election judges of the provisions 
of Titles 34 and 50, Idaho Code. 
c. Prior to the city election, carry on a program of in-service training for all 
judges, clerks, and other election officials for the administration of the 
election laws in the conduct of said election by said local election officials. 
d. During the registration of qualified City electors, update all registration cards 
to determine whether or not such .have previously registered, to otherwise do 
all other things required by law in maintaining and keeping current 
registration records of qualified electors for the city elections, and to provide 
poll book computer printouts for each precinct for the city elections. 
e. Subject to any applicable election law, devise, prepare and use in the 
administration of the city elections, the ballots, papers, documents, .records 
£)< A- 3 
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and other materials and supplies required or permitted by the pertinent 
election laws, or other necessary requirements fn the administration of the 
city electrons. 
f. Provide one or more pieces of machinery or equipment necessary to 
automaticaliy examine and tally optical scan ballots upon which a voter 
records his or her vote, and shall otherwise comply with, and require 
compliance by all election officials pursuant to Chapter 24, Title 34, Idaho 
Code, as to the use of said vote tally system and in particular the following: 
1) Section 34-2414: Prepare, provide and distribute all b~llots, printed 
matter, and other supplies within a proper and reasonable time before 
the election to each election board at each polling place within each 
precinct; 
2) Section 34-2415: Prepare polling places for election by each election 
board of each election precinct; 
3) Section 34-2416: Prepare all machines and equipment for the said 
election, thoroughly inspecting and testing the computer or vote tally 
machines before and after counting the optical scan ballots to be able 
to file a certificate as to the ·accuracy of said vote tally machines; and 
4) Section 34-2418: Prepare optical scan ballots. 
g. Comply with the provisions of Chapter 10, Title 34, Idaho Code (Absentee 
Voting), and in particular by providing an absentee elector polling place, the 
voting booth and other necessary supplies as required by law. 
Through and including any election contests: 
1. The City shall publish any and all electionnotices required for this election. 
2. The City shall pay the County an administrative fee for the reasonable costs and 
expenses of the Clerk of the District Court in performing this agreement in the 
applicable amount shown below: 
Registered Voters Fee 
5,000 or fewer 300.00 
5,001 to 10,000 400.00 
10,001 or more 500.00 
In addition, the City shall pay and reimburse the County for its proportionate share of the 
reasonable costs and expenses incurred by the Clerk of the District Court in performing 
this agreement. 
AGREEMENT TO CONDUCT CITY ELECTION- 2 
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3. The City further agrees to provide a proportionate share of the reasonable 
compensation for election judges and clerks. 
4. The parties agree that the County is the independent contractor of the City and in 
no way an agent of the City, and that no joint venture shall be created by virtue of 
this Agreement. The City shaii have no control over the performance of this 
Agreement by the County or its employees, except to specify the time and place of 
performance, and the results to be achieved. The City shall have no responsibility 
for security or protection of the County's supplies or equipment. 
5. Each party agrees to indemnify, defend, and hold the other harmless, and· its 
officers, agents and employees, from- and against any and all claims, losses, 
actions, or judgments for damages or injury to persons or property arising out of or 
in connection with the acts and/or any performances or activities of that party, or its 
agents, employees, or representatives, under this Agreement. 
6. Each party agrees to obtain and keep in force during its acts under this ·Agreement 
a comprehensive general liability insurance policy in the minimum amount of 
$500,000.00, or equivalent self-insurance, to protect the other party, and its 
officers, agents and employees, from and against any and all claims, losses, 
actions, and judgments for damages or injury to persons or property arising out of 
or in connection with the acts of that party. 
7. Each party shall maintain in full force and effect workers' compensation insurance 
for itself and for any agents, employees, and staff that it may employ. 
8. Each party agrees to comply with all federal, state, city, and local laws, rules and 
regulations. 
9. This Agreement contains the entire agreement between the parties, and no 
statements, promises, or inducements made by either party, or agents of either 
party, which are not contained in the written Agreement, are valid or binding. This 
Agreement may not be enlarged, altered modified or amended except upon 
agreement of the parties hereto. 
10. This Agreement shall be governed by and interpreted under the laws of the State of 
Idaho. Venue for any dispute arising under this Agreement shall be in Kootenai 
County, Idaho. 
11. Reasonable attOrney fees shaii be awarded to the prevailing party in any action to 
enforce this Agreement or to declare forfeiture or termination of this Agreement. 
IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day 
and year first above written. · 
AGREEMENT TO CONDUCT CITY ELECTION- 3 
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KOOTENAI COUNTY 
CLERK OF THE DISTRICT COURT 
Dan English, Clerk 
KOOTENAI COUNTY 
BOARD OF COMMISSIONERS 
CITY OF COEUR D'ALENE 
~L~ 2 
Mayor 
ATIEST: 
'~\MQK'v t- v)J2ftf!w 
City Clerk 
AGREEMENT TO CONDUCT CITY ELECTION- 4 
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' DISTRICT CANVASS KOOTENAI COUNTf, IDAHO CITY GENERAL ELECTION 
NOVEMBsq·3, 2009 
PAGE 003.006. 
PRINTED 11/04/09, 09:58AM 
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11 I 5 14 I 
0037 PRECINCT 37 I 786 175 22.26 1 97 75 I 92 77 I . 85 
86 I . 83 87 I 
0038 PRECINCT 38 I 2665 424 15.91 1 298 110 I 187 224 I 
183 203 I 201 189 I 
0039 PRECINCT 39 I 1631 285 17.47 1 174 103 I 147 134 I 143 
132 I 128 145 I 
0041 PRECINCT 41 I 900 229 25.44 1 131 93 I 121 101 I 
109 108 I 104 119 I 
0042 PBECINCT 42 I 574 143 24.91 1 79 57 I 66 57 I 77 
56 I 73 63 I 
0043 PRECINCT 43 I 784 206 25.28 1 138 68 I 101 
103 I 82 118 I 113 89 I 
0044 P.RECINCT 44 I 944 144 15.25 1 70 71 I 80 61 I 74 
62 I 68 72 I 
0045 PRECINCT 45 I 1347 306 22.12 1 180 115 I 154 143 I 142 
153 I 148 148 I 
0046 PRECINCT 46 I 1514 330 21.ao 1 172 131 I 177 124 I 
151 144 l 137 160 I 
0047 PRECINCT 47 .I 744 154 zo.Jo 1 86 63 I 74 75 I 
68 '80 I 79 70 I 
0048 PRECINCT 48 I 823 184 2-2.36 l 119 60 I 86. 86 I 65 
103 l 98 74 I 
0049 PRECINCT 49 I 810 182 22.47 1 105 62 I 75 ..,91 I 80 
89 I 85 81 I 
0050 PRECINCT 50 I 1118 258 23.08 1 90 43 I 69 63 I 71 
62 I 65 68 I 
0051 PRECINCT 51 I 640 84 13.13 1 45 38 I 37 .44 -I. 
29 48 l 41 41 l 
0052 PRECINCT 52 I 718 203 -28.27 1 125 74 I .85 110 I 
86 106 ,. 107 85 I 
0053 PRECINCT 53 I 915 179 . 19.56 1 89 88 I 90 82 I 
83 85 I 90 82 I 
0054 PRECINCT 54 I 9.17 155 16.90 1 105 46 I . 58 94 I 53 
95 I 85 64 I 
0055 PRECINCT 55 l 771 146 18.94 1 99 45 I 49 92 I 52 
86 I 82 57 I 
0056 PRECINCT 56 I 690 168 24.35 1 114 50 I 75 87 I 73 
88 I 90 71 I 
0057 PRECINCT 57 I . 766 167 21.80 1 .90 48 I 65 78 
I. 58 78 I 75 61 I 
0058 PRECINCT 58 I 889 223 zs.o8 1 160 60 I 80 137 I 76 
135 I 133 81 I 
0059 PRECINCT 59 I 584 120 zo.55 1 80 39 I 52 65 I 
50 67 I 60 58 I 
0060 PRECINCT 60 I 526 116 22.05 1 · 84 29 I 50 60 I 39 
72 I 64 47 I 
0051 PRECINCT 61 I 991 146 14.73 1 2 0 I 0 2 I 
0 2 I 2 0 I 
0073 CDA ABSENTEE PRECINI 0 2{}51 I 1200 803 I 1071 946 I 977 999 I 
918 1083 I 
I I I I I 
I 
GRAND TOTALS I 26880 7386 27.48 1 3955 2388 I 3160 3165 I· 2919 
3280 I 3146 3117 I 
, i
S '
 AM
1 0'  AL
1 1 cm
cm 1 
1 1 1 
1 
 P 0 
1 0 
 1 
1  
o 
o S B o . Ie , . 0  Q 
1 1 
0 
1 0 1 
y 1 
1 
1 
S (N 1 (N (N 1 (N (N 1 
 1 
1 I
1 I
1 . 61  B
D0 II 1
CINCT 1 I 1 
1 4-  1 1I 1 1 1
7 I 1 1 1 
80 I 1 I
20 70 I 1 1 1 
1 3 I I
1  1 
1  1 
1 I 1 ·1· I
I
1 I I' 
.  1 1
I 1 5 1 1 
I  
1 I 1
7 I 1 . 1 1
1 25.0 I 1
1 20  
1 
I . 1 1
1 I 1 1 
1
1 1
1 1
1 I
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OFFICE OF KOOTENAI r~UNTY ELECTIONS 
11qa'~tZilltZJ!21Z'U a-j 1/tZ;no-c"l:t:ZC!f 11 
DAN ENGLISH • CLERK • AUDITOR • RECORDER 
1808 N. 3rd Street • P.O. BOX 9000 
COEUR D'ALENE, IDAHO 83816-9000 
(208) 446-1030 • FAX (208) 446-1039 
www.kcgov. us I clerk/ elections 
CITY OF COEUR D'ALENE 
ELECTION 
NOVEMBER 3, 2009 
Total number of registered voters 
Number of absentee ballots 
Total number of ballots cast 
Percentage of ballots cast 
MAYOR 
Sandi Bloem 
Joseph B. Kunka 
CITY COUNCIL 
Seat #2 
Jim Brannon 
Mike Kennedy 
Seat#4 
Steve Adams 
Woody McEvers 
Seat #6 
Deanna Goodlander 
Dan Gookin 
kJ&.£$~ 
Deedie Beard 
Elections Manager 
Dated: 11/09/09 
21,480 
2,051 
6,370 
29.6% 
Votes Received 
(* Denotes Winner) 
3,955* 
2,388 
3,160 
3, 165* 
2,919 
3,280* 
3, 146* 
3,117 
Ilqa'~lZ ZlZpl u i 'V1Z;no-c'l:t:Zc!l1I 
rd 
.kcgov.us/ l
t 
,aMi$~
SC 38417-2011 Page 1537 of 2676
A CONTINUED lvffiETING OF THE CITY COUNCIL 
OF THE CITY OF COEUR D'ALENE, IDAHO, HELD AT 
COEUR D'ALENE CITY HALL 
NOVEMBER 9, 2009 
The Mayor and Council of the City of Coeur d'Alene met in a continued session of said 
Council at the Coeur d'Alene City Hall, November 9, 2009, at 2:15p.m. there being 
present upon roll call the following members: 
Sandi Bloem, Mayor 
Loren Ron Edinger ) - Members of Council Present 
Deanna Goodlander ) 
Mike Kennedy ) 
A. J. AI Hassell, ill ) 
Deanna Goodlander ) 
Woody McEvers ) Members of Council Absent 
CALL TO ORDER: Mayor Bloem called the meeting to order. 
CANVASS OF VOTES: City Clerk Susan Weathers along with County Clerk Dan 
English and Deedie Beard County Elections Supervisor presented the results of the 
November 3, 2009 City General Election as follows: 
PRECINCT# 
Absentee 
22 
28 
35 
37 
38 
39 
41 
42 
43 
44 
45 
46 
47 
Sandi Bloem 
1,200 
8 
4 
11 
97 
298 
174 
131 
79 
138 
70 
180 
172 
86 
Votes Received(* denotes winner) 
MAYOR 
Joseph B. Kunka 
803 
7 
0 
10 
75 
110 
103 
93 
57 
68 
71 
115 
131 
63 
E)c I)~; 
Yffi
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l
,2
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48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60&61 
TOTALS: 
Sandi Bloem 
Joseph B _ Kunka 
Write-In 
PRECINCT# 
Absentee 
22 
28 
35 
37 
38 
39 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
Canvass Nov_ 9, 2009 
119 60 
105 62 
90 43 
45 38 
125 74 
89 38 
105 46 
99 45 
114 50 
90 48 
160- 60 
80 59 
86 29 
3,955* 
2,388 
27 
COUNCIL SEAT #2 
Mike Kennedy Jim Brannon 
1,071 946 
7 
3 
9 
77 
224 
134 
101 
67 
103 
61 
143 
124 
75 
86 
91 
63 
44 
110 
82 
94 
92 
Page# 2 
8 
1 
10 
92 
187 
147 
121 
66 
101 
80 
154 
177 
74 
86 
75 
69 
37 
85 
90 
58 
49 
£x () -2-
I  
, e 
)
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56 
57 
58 
59 
60 & 61 
TOTAL: 
Mike Kennedy 
Jim Brannon 
PRECINCT# 
Absentee 
22 
28 
35 
37 
38 
-39 
41 
42 
43 
44 
45 
45 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
-. 59 
60 &61 
TOTALS: 
Woody McEvers 
Steve Adams 
Canvass Nov. 9, 2009 
87 
78 
137 
65 
62 
3,165* 
3,160 
75 
65 
80 
52 
50 
COUNCIL SEAT #4 
Woody McEvers 
999 
8 
4 
11 
86 
203 
132 
108 
56 
118 
62 
153 
144 
80 
103 
89 
62 
48 
106 
85 
95 
86 
88 
78 
135 
67 
74 
3,280* 
2,919 
Page# 3 
Steve Adams 
977 
6 
0 
7 
85 
183 
143 
109 
77 
82 
74 
142 
151 
68 
65 
80 
71 
29 
86 
83 
53 
52 
73 
58 
76 
50 
39 
E>c IJ-3 
I CT 
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COUNCIL SEAT #6 
PRECIN"CT# 
Absentee 
22 
28 
35 
37 
38 
39 
41 
42 
43 
44 
45 
45 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 & 61 
TOTALS: 
Deanna Goodlander 
Dan Gookin 
Deanna Goodlander 
918 
8 
4 
5 
83 
201 
128 
104 
73 
113 
68 
148 
137 
79 
98 
85 
65 
41 
107 
90 
85 
82 
90 
75 
133 
60 
66 
3,146* 
3,117 
Total number of registered voters: 21, 480 
Total Ballots cast: 6,370 
Voter Turnout Percentage: 29.6% 
Dan Gookin 
1,083 
7 
0 
14 
87 
189 
146 
119 
63 
89 
72 
148 
160 
70 
74 
84 
68 
41 
85 
82 
64 
57 
71 
61 
81 
58 
47 
MOTION: Motion by Edinger, seconded by Bruning to accept the canvass of votes and 
authorize the City Clerk to sign the necessary documents. Motion carried. 
Councilman Kennedy commended by the County Clerk and his elections Department for 
their excellent work in this election process. Councilman Edinger thanked Kootenai 
Canvass Nov. 9, 2009 Page#4 
EcmC
,
o 
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County Chief Elections Supervisor, Deedie Beard for her 33 years of service to the 
community. 
ADJOURNMENT: Motion by Kennedy, seconded by Edinger that, there being no 
further business before the Council, the meeting is adjourned. 
Motion carried. 
The meeting adjourned at 2:25p.m. 
ATTEST: 
Susan K. Weathers, CMC 
City Clerk 
Canvass Nov. 9, 2009 
Sandi Bloem, Mayor 
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0...---~ICE OF KOOTENAI ( )UNTY ELECTIONS 
November 24, 2009 
11 t7at~k«~p«"':~ oJ 1/«mo-c"':ac¥ 11 
DAN ENGLISH • CLERK • AUDITOR • RECORDER 
1808 N. 3"dStreet • P.O. BOX 9000 
COEUR D'ALENE, IDAHO 83816-9000 
(208) 446-1030 • FAX (208) 446-1039 
www.kcgov. us/ clerk/ elections 
The following is answer to the two requests asked for in your public records requested 
dated November 23, 2009. 
1. Absentee Precinct 0073 does not have a poll book or a physical polling place 
since it is a precinct number designated for absentee ballots. 
2. The 3 optical scan ballot counting machines are Election Systems & Software 
model 650 ballot scanners. Purchased in 2007 and delivered to the Election 
Office January of 2008. 
Machine #2 Serial #3707 7644 
Machine #3 Serial #3707 7645 
Machine #4 Serial #0508 7663 
All 3 machines had pre-maintance performed May 5, 2008 for the May 2008 Primary 
Election and had an Election Systems & Software representative for election night 
support. 
All 3 machines had pre-maintance performed September 30, 2009 for the November 
General Election and Election Systems & Software representative for election night 
support. 
Deedie Beard 
Election Manager 
Kootenai County 
208 446-1 035 
O"!r"'~
II e;t~klZ~plZ~ i t7lZmO'c~e;c¥1I 
cd
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APPLICATION FOR ABSENT ELECTOR'S BALLOT 
State of Idaho 
County of ______ _ Js. D~e: --------------------------~ --------
I, ---------------------------' hereby make application for an absent elector's ballot or ballots to be voted at the election held on 
(Check ekcJion tlris application is to be 11sed) 0 
0 
lst Tuesday in February 
4th Tuesday in May I Primary Election 
0 1st Tuesday in August 
0 Tuesday following 1st Monday in November I General Election 
0 Special Emergency Election to be held on---------------------' ------
My home address is: (HouxNumbct t~nd S!rect) in ---------------,(c"';"''Y>c-------------
and I am duly registered in -------------County, Idaho. 
Please mail ballot(s) to me at the following address: 
(EJector) 
(Mail.ingAddrcs5)· 
{City, Stale and Zip Code) 
ELECTOR MUST PERSONALLY SlGN Al'l'LICATION 
EA-4 Approved by the Seerctary of Slate, 2004 
The Cn1on Pnnters.. Ltd. 
Signed: _______________________ _ 
(Elector) 
Ex II-
id }s. 
D~e: ________________________ ~ 
___ ___
e/i (I i ; 10 l/se
o 
o 
o /
o Special Emergency Election to be held on ___________________________ , _____ __ 
lin l l --- -- -- -- ;c"'c;'"ty') ------ -
and I a  duly registered in __________________ County, Idaho. 
il.i g ddrCS
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11/06/2009 ABSENTEE BALLOT REPORT w KOOTENAI Page 175 
Generated By : SS 
Received Ballot Void Ballot 
Date Seq Void Reason County Code 
Precinct I Request Issued 
District Date Date 
1\bse 
ntee Residence Address M.alling Address Voter ID 
-----------------
10 83815 
002756151 ZUBEf<, TIMOTHY 01 2804 N 5TH ST PO BOX 2904 POST 47 I CDA 10/2112009 10/21/2009 10/21/2009 0 KOOTEN .COA 
AI · CITY L COEUR D ALENE, FALLS , ID 83877 -2904 
ID 83815 
002706493 ZYSK, VIOLETTA AM 2313'W.CANYON 2313 W CANYON DR 
M DR COEUR D COEUR D ALENE , ID 
ALENE, ID 83815- 83815 -8043 
·Total Requested: 2047 · 
Total Issued : 2047 
Total Returned: 2047 
. Voided: 5 
8043 
.( 
? 
41/CDA 09/29/2009 10102/2009 10/1412009 0 KOOTEN CDA 
AI CITY 
i--{ 
~ ailiVoter Name 
. 
------
ID
8 . f 
·
I'. LS,
. ·
E, t
,I 15 
. .
f0 / f O
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.11/16/2009 
Voter ID Voter Name 
002756188 ZUBEK, SHIRLEY 
M 
002756151 ZUBEK, TIMOTHY 
L 
002706493 ZYSK, VIOLETTA 
M 
,-1 
j /\ 
Total Requested : ?.fJ49 ~ 
Total Issued: 2049\ . ._) 
Total Return~2049 
Total Voided '1 
ABSE~TEEBALLOTREPORT-KOOTENru 
Abse Precinct I 
ntee Residence Address Mailing Address District 
CENTENNIAL DR COEUR 0 ALENE , ID 
COEUR 0 ALENE, 83815 -8649 
10 83815 -8649 
01 2804 N 5TH ST PO BOX 2904 POST 47/ GOA 
COEUR D ALENE, FALLS, ID 83877 -2904 
10 83815 
01 2804 N 5TH ST PO BOX 2904 POST 47/GDA 
COEUR 0 ALENE, FALLS , 10 83877 -2904 
10 83815 
AM 2313 W CANYON 2313 W CANYON DR 41/GDA 
DR COEUR D COEUR 0 ALENE , 10 
ALENE, 10 83815- 83815-8043 
8043 
~-; 
,· 
Request Issued Received Ballot Void 
Page 175 
__ Generated l:ly : SS 
Date Oate Date Seq Void Reason County 
Ballot 
Code 
--------
AI CITY 
10/21/2009 10/21/2009 10/21/2009 0 KOOTEN CDA 
AI CITY 
10/21/2009 10/21/2009 10/21/2009 0 KOOTEN CDA 
AI CITY 
09/29/2009 10/02/2009 10/14/2009 0 KOOTEN CDA 
AI CITY 
h 
~ 
~ 
' /
.
-
l t d: f
49"0
l
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.
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8
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
ORIGINAL 
b~:::- i:: "c ~: ~>]\tTFJi ,t, \ t SS 
lL: __ i> 
IN THE DISTRJCT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
llMBRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
Case No. CV-09-10010 
PLAINTIFF'S REPLY TO 
DEFENDANT KENNEDY'S MOTION 
TO STRIKE MCCRORY AFFIDAVIT 
COMES NOW the Plaintiff by and through his attorney, Starr Kelso, and replies to 
Defendant Kennedy's Motion to Strike William L. McCrory's affidavit. 
The affidavit of William L. McCrory setting forth his observations, with examples of the 
documents reviewed at the ultra secretive election headquarters of the City of Coeur d'Alene (sic 
County of Kootenai) was filed, as set forth in the simultaneously filed affidavit of the 
undersigned, (1) in order to counter, and oppose, the multiple affidavits filed by Defendant 
Kennedy's attorneys that purport to claim as a matter of law that the election was ''just fme" and 
that "there is nothing to see here, move along." and (2) to provide a foundation for the filing of 
the Second Amended Complaint to allege malconduct pursuant to the Court's leave to do so. 
Mr. McCrory, as an authorized examiner of the documents is entitled to set forth what he 
observed for the purposes of the election contest. The truth of the statements contained in his 
affidavit which identifies 877 anomalies will naturally, and obviously, come at the trial in this 
matter as required by statute. Mr. McCrory having been granted an exclusively limited 
opportunity to examine the documents of the election is as entitled as anyone, City or County 
1 PLAINTIFF'S REPLY TO DEFENDANT KENNEDY'S MOTION TO STRIKE 
MCCRORY AFFIDAVIT 
 l
6 :"C ; J ; ? 
,
1
n
 
SC 38417-2011 Page 1549 of 2676
representatives included, to state what was observed and what appeared to be inappropriate. To 
the extent necessary the documents held in the County vaults will be produced and identified at 
trial. Plaintiff Brannon certainly does not have the financial ability to pay for a certified copy of 
all 877 anomalies and other documents that will be necessary at trial. While Mr. McCrory is a 
"lay witness" it is hard to imagine who would be an expert on these matters. The affidavits 
prepared and filed by Defendant Kennedy for Beard and English merely confirm that they are 
not experts. The election documents speak for themselves and the affidavit of Mr. McCrory is 
offered to show that even a "lay" person can tell a potato from a rose. The ultimate description of 
the object will of necessi:tY be left to the Court. 
DATED this / b day of August, 2010. 
6LttJ~ 
Starr Kelso, Attorney for Plaintiff Brannon 
CERTIFICATE OF SERVICE: A copy was mailed by regular U.S. Mail, with postage prepaid 
thereon, to Michael Haman attorney for Defendants "City", Scott Reed and Peter Erbland 
attorneys for Defendant Kennedy on August 16th, 2010. 
0--tkv 
Starr Kelso 
2 PLAINTIFF'S REPLY TO DEFENDANT KENNEDY'S MOTION TO STRIKE 
MCCRORY AFFIDAVIT 
g[l
th
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
1")(1! ('! r:,' fl"l 
L.C '!_ f': : '-
ORIGINAL 
I r "!'' ! 2 l ~""\ ;- ;-.j t. 9 
• '.j ' J ~ \...,,. • 
IN THE DISTRJCT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
-Defendants. 
Case No. CV-09-10010 
PLAINTIFF'S REPLY TO DEFENDANT 
KENNEDY'S MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW the Plaintiff, by and through his attorney and hereby replies to Defendant 
Kennedy's Motion for Summary Judgment.1 
1. Manner of voting 
It is possible to know for whom any of the illegal absentee ballots were cast. Idaho 
Code section 34-2017 (a) specifically provides that any person called as a witness who voted in 
the election, who is found to not be a qualified voter, may be required by the court to answer for 
whom he voted. The Plaintiffhas issued subpoenas to appear at trial on September 13, 2010 and 
to thereat, in the presence ofthe Court to testify, to a number of persons who voted in this 
election by absentee ballot including, but not limited to, Tammy Currie Farkes, Denise Dobslaff, 
Alan Friend, Kimberly Gagnon, and Nicole Schmidt. It is a mixed question of fact and law for 
1 Plaintiff's counsel will avoid disparaging comments about the misrepresentations made by Defendant Kennedy's 
counsel, Reed. Apparently Reed believes that as a long time attorney he can make whatever misrepresentations he 
wishes as to the law and the facts, and that they should be taken as gospel. This is not the time nor the place to 
address such delusions and this argument will focus on what minimal issues are at least inferentially raised by Reed. 
1 PLAINTIFF'S REPLY TO DEFENDANT KENNEDY'S MOTION FOR SUMMARY 
JUDGMENT 
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this Court to determine based upon their testimony at trial as to whether any, some, or all of these 
persons votes were illegal. The facts of this case are however not limited to illegal absentee 
voters. There are ot..lJ.er voters where the question of the legality of their respective votes \-vill be 
. d2 questwne . 
2. Causes of Action 
Plaintiff has existing causes of action pled under Title 50 Chapter 2 of the Idaho Code 
and under Title 34 Chapter 20 sections 34-2001(5) and 34-2001(6).3 
3. City and City Clerk liability 
The Defendants City and City Clerk were reinstated as Defendants. 4 The Amended 
Complaint, pursuant to Idaho Code section 34-2020 (b), seeks an award of costs and a new 
election for Seat2. · 
4. Conduct of the election 
The Court has ruled that the City could contract with the county clerk to conduct "for 
it''5 for the City. It is still the City's election. The very statute that has been interpreted by the 
Court to permit the City to contract with the County Permitting the County to conduct the 
election specifically provides that "All municipal elections shall be conducted pursuant to the 
provisions of chapter 4, Title 50, Idaho Code."6 Allowing the County contract to conduct the 
election for the City does not somehow make it the "County's election." It is still the City's 
2 Nancy White, Dustin Ainsworth, Susan Harris, Ronald Prior, Rahana Zellars, to name a few. The final list of 
witnesses will be filed pursuant to the order of the Court and Idaho statute in a timely fashion. 
3 See Court's Order dated May 25, 2010. Any question in this regard was addressed at the very first hearing held in 
this matter, on January 28, 2010, before Judge Simpson where it was clearly stated that the clauses of action were 
under both Title 50 and Title 34. The Court has long determined the applicability of Title 34 to this action if causes 
of action such as the receipt of illegal votes are alleged with such certainty as to advise the incumbent of the ground 
of contest the pleading is sufficient. In this case Defendant Kennedy does not claim that he isn't aware of the illegal 
vote ground. He claims it is not pled sufficiently even though the Amended Complaint paragraph 25 9(i) specifically 
alleges the "receipt of illegal votes cast and counted in a number and amount in excess of five (5) and that total, due 
to the receipt and counting of said ballots, would change the result of the election for Seat 2." Defendant Kennedy's 
Answer puts the existence of illegal votes at issue by it's denial at paragraph XVII, page 3. 
4 See Court's Order dated May 25,2010. 
5 See Idaho Code section 34-I40 I. 
6 Idaho Code section 34-I40 I. 
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election. Defendant Kennedy's Answer at Affirmative Defense 5, page 4, affirmatively alleges 
that Kootenai County employees were "under contract [with the City] to perform as chief 
election official for the City of Coeur d'Alene." Actions taken by County employees "for" the 
City of Coeur d'Alene, as mere independent contractors, are the actions of the City. It is, after 
all, the City's Election. Only the City, as pointed out by Defendant Kennedy the Idaho Supreme 
Cou..'i has recognized that the if the relief sought is a new City election the City is t."'le proper 
defendant. 7 The receipt of illegal votes in a number sufficient to change the result and the error 
of the board of canvassers in counting these illegal votes is the responsibility of the City whose 
election is at issue here. 
5. Title 50 Chapter 4 Municipal Elections does apply to the City of Election 
Defendant Kennedy continues to complain that Title 50, Chapter 4 "was not applicable 
to the November 3, 2009 city election." That is, and continues to be, a baseless position. The 
total unreliability of Defendant Kennedy's supporting affidavits is made obvious by the fact that 
Deedie Beard claims at page 5 ofher affidavit filed on August 2, 2010 that "Idaho Code Title 34, 
. not title 50, applies to the conduct ofthis election." that statement is nonsensical given her 
other states: 
Deedie Beard Affidavit signed December 22, 2009, filed January 5, 2010: 
1. The canvass was conducted by the Coeur d'Alene City Council. "See Idaho Code 
Section 50-457." 
2. "Voting by machin is authorized by Idaho Code section 50-474 ... " 
3. "Idaho Code section 50-408 authorizes the city clerk to consolidate established 
county precincts ... " 
4. "Idaho Code section 50-448 directs that the clerk shall establish an "absentee election 
polling place" and this was done." 
5. "Under section 50-449, the clerk is given the alternative ... " 
6. "The absentee ballot may be checked for registration ... registered. Idaho Code section 
50-541." 
7 See De£ Kennedy's brief dated April 7, 2010 at page 4 and Kerley v. Wetherell, 61 Idaho 31, 96 P. 2d 503 (1939). 
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7. "The delegation of electoral duties .. .is authorized by Idaho Code section 50-405." 
(noted even though this statute referenced in her affidavit does not take effect until 
January 1, 2011.) 
8. "The Mayor and the City ... votes. Idaho Code section 50-467." 
Affidavit of Timothy A. Hurst filed March 22, 2010: 
1. "Under Idaho Code section 50-404 on elections in municipalities, the city clerk is 
authorized to employ any persons ... Such employment would include the county 
clerk." 
Affidavit of Dan English filed March 10,2010: 
1. " Kootenai County utilizes central Count procedures as allowed by I.C. section 50-
449 and I.C. section 34-1007." 
City/County Agreement regarding election (Exhibit A-3) to Amended Complaint: 
1. " ... in accordance with all the pertinent provisions of Titles 34 and 50, Idaho 
Code ... " 
2. "Comply With ana require compliance by all election judges of the provisions of 
Titles 34 and 50, Idaho Code." 
Idaho Code section 34-1401: 
1. "All municipal elections shall be conducted pursuant to the provisions of Chapter 4, 
Title 50, Idaho Code ... " 
CONCLUSION 
For all of the reasons set forth above and in the accompanying Motion to Refuse 
Defendant Kennedy's Motion for Summary Judgment pursuant to IRCP Rule 54 (f) this Court 
should deny this unfounded attempt to circumvent the election contest and deny the motion of 
Defendant Kennedy. 
DATED this i.lt._day of August, 2010. 
~
Starr Kelso, Attorney for Plaintiff 
CERTIFICATE OF SERVICE: A copy was mailed by regular U.S. Mail, postage prepaid 
thereon, to Defendants City and Weathers attorney Michael Haman and Defendant Kennedy's 
attorn~:i/keter Erbland on the __}]z_ day of August, 2010. 
Starr Kelso 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR Th'E FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
TIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants 
Case No. CV-09-10010 
MOTION TO COMPEL WITNESSES 
TO ATTEND THE TRIAL 
ORIG\~JAL 
COMES NOW the Plaintiff Jim Brannon, by and through his attorney Starr Kelso, and 
pursuant to Idaho Code section 34-2013 moves this Court for it's Order compelling the following 
persons who cast ballots in the 2009 City of Coeur d'Alene General Election to attend the trial in 
this matter and testify: 
1. Monica Paquin-Boucherville, Quebec, Canada 
2. Denise Dobslaff-Vernon, British Columbia, Canada 
3. Tammy Farkes-Edmonton, Alberta, Canada 
4. Alan Friend-Nelson, British Columbia, Canada 
5. Kimberly Gagnon-Petaluma, California 
The basis of this motion is that the attendance of these material witnesses is required to 
establish that they were not qualified electors in the said election. They are currently living in the 
areas set forth above by their respective names and as such are not subject to being served with a 
subpoena as these locations are outside of the State ofldaho, IRCP Ru1e 45(g), even though if 
they were capable of being served in Idaho they would be required to attend a trial or deposition 
in the county of their alleged "residence." IRCP Rule 45 (t)(2). Additionally, Plaintiff can not 
1 MOTION TO COMPEL WITNESS ATTENDANCE 
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afford to hire an attorney in these locations to file the necessary papers to require their respective 
attendances at depositions at the location they are living. Further as a practical matter these 
witnesses who have been totally uncooperative in part due to the intervention of Defendant 
Kennedy's counsel Scott W. Reed would no doubt be obstructive and refuse to testify as to for 
whom they cast their respective ballots in the race for Seat 2 without the intervention of the 
Court and its ordering their testimony. 
If the Court does not order that these persons who claim to be residents of the City of 
Coeur d'Alene for purposes of voting in the said election the election contest may fail because 
they have been able to avoid attendance and testimony and effectively condone the errors made 
by those conducting the said election. 
DATED~ J!_ day of August, 2010. 
Starr Kelso, Attorney for Plaintiff 
CERTIFICATE OF SERVICE: A copy was mailed by regular U.S. Mail, postage prepaid 
thereon, faxed to Defendant City et.al.'s counsel Michael Haman and Defendant Kennedy's 
counsel Scott Reed and Peter Erbland on the l::h_day of August, 2010. 
Starr Kelso 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTPJCT COURT FOR THE FIRST JUDICIAL DISTFJCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
llM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF STARR KELSO 
vs. 
CITY OF COEUR D'ALENE, IDAHO, 
a ll!unicipal C()rporation, et.al. 
Defendants. 
STATEOFIDAHO ) 
ss. 
County of Kootenai ) 
COMES NOW STARR KELSO, and being duly sworn upon oath hereby states and 
testifies as follows: 
1. I am over the age of eighteen years, competent to testify, and make the following 
statements and testimony upon personal knowledge and would so testify if called to 
testify in any Court regarding the matters stated and testified to herein; 
2. That I am the attorney for the plaintiff, Jim Brannon, in this matter; 
3. Attached hereto as Exhibit A are true and correct copies of e-mail communications 
between affiant ap.d Monica Paquin and between affiant and Scott W. Reed the 
attorney for Defendant Kennedy that were sent and/or received on the dates indicated 
in the e-mails and are records kept in the ordinary course of preparing this matter for 
trial. 
1 AFFIDAVIT OF STARR KELSO-REGARDING MOTION TO REFUSE APPLICATION 
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4. Attached hereto as Exhibit B are true and copies of e-mail communications between 
affiant and Denise Dobslaffthat were sent and/or received on the dates indicated in the 
e-mails and are records kept in the ordinary course of preparing this matter for trial. 
5. Attached hereto as Exhibit Care true and correct copies of e-mail communications 
between affiant and Kimberly Gagnon that were sent and/or received on the dates 
indicated in the e-mails and are records kept in the ordinary course of prepruing this 
matter for trial. 
6. That the refusal of Scott W. Reed to provide the requested information regarding 
Monica Paquin has prevented affiant from contacting Monica Paquin in the manner in 
which she requires. 
7. It is my opinion, as counsel for Plaintiff, given the obstruction that Scott W. Reed has 
caused in affiant's ability to communicate with Monica Paquin, and given the over all 
general mischaracterizations made by Scott W. Reed in this proceeding, that he or 
other Defendant Kennedy representatives or supporters contacted other material 
witnesses such as Denise Dobslaff, Kimberly Gagnon, Alan Friend, and Tammy Currie 
Parkes and, in one manner or another, informed or told them that they should not 
cooperate with, or speak with, affiant or my representatives regarding this election 
contest. 
8. That upon being advised by various persons that Dustin Ainsworth was commenting 
on a local tabloid blog associated with the Spokesman-Review as to his giving 
Defendant Kennedy the witness fee provided to him with his subpoena for his 
scheduled deposition in this matter, whether he should wear a 'speedo,' and whether he 
should text via cell phone during the course of his scheduled deposition I reviewed 
various posts by Dustin Ainsworth and others on said tabloid blog. Upon my review of 
them it became obvious that Dustin Ainsworth, and others, were attempting to turn his 
deposition into a circus for publication on the tabloid blog. I determined that it would 
be a complete waste of time and money to attempt to gather any meaningful testimony 
from Dustin Ainsworth in the scheduled deposition and thus I vacated the same and I 
have subpoenaed him to .testify in Court. Should he choose to wear a 'speedo' or text 
2 AFFIDAVIT OF STARR KELSO-REGARDING MOTION TO REFUSE APPLICATION 
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during his testimony before the Court it will be up to the Court as to how to deal with 
him. 
9. Based upon the fact that the owner of the residence (Leslie Andrysiak) that Nancy 
White claimed to reside at when she cast her vote in the election at issue in this matter 
(509 N. Military Drive, Coeur d'Alene, Idaho) has provided an affidavit that Nancy 
White did not in fact live at that residence, (the original of such affidavit being 
attached hereto and incorporated herein by this reference as Exhibit D) and the fact that 
it has been discovered that Nancy White has received traffic citations that place her 
address at a different location (9066 W. Ridge Line Lane, Coeur d'Alene, Idaho see 
attached Exhibit E) and given the fact that Kootenai County real estate records reflect 
that Nancy White is the listed owner of 9066 W. Ridge Line Lane (see attached Exhibit 
F) and given the fact that Nancy White could face criminal charges for her actions in 
voting in this matter, I decided that it was in the best interest of all persons concerned 
to vacate her deposition as well and allow her to testify before the Court at trial in this 
matter. 
10. Attached hereto as Exhibit G is a true and correct copy of an advertisement that 
appeared in the Nickel's Worth, a local weekly advertising paper on October 26,2009. 
It lists Nancy White and Dustin Ainsworth, along with others, as supporters of 
Defendant Kennedy. 
11. That subpoenas have already been issued in this matter to Monica Paquin, Denise 
Dobslaff, Alan Friend, Tammy Farkes, Kimberly Gagnon, Nancy White, Dustin 
Ainsworth, Susan Harris, Ronald Prior, Rahana Zellars, Dan English, and Deedie 
Beard, to attend the trial commencing on September 13, 2010. The facts currently 
available to affiant support that at least ten (1 0) voters, Paquin, Dobslaff, Friend, 
Farkes, Gagnon, White, Ainsworth, Harris, Prior, and Zellars voted in the election 
illegally for Defendant Kennedy. Other subpoenas will be also issued for other 
witneses. 
Dated this /6 day of August, 2010. 
~
Starr Kelso 
3 AFFIDAVIT OF STARR KELSO-REGARDING MOTION TO REFUSE APPLICATION 
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SUBSC D AND SWORN to before me the undersigned Notary Public on the fl day 
of A · ;y2 10;· ' 'IJII!l' 
.to\\ 8Q ~ 
§- ~-·~~ ~l::~a!"=:.
. . s ,--~ ~: 
Res1dmg at ! Ia \ ~ 
My Commission expires: hpoft, ~ \ •~--~· J j 
- \ ti.BL'I'-' . ,, ~"'~··· ...• ·· ,' 
CERTIFICATE OF SERVICE: A copy was mailed by regular U.S. Ma1~~~ ,·' 
prepaid thereon, to Defendants City and Weathers attorney Michael Haman and Defendant 
Kenn~e;.tt Reed and Peter Erbland on the ___!_!!_day of August, 2010. 
Starr Kelso 
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Subject Contact information 
From: 
Sent: 
To: 
CC: 
<starr.kelso@verizon.net> 
Feb 4, 2010 03:01:48 PM 
scottwreed@verizon.net 
mlhaman.law@gmail.com 
Mr. Reed and Mr. Haman, 
Page 1 of 1 
'I am attempting to contact Monica Pacquin. If either of you have her telephone number, address, or other 
contact information, I would appreciate it if you would forward it to me. Thank you. 
Starr Kelso 
http:/ /webmail-pn.ncnetwork.net/netmail/ driver?nimlet=deggetemail&:fn=SentMail&page= 1... 8/13/2010 l l t ail 1 /
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Subject Monica Pacquin 
From: 
Sent: 
To: 
<starr .kelso@verizon.net> 
Feb 5, 2010 01:07:31 PM 
scottwreed@verizon.net 
Mr. Reed, 
Page 1 of1 
I have been informed that you have the home address and private telephone number of Monica Pacquin. I 
request, one last time, that you provide this information to me. 
Starr Kelso 
http:/ /webmail-pn.ncnetwork.netlnetmail/ driver?nimlet=deggetemail&fn=SentMail&page= 1... 8/13/2010 
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Page 1 of 1 
Subject Re: Re: Monica Pacquin 
From: <starr.kelso@verizon.net> 
Sent: Feb 5, 2010 05:24:11 PM 
To: scottwreed@verizon.net 
Thank you Kathy, I appreciate the heads up. 
Starr 
Feb 5, 2010 04:34:27 PM, scottwreed@verizon.net wrote: 
Starr: Scott has been out of the office today attending a mediation and has not yet seen your e-mail 
ent this date in reference to Monica Pacquin. Kathy, Legal Assistant to Scott W. Reed 
-Original Message--
nfrom: -starr.kelso@verizon. net 
To: scottwreed@verizon.net 
Sent: Friday, February 05,2010 11:07 AM 
Subject: Monica Pacquin 
Mr. Reed, 
I have been informed that you have the home address and private telephone number of 
Monica Pacquin. I request, one last time, that you provide this information to me. 
Starr Kelso 
http:/ /webmail-pn.ncnetwork.net/netmail/ driver?nimlet=deggetemail&fn=SentMail&page= 1... 8/13/2010 
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Subject Monica Pacquin 
From: <starr.kelso@verizon.net> 
Sent: Feb 8, 2010 12:58:19 PM 
To: scottwreed@verizon.net 
Page 1 of 1 
Mr. Reed, As I have conveyed to you a number of time, I have been informed that you have the home 
address and private telephone number of Monica Pacquin. I request that you provide this information to 
me. I would appreciate a response with either the information, or at least tell me that you don't intend to 
provide it.Starr Kelso 
http:/ /webmail-pn.ncnetwork.net/netmail/ driver?nimlet=deggetemail&:fu=SentMail&page= 1... 8/13/2010 
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Subject Re: Brannon v. City 
From: <starr.kelso@verizon.net> 
Sent: Feb 8, 2010 03:55:59 PM 
To: scottwreed@verizon.net 
Mr. Reed, 
Page 1 of 1 
I received the below e-mail from you today, so I would imagine that you have seen my nun1erous requests 
for Monica Pacquin's home address and telephone number. I received an e-mail from Ms. Pacquin that 
stated that you had this information and that I should contact you if I wanted it. Please 
e-mail me this information, or let me know that you will not provide it. 
Starr Kelso 
Feb 8, 2010 01:09:56 PM, scottwreed@verizon.net wrote: 
IS!arr: . 
l·nm Hurst is in charge of elections and he would be the one for you to depose. He 
might be willing to come here to be deposed if his expenses were paid. I would be 
illing to contribute one-third toward Hurst's airfare which is a savings over going to 
Boise. I would be willing to extend time for Hurst deposition through March 19th. 
Scott 
http:/ /webmail-pn.ncnetwork.net/netmaiVdriver?nimlet=deggetemail&fn=SentMail&page= 1... 8/13/2010 
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Subject Games 
From: <starr.kelso@verizon.net> 
Sent: Feb 8, 2010 05:10:44 PM 
To: scottwreed@verizon.net 
Mr. Reed, 
Page 1 of 1 
I have explained to you that Monica Pacquin advised me that if I wanted her home address and telephone 
number that I should contact you to obtain this information because you have it. You have obviously 
spoken to her. As I have explained to you since the very beginning this election contest is about the 
election process, not who won or lost. Apparently you and your client are willing to do whatever is 
necessary to obstruct a fair and impartial look at the process and don't care about whether an election is 
fair, accurate, and conducted according to the law. I will presume ifl do not hear back from you today, 
and if you do not provide me with Ms. Pacquin's home address and telephone number, that you do not 
intend to provide this information despite the fact that Ms. Pacquin specifically advised me to contact you 
to obta_in this information. With regards to the validity of her vote, which she also has stated was for 
Kennedy, I suggest we leave that questionup tothe Courl. Contra.tj to you, I believe that the facts will 
reflect that it was not a valid vote. 
Starr Kelso 
Feb 8, 2010 04:23:55 PM, scottwreed@verizon.net wrote: 
Starr: 
In the Sunday Spokesman of January 31st I read in Dave Oliveria's column that 
Monica Pacquin lived in Canada, that she had been contacted by one of your 
investigators and asked about her vote, and that she thought such an inquiry about 
a vote in a city election rather than U.S. Senator or President was ridiculous. I 
sensed from her comment that she did not want to be bothered any more. 
I respect her wish for privacy. Pacquin is a legal vote, that is alii have to say. 
http:/ /webmail-pn.ncnetwork.net/netmail/ driver?nimlet=deggetemail&fn=SentMail&page= 1. .. 8/13/2010 
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Subject RE: Follow up to telephone conversation with Erin 
From: 
Sent: 
To: 
Denise Dobslaff <musiclover360@Itatmail.com> 
Feb 4, 2010 02:03:20 PM 
starr.kelso@verizon.net 
Page 1 of1 
Dear Ms, Kelso, I am responding to your email. This is to let you know that I have received it and to let 
you know that my email is correct. 
Sincerely your, 
Denise L. Dobslaff 
Date: Thu, 4 Feb 2010 12:55:11 -0600 
From: starr.kelso@verizon.net 
To: musiclover360@hotmail.com 
Subject: Follow up to telephone conversation with Erin 
Ms. Dobsloff, 
My name is Starr Kelso. Erin from Confidential Investigations contacted you on my behalf regarding the 
2009 Election contetst that is ongoing. I represent the contestant, Jim Brannong. I am writing to confirm 
you email address. I would appreciate it if you would email me back to confmn your receipt. I will then 
prepare a draft of an affidavit for your to review for changes and/or modifications. Thank you. Starr Kelso 
http://webmail-pn.ncnetwork.net/netmail!driver?nimlet=deggetemail&fn=INBOX&page= 1... 8/13/2010 
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Subject Coeur d'Alene Election 
From: 
Sent: 
To: 
<starr.kelso@verizon.net> 
Feb 9, 2010 08:51:18 PM 
Musiclover360@hotmail.com 
Dear Ms. Dobslaff, 
Page 1 of 1 
My name is Starr Kelso. I am a Coeur d'Alene attorney representing Jim Brannon in his election contest 
regarding the City of Coeur d'Alene November 3, 2009 General Election. The vote totals as "counted" 
reflect that Mike Kennedy defeated Jim Brannon by 5 votes. In the process of investigating the conduct of 
the election, and the sending out of absentee ballots, it was discovered that you voted in the City election. 
In determining who is and who is not entitled to vote in a City election it must be determined where the 
voter's primary home or place of abode is located. It is my understanding that your primary home or place 
of abode is Vernon, B.C. 
I would appreciate it if you would review the draft of an affidavit that I have attached hereto. If you 
believe that it accurately states the facts I would appreciate it if you would print it off and then sign it 
before a Notary Public, have the Notary's seal affixed, and return it to me. 
Thank you for your consideration. 
Very truly yours, 
Starr Kelso 
Tel: 208-765-3260 
Fax: 208-664-6261 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
http:/ /webmail-pn.ncnetwork.net/netmail/ driver?nimlet=deggetemail&fu=SentMail&page= 1... 8/13/2010 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
fl',J' THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTFJCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF 
DENISE L. DOBSLAFF 
vs. 
CITY OF COEUR D'ALENE, IDAHO, 
a rrnmi~ip~l ~orporation, et.al 
Defendants. 
Denise L. Dobslaff, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18 years, competent to testify, and I make the below statements 
upon my own personal knowledge; 
2. I am a "landed immigrant" in Canada. My primary home or abode is located at 6028 
Pleasant Valley Road, Vernon, British Columbia, V1B3L6. 
3. I do not consider myself a resident of Coeur d'Alene, Idaho. 
4. As a "landed immigrant" I must remain a resident ofthe United States. As such I 
maintain my residency in the State of Idaho. 
5. I requested an absentee ballot for the 2008 United States presidential election. In 2009, 
without requesting a ballot, I received a City of Coeur d'Alene November 3, 2009 
General Election absentee ballot; 
6. Believing that I would not have been sent a ballot if I was not entitled to vote I voted. 
7. To the best of my recollection I voted for Mike Kennedy. 
1 AFFIDAVIT OF DENISE L. DOBSLAFF 
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DATED this __ day of February, 2010. 
Denise L. Dobslaff 
On this _day of February, 2010 before me the undersigned 
Notary Public, personally appeared Denise L. Dobslaff, known or identified to me, to be the 
person whose name is subscribed to the within instrument, and acknowledged to me that she 
executed the same. 
NOTARY PUBLIC FOR ___ _ 
RESIDING AT 
--------
MY COMMISSION EXPIRES: 
CERTIFICATE OF SERVICE: A copy was faxed to Defendant City et.al.'s counsel Mike 
Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on the _day of 
February, 2010. 
Starr Kelso 
2 AFFIDAVIT OF DENISE L. DOBSLAFF 
----  ______ _ 
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Subject AMENDED AFFIDAVIT 
From: <starr.kelso@verizon.net> 
Sent: Feb 9, 2010 09:14:31 PM 
To: Musiclover360@hotmail.com 
Dear Ms. Dobslaff, 
Page 1 of 1 
I have attached an AMENDED AFFIDAVIT for your review. I merely added on to the end that you 
believe you voted for Mike Kennedy in the "November 3, 2009 City of Coeur d'Alene General Election." 
Thank you. 
Starr Kelso 
Tel: 208-765-3260 
Fax: 208-664-6261 
P.O. Box 1312 
Coeur d'Alene~ Idaho 83816 
http:/ /webmail-pn.ncnetwork.net/netmail/ driver?nimlet=deggetemail&fn=SentMail&page= 1... 8/13/201 0 
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Subject Follow-up 
From: <starr.kelso@verizon.net> 
Sent: Feb 20, 2010 03:39:16 PM 
To: Musiclover360@hotmail.com 
Dear Ms. Dobslaff, 
Page 1 of 1 
I am following up on the proposed affidavit that I e-mailed you on February 9, 2010. Have you had an 
opportunity to review it and/or sign it? Please let me know. Thank you. 
Very truly yours, 
Starr Kelso 
http:/ /webmail-pn.ncnetwork.net/netmail/driver?nimlet=deggetemail&fn=SentMail&page= 1... 8/13/2010 i 11 /
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
ll'~ THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF 
DENISE L. DOBSLAFF 
VS. 
CITY OF COEUR D'ALENE, IDAHO, 
a municipal corporation, et.al 
Defendants. 
Denise L. Dobslaff, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18 years, competent to testify, and I make the below statements 
upon my own personal knowledge; 
2. I am a "landed immigrant" in Canada. My primary home or abode is located at 6028 
Pleasant Valley Road, Vernon, British Columbia, V1B3L6. 
3. I do not consider myself a resident of Coeur d'Alene, Idaho. 
4. As a "landed immigrant" I must remain a resident of the United States. As such I 
maintain my residency in the State of Idaho. 
5. I requested an absentee ballot for the 2008 United States presidential election. In 2009, 
without requesting a ballot, I received a City of Coeur d'Alene November 3, 2009 
General Election absentee ballot; 
6. Believing that I would not have been sent a ballot if I was not entitled to vote I voted. 
1 AFFIDAVIT OF DENISE L. DOBSLAFF 
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7. To the best of my recollection I voted for Mike Kennedy in the November 3, 2009 City 
of Coeur d'Alene General Election. 
DATED this __ day of February, 2010. 
Denise L. Dobslaff 
On this _day of February, 2010 before me the undersigned 
Notary Public, personally appeared Denise L. Dobsla:ff, known or identified to me, to be the 
person whose name is subscribed to the within instrument, and acknowledged to me that she 
executed the same. 
NOTARY PUBLIC FOR ___ _ 
RESIDING AT 
--------
MY COMMISSION EXPIRES: 
CER-TIFICATE OF SERVICE: A copy was faxed to Defendant City et.al.'s counsel Mike 
Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on the _day of 
February, 2010. 
Starr Kelso 
2 AFFIDAVIT OF DENISE L. DOBSLAFF 
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Subject Follow up to telephone conversation 
From: 
Sent: 
To: 
<starr.kelso@verizon.net> 
Feb 4, 2010 12:58:50 PM 
haileebabe@aol.com 
am following up on our telephone conversation to confirm your email address. 
ould you please reply and let me know if receive this email. When I receive 
our reply I will prepare an affidavit for you to review and consider. As I said 
ou can make any changes or modifications to it that you wish. It is your 
ffidavit. I will only put in the facts as I know them at this time and if you make 
changes/modifications I will review them and either say "fme" or ask to discuss 
e statements with you. Thank you. 
Starr Kelso 
Page 1 of 1 
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Subject Coeur d'Alene Election 
From: 
Sent: 
To: 
<starr.kelso@verizon.net> 
Feb 9, 2010 09:10:54 PM 
Haileebabe@aol.com 
Dear Ms. Gagnon, 
Page 1 of 1 
Following up our telephone conversation I am sending you a draft affidavit for your review and 
consideration. As you know I represent Jim Brannon in his election contest over a race that was decided 
by 5 votes. If after reviewing it you agree with it would you please sign it in the presence of a Notary 
Public, have their seal affixed, and return it to me? If you wish it changed or modified, please let me know 
in what manner and I will do so and send it back to you for signature and return. 
Thank you for your consideration. 
Starr Kelso 
Tel: 208-765-3260 
Fax: 208-664-6261 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
http:/ /webmail-pn.ncnetwork.net/netmail/ driver?nimlet=deggetemail&:fn=SentMail&page= 1. .. 8/13/2010 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
llMBRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
AFFIDAVIT OF 
KIMBERLY GAGNON 
Kimberly Gagnon, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18 years, competent to testify, and I make the below statements 
based upon my own personal knowledge; 
2. During 2009 and through the present time I reside with my husband, John Gagnon who 
is in the U.S. Coast Guard, in military housing at 705 A Oklahoma Dr., Petaluma, 
California; 
3. My husband's parents, my in-laws, reside at 605 N. 9th Street, Coeur d'Alene, Idaho. I 
lived at this address for about four or five months approximately ten years ago; 
4. It is my husband's and my plan to purchase a home in Coeur d'Alene in about a year or 
two and then move to Coeur d'Alene in about five and one-half years when my 
husband retires from the U.S. Coast Guard; 
1 AFFIDAVIT OF KIMBERLY GAGNON 
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5. I received an absentee ballot for the November 3, 2009 City of Coeur d'Alene General 
Election. I assumed that since I received the ballot I was able to vote in the election 
and I voted; 
6. To the best of my recollection I voted for Mike Kennedy in the November 3, 2009 City 
of Coeur d'Alene General Election. 
DATED this __ day of February, 2010. 
Kimberly Gagnon 
On this day of February, 2010 before me the undersigned 
Notary Public, personally appeared Kimberly Gagnon, known or identified to me, to be the 
person whose name is subscribed to the within instrument, and acknowledged to me that she 
executed the same. 
NOTARY PUBLIC FOR ___ _ 
RESIDING AT ______ _ 
MY COMMISSION EXPIRES: 
CERTIFICATE OF SERVICE: A copy was faxed to Defendant City et.al.'s counsel Mike 
Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on the _day of 
February, 2010. 
Starr Kelso 
2 AFFIDAVIT OF KIMBERLY GAGNON 
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Subject Follow-up 
From: <starr.kelso@verizon.net> 
Sent: Feb 20, 2010 03:37:43 PM 
To: Haileebabe@aol.com 
Ms. Gagnon, 
Page 1 of 1 
I am following up on the proposed affidavit that I e-mailed you for your consideration on February 9, 
2010. Have you had an opportunity to review it and/or sign it? Please let me know. 
Very truly yours, 
Starr Kelso 
http:/ /webmail-pn.ncnetwork.netlnetmailldriver?nimlet=deggetemail&:fu=SentMail&page= 1... 8/13/2010 i
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Subject Fwd: Coeur d'Alene Election 
From: 
Sent: 
To: 
<starr.kelso@verizon.net> 
Feb 21, 2010 11:45:33 PM 
Haileebabe@aol.com 
Hi Ms. Gagnon, 
Page 1 of 1 
I hope this one reaches you. The other one is probably just floating out there in cyberspace somewhere 
now. One other person submitting an affidavit, a soldier in Mganistan, has informed me that one of the 
other attorneys may object to an affidavit. If that occurs I might have to send you written questions that 
ask you to answer questions designed so that you can answer to exactly what you put into the affidavit. It 
is just more hassle, but we will see. The directions regarding this draft affidavit are the same as set forth 
below. 
If you have any questions please do not hesitate to e-mail or call me. 
Thank you. 
Starr Kelso 
Feb 9, 2010 09:10:54 PM, starr.kelso@verizon.net wrote: 
ear Ms. Gagnon, 
ollowing up our telephone conversation I am sending you a draft affidavit for your review 
d consideration. As you know I represent Jim Brannon in his election contest over a race 
at was decided by 5 votes. If after reviewing it you agree with it would you please sign it in 
e presence of a Notary Public, have their seal affixed, and return it to me? If you wish it 
hanged or modified, please let me know in what manner and I will do so and send it back to 
ou for signature and return. 
ank you for your consideration. 
Starr Kelso 
el: 208-765-3260 
ax: 208-664-6261 
.0. Box 1312 
~Coeur d'Alene, Idaho 83816 
I 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN tHE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, 
a municipal corporation, et.al 
Defendants. 
STATE OF ll- ) 
ss 
COUNTY OF hC\U..- ) 
Case No. CV-09-10010 
AFFIDAVIT OF 
LESLIE ANDRYSIAK 
Leslie Andrysiak, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18 years, competent to testify, and make the following statements 
upon my own personal knowledge; 
2. On April24, 2009, I purchased the house located at 509 N. Military Drive, Coeur 
'· 
d'Alene, Idaho from Nancy E. White; 
3. Nancy E. White has not resided at 509 N. Military Drive, Coeur d'Alene, Idaho at any 
time subsequent to April24, 2009. 
D~l) ~fFebruary, 2010. 
Leslie Andrysiak ~ 
1 AFFIDAVIT OF LESLIE ANDRYSIAK 
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On this Ja_ day of February, 2010 before me /ltt1n10 IJ1r~~<J« ef:u~e undersigned 
Notary Public, personally appeared Leslie Andrysiak, known or identi:fie me, to be the person 
whose name is subscribed to the within instrument, and acknowledged to me that she executed 
the same. 
NOTARY PUBLIC FOR [// J n 0 ;~ 
RESIDING AT L Q k_e C 0 ~ 
MY COMMISSION EXPIRES:O::~ 7 - Ol/1 3 
CERTIFICATE OF SERVICE: A copy was faxed to Defendant City et.al.' s counsel Mike 
Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on the _day of 
February, 2010. 
Starr Kelso 
2 AFFIDAVIT OF LESLIE ANDRYSIAK 
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Kootenai, County, Idaho 
1 of2 
Property Info 
Print View 
Parcel Map-+ 
Searches 
Address 
Parcel Number 
AIN 
Functions 
Home 
Department Index 
Assessor Home 
Treasurer Home 
Welcome Page 
Login I Logout 
Property Search 
Printing Parcel Maps 
Help 
Contact Us 
Subscriptions 
Treasurer Search 
http://id-kootenai-asse~~<"Jr.governmax.com/propertymax/GRM/tab_p ... 
Parcel 
Parcel 
Number AIN Situs Address 
065960020110188425 9066 W RIDGE LINE LN, COEUR D ALENE 
Owner Name 
Owner Address 
Transfer Date 
Owner Information 
WHITE NANCY E 
9066 W RIDGE LINE LN 
COEUR D ALENE ID 83814 
01/01/2007 
Location I Description 
Tax Authority 031000 
Group 
Site Provided by, .. 
governmax.com T1.14 
Owner 
1 of 2 
Situs Address 9066 W RIDGE LINE LN. COEUR D ALENE 
Legal RIDGE 
Desc. LINE 
ESTATES 
1ST 
ADDITION, 
LT 11 BLK 
224 SON 
osw 
Acreage 10.0000 
Parcel Type 
537- Imp res rural sub Property Class Code 
Neighborhood Code 5600 50-5W 19-36, 50-6W 24,25,36 
Assessment Information 
Appraisal Date 01-01-2009 Current Year- 0 Prior Year-
2009 2008 
Market Value $200,500 Homeowners $0 Homeowners 
Land Eligible Amt Eligible Amt 
Land Land 
Market Value $174,530 Homeowners $0 Homeowners 
Improvement Eligible Amt Eligible Amt 
Imp Imp 
Total Market $375,030 Sum $0 Sum 
Value Homeowners Homeowners 
Eligible Amt Eligible Amt 
0 
$0 
$0 
$0 
2/9/2010 10:41 AM 0
p ....
/
ootenai-asse ~<) lpropertymaxlGRMJtaby
1
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The Following groups: 
Idaho Spokesman Review 
Cd'A Firefighters Local 710 
Cd'A Police Assn. 
Cd'A Assn. of Realtors 
Conservation Voters 
of Idaho 
And Individuals: 
ar 
Gov. Cecil Andrus 
Brett Armitage 
Mic Armon 
Jack Bannon 
laDonna Beaumont 
Andrea Beebe 
Josh Beebe 
Evangeline Beechler 
Kathy Beechler 
Larry Belmont 
Laureen Belmont 
Jake Bieker 
Sally Blair 
Amy Bloem 
.Robb Bloem 
Betsy Bowen 
Dale Broadsword 
Edie Brooks 
Johanna Bruning 
J.ohn Bruning 
Sheila Bruning 
Joyce Brunk 
·· Meredith Bryant 
Jeanne Buell 
Betsy Bullard 
Mike Bullard 
Loren Burke 
Janet Callen 
Kathy Canfield-Davis 
Theresa Capone 
Tom Capone 
Lohman Catron 
Raini Cherry 
Sean Cherry 
Bethine Church 
Ron Cole 
Cole Collins 
Corey Collins 
Terry Cooper 
Greg Crimp 
Shana Crimp 
Barbara Crow 
Susan Crowe 
Jell Crowe 
Gary Cuff 
Susan Cuff 
Denny Davis 
Ginny DeLong 
Barbara biener 
Hugh Diener 
Lidwina Dirne 
Florine Dooley 
Nancy Edinger 
Ron Edinger 
Dick Edinger 
Jeannie Edinger 
Jim Edinger 
Marie Edinger 
Virgil Edwards 
I 
Helen Elder 
Jim Elder 
Jeanne Emerson 
Sandy Emerson 
Cory English 
Keith Erickson 
Pam Erickson 
Amy Evans 
Doug Evans 
Doug Fagerness 
Sherry Fagerness 
Jim Faucher 
Sandy Faucher 
Mark Faulkner 
Mario Faulkner 
Art Flagan 
Nancy Flagan 
Bob Foster 
Jeff Foster 
Sharon Foster 
Davonna Fritze 
Lance Fritze 
Lori Kaye Gaboury 
Mike Gaboury 
Kathy Gale 
Hannah George 
Melinda George 
Thain George 
Norm Gissel 
Fred Glienna· 
Barbara Gray 
Jim Gray 
Keith Gray 
Melissa Gray 
Mike Gridley 
Carmella Hanlon 
Keith Hanlon 
Dayne Hanna 
Judi Hanna 
Jason Hart 
Nancy Hart 
Dell Hatch 
Jim Hawkins 
Judy Hawkins 
Christa Manis Hazel 
Joel Hazel 
Erna Headrick 
Everett Headrick 
Jon Hippler 
AI Hise 
Violet Hise 
Barbara Howard 
Jamie Howard 
Ken Howard 
Sharalee Howard 
Mary Huffaker 
Stan Huffaker, AlA 
Alexander lketuna. 
Casey lrgims · 
Eden lrgens 
Clarissa Jackson 
Mark Jackson 
PatriCk Jacobs 
Kristy JohnsOn 
Ron Johnson 
Ken Korczy~ 
MaryJo Kdngas 
David Larsen 
Naricy Larsen 
Roberta Larsen 
Glenn Lauper 
Jodi Lauper 
Patrick Leonard 
Peggy Leonard 
Ed Lider 
Joyce Lider 
B6rinie Loeffler 
. Garry Loelller 
Dawn Lundblad 
DJ Lundblad 
Kurt Lundblad 
Marni Lundblad 
Dolores Luttropp 
Peter Luttropp 
Maggie lyons 
Marc Lyohs 
John Magnuson 
Gary Mamola 
Sandy Mamola 
Mary Marano 
Johri Martin 
Susan Martin 
Howard Martinson 
Teresa Martinson 
Lori Mayfield 
Jimmy McAndrew 
Ronnee McGee 
Judi Messi ria 
Tom Messina 
Jell Messinger 
Kristi Messinger 
Judy Meyer 
Marty Meyer 
Steve Meyer 
Bruce Miewald 
Claudia Miewiild 
Amanda Miller 
lynn Morris 
Barbara Moss 
Bev Moss 
Steve Moss 
Jahn Mueller-Schmitz 
Ashley Musick 
Dana Musick 
Gerry Neely 
Vicki Neely 
Joann Nelson 
Kay Nelson 
Vicky Nelson 
Janee Newby 
Ron NiChols 
Charlie Nipp 
RyanNipp 
susari Nipp 
Teri Nipp 
Fred Ognim 
Paul Olscamp, Ph; D. 
Anna Patty Duke Pearce 
Kevin Pearce 
Mike Pearce 
Gleri Pettit 
Luke Pichette 
Jena Pittman 
Tamara Poelstra 
tony Poelstra 
Brock Poole 
Cameron Poole 
Pam Pratt 
Ruth Priitt, Ph.D. 
· Dariielle Quade 
~I 
Chris Stewart 
Wanda Quinn _ Mary .Stewart 
Tim Quinn, M.D. Tony Stewart 
Mark Rakes Brad Stoddard 
Helen Radsliff catrin Stoddard 
Mary Lou Reed Clay Storey 
Scott lieed Justin StormoGipson, M.D. 
Dixie Reid .Ma) StormoGipson, M.D. 
Tom Reid Phil Si:mania 
Erna Rhinehart Robin Si:mania 
Bob Riddle Connie Taylor 
Eileen Riddle K.J. Torgerson 
Kim Riordan Tom Torgerson 
Charlie Roan Ellen Triivoltii·Bannon 
Greg Rod Dave itan Etten 
Tami Rod Glenn Vaughn 
Mary Rosdahl CamiE~ Wereley 
Nils liosdahl Jason Wereley 
Mary lee Ryba . . Lora Whalen 
Mary Sanderson, M.D~p · .· · ·· · 
Steve Saunders . · .· a. ncy W. h.it~ .· .. 
George Sayler · _. · · · 
Katie Sayler Michelle Williams 
Dan Schreiber Dustin Willoughby 
Joe Sharnetsky ChrisWilloughby 
Jim Shepperd ·· Ga)i Winger 
Cheryl Shields Jim Winger 
Anri Smart Jim Winger, Jr. 
Jim Smart .·... . Teri Winger 
Dick smart, b,o.s. sen W61fing~r 
tom Smart, D.D.S. , . .. . · ..... . 
. Anne Solomon ... arid many more! 
lou Soumas ·· 
Teri Souinas 
Muriel stamps 
... we would also appreciate vour vote on November 3rd. 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
ORIGI~JAL 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
vs. 
MOTION TO REFUSE THE APPLICATION 
OF DEFENDANT KENNEDY FOR 
SUMMARY JUDGMENT PURSUANT 
CITY OF COEUR D'ALENE, IDAHO, 
a rnll!licipal corporation, et.al. 
TO IRCP RULE 54(f) 
Defendants. 
COMES NOW the Plaintiff, by and through his attorney Starr Kelso and hereby moves 
this Court, pursuant to IRCP Rule 56 (f) for its Order refusing the application for summary 
judgment filed in this matter by Defendant Kennedy. It is moved that the Court permit Plaintiff 
to present testimony at the trial herein pursuant to the subpoenas that have been issued to 
material witnesses. 
The basis of this motion is as follows: 
1. The Defendant Kennedy's counsel, Scott W. Reed, has impeded and/or deterred at 
least one person (Monica Paquin) who is a material witness in this matter from 
communicating with counsel for Plaintiff. See affidavit of Starr Kelso filed herewith. 
2. That based upon communications between counsel for Plaintiff with material witnesses 
in addition to Monica Paquin, such as Denise Dobslaff and Kimberly Gagnon, it is 
my belief that Mr. Reed or other representatives of Defendant Kennedy has impeded 
and/or deterred them from communicating with counsel for Plaintiff. Both of these 
persons were once willing and cooperative to provide Plaintiffs counsel with an 
affidavit regarding their residence and who they voted for in the 2009 City of Coeur 
1 MOTION TO REFUSE APPLICATION FOR SUMMARY IDDGMENT 
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d'Alene General Election regarding Seat 2. After initial agreements by these two 
persons to provide affidavits, and the sending of proposed affidavits to them, they 
stopped all communication with Plaintiffs counsel in a manner similar to Monica 
Paquin although they were not so blatant as to state that all communications must be 
directed to Scott W. Reed as was done by Monica Paquin. See Affidavit of Starr Kelso 
filed herewith. 
3. That the depositions of Susan Harris and Ronald Prior were scheduled after they were 
personally contacted by a representative of Plaintiffs counsel, Erin Jenkins, and 
interviewed. Both Harris and Prior stated that they voted for Defendant Kennedy to 
Mr. Jenkins. When their depositions were taken, after the conversations with Mr. 
Jenkins, both Harris and Prior testified that they could not recall whether they voted for 
Mr. Brannon or Mr. Kennedy in the Seat 2 election, and wanted an attorney present. 
Harris, after confirming that she probably voted for Mr. Kennedy because he was the 
"incumbent" then refused to testify as to whom she voted for in the election. Harris had 
a telephone conversation with the attorney for City and City Clerk prior to her 
deposition but testified that she could not recall what was discussed. Harris also 
testified that Mr. Jenkins harassed her. Fortunately Mr. Jenkins taped the conversation 
that clearly shows that he was both professional and pleasant. A copy of the tape is 
provided with Mr. Jenkin's affidavit. 
4. That the depositions of Dustin Ainsworth and Nancy White were scheduled. Dustin 
Ainsworth, a vocal supporter of Mr. Kennedy, was also vocal in a local blog tabloid 
about his deposition discussing what he should wear to the deposition, such as a 
speedo and in discussing that he would text message information to the tabloid blog 
during the deposition. It became readily apparent that Mr. Ainsworth intended to tum 
his deposition into a circus and thus given the experience with the depositions of Harris 
and Prior, and thus it was determined to subpoena witnesses to appear in Court so that 
it could keep order and require the testimony pursuant to statute. See affidavit of Starr 
Kelso. 
5. That subpoenas for the following identified people, among others, have been issued to 
attend the trial. That the most comprehensive treatise on the American Law of 
2 MOTION TO REFUSE APPLICATION FOR SUMMARY JUDGMENT 
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Elections published in 1875 and authored by Geo. W. McCrary establishes the 
recognized principle that: 
"If the person who cast a ballot "cannot be found or fails to remember (who he/she 
voted for) the contents of such illegal ballot may be shown by circumstances." (see 
attached relevant portion ofMr. McCrary's treatise, p.142.) Where a voter re refuses to 
discloses for whom he voted it can be proven by circumstantial evidence such as being 
an active member of a particular political party or "who was actively supporting a 
particular candidate." (see attached relevant portion of Mr. McCrary's treatise, p. 219). 
McCrary's treatise further addresses the point that of who should bear the 
responsibility for interfering in a person who voted illegally being contacted and it 
being determined fm whom t.~e person voted. (McCrary's treatise, p. 227-228) 
6. The depositions of the Canadians (Paquin, Dobslaff, Farkes, and Friend) were not able 
to be taken because of the expense involved and because given the actual contact by 
Scott W. Reed with Paquin and the probable contact with the others it was readily 
apparent that it would have required at least a hearing before the Court to require the 
witness to testify. See affidavit of Starr Kelso. 
Also see Idaho Code section 18-2604 which provides that any person who willfully 
influences, impedes, or deters a witness, or any person who may be called as a witness 
in any civil proceeding from testifying freely, fully and truthfully in that civil 
proceeding is guilty of a misdemeanor. See the affidavit of Starr Kelso filed herewith 
regarding the interference by Mr. Reed with Monica Paquin. The party whose 
representative influences, impedes or deters a witness in this matter should suffer the 
consequence of having the vote of the said person being deducted from his total. 
a. Monica Paquin-The recording by Erin Jenkins reflects that she voted for Kennedy. 
Testimony will be presented at trial that establishes she did not reside at the address on 
her registration card, or within the City of Coeur d'Alene, during such a time as to 
permit her to vote in the said election as a qualified elector. 
b. Denise Dobslaff- The recording of Erin Jenkins reflects that she voted for Kennedy. 
Testimony will be presented at trial that establishes she did not reside at the address on 
her registration card, or within the City of Coeur d'Alene, during such a time as to 
permit her to vote in the said election as a qualified elector. 
3 MOTION TO REFUSE APPLICATION FOR SUMMARY JUDGMENT 
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c. Alan Friend-Testimony will be presented at trial that establishes he did not reside at 
the address on his registration card, or within the City of Coeur d'Alene, during such 
time as to permit him to vote in the said election as a qualified elector. Testimony will 
also be produced that he avoided all attempts to contact him and have him respond to 
an inquiry as to whom he voted for in the said election and that Defendant Kennedy's 
representatives likely contacted him in the same manner as Monica Paquin. 
d. Tammy Currie Farkes- Testimony will be presented at trial that establishes she did 
not reside at the address on his registration card, or within the City of Coeur d'Alene, 
during such time as to permit her to vote in the said election as a qualified elector. 
Testimony will also be presented that she avoided all attempts to contact him and have 
her respond to an inquiry as to his residence and for whom she voted for in the said 
election and leads to the conclusion that Defendant's representatives likely contacted 
her in the same manner as Monica Paquin. 
e. Kimberly Gagnon- The recording of Erin Jenkins reflects that she voted for 
Kennedy. Testimony will be presented at trial that establishes she did not reside at the 
address on her registration card, or within the City of Coeur d'Alene, during such a 
time as to permit her to vote in the said election as a qualified elector. The affidavit of 
Starr Kelso reflects initial contact with this witness and her willingness to sign an 
affidavit and then her refusal to respond further in the same manner as Monica Paquin 
and leads to the conclusion that Defendant Kennedy's representatives likely contacted 
her in the same manner as Monica Paquin. 
f. Nancy White-The affidavit of Leslie Andrysiak filed herewith reflects that this 
witness sold her house claimed as her residence to her, and that this witness did not 
after April 24,2009 live at the address claimed on her registration at such time as to 
permit her to vote as a qualified elector in the said election. As will be shown through 
her testimony at trial she in fact lived in the County and voted using a wrong residence 
address. A Nickels's Worth advertisement reflects that she actively supported 
Defendant Kennedy. See Starr Kelso affidavit. She will be asked to testify as to her 
vote. 
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g. Dustin Ainsworth-Testimony will be presented that he was not a resident of the 
City of Coeur d'Alene at such time as to permit him to vote as a qualified elector in the 
said election. The said Nickel's Worth advertisement reflects that he actively supported 
Defendant Kennedy. See Starr Kelso affidavit. He will be asked to testify as to his 
vote. 
h. Susan Harris-The deposition of this witness, filed herewith reflects that she was a 
resident of the County, not the City, and she was not a qualified elector. While the 
deposition reflects that she can not recall who she voted for the recording by Erin 
Jenkins reflects that she voted for Defendant Kennedy. This will be introduced at trial. 
i. Ronald Prior -The deposition of this witness, filed herewith reflects that he was a 
resident of the County, not the City, and he was not a qualified elector. While the 
deposition reflects that he can not recall who he voted for the recording by Erin 
Jenkins reflects that he voted for Defendant Kennedy. This will be introduced at trial. 
j. Rahana Zellars-All Defendants in their answers admit, as the Affidavit of Dan 
English, that the address claimed by this person is not within the City of Coeur 
d'Alene. She will be called to testify to these facts and to her vote. 
k. Dan English-This person will be called to testify that no documentation exists that 
verifies or establishes which ballot some 53 persons who appeared at the polls and 
voted in the said election received and voted on. He will also be asked to identify 
absentee ballots that contain the wrong signature or were discarded as not having a 
valid signature. He will also asked to testify about numerous other facts regarding the 
election failures. 
1. Deedie Beard- This person will be called to testify that no documentation exists that 
verifies or establishes which ballot some 53 persons who appeared at the polls and 
voted in the said election received and voted on. She will also be asked to identify 
absentee ballots that contain the wrong signature or were discarded as not having a 
valid signature, and other election documents. She wiH also be asked to testify as to 
other election failures. 
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The following persons have been identified as probable material witnesses and will 
probably be called to testifY at trial in the presence of the Court. Others are still being 
contacted for information. 
m. Donna Melendez- testifY for whom she voted. 
n. Debra L. Locke- testifY for whom she voted. 
o. Christopher Locke- testifY for whom he voted. 
p. Paul Thomas- testify for whom he voted. 
q. Beulah L. Thomas- testifY for whom he voted. 
r. Kathryn E. Guarisco- testifY for whom she voted. 
s. Robert L. Thomas- testifY for whom he voted. 
t. Karen A. Thomas- testifY for whom she voted. 
u. Paulette F. Gaffney- testifY for whom she voted, perhaps twice. 
v .Sandra Kramer- testifY for whom she voted on her voided ballot. 
7. There is no statutory provision regarding an election contest that provides for 
summary disposition of an election contest on a motion for summary judgment. Idaho 
Code section 34-2011 specifically provides that "The cause shall stand for trial..." 
Idaho Code section 34-2013 provides that "the proceedings shall be held" and that the 
Court "shall have all the powers necessary to the right hearing and determination of 
the matter; to compel the attendance of witnesses, swear them and direct their 
examination ... " All that is required by statute to secure the right to a trial is a verified 
complaint and the filing of a cost bond. Both have been done in this case. 
DATED this _j}_day of August, 2010. 
~td~ 
Starr Kelso, Attorney for Plaintiff 
CERTIFICATE OF SEVICE: A copy was mailed by regular U.S. Mail, with postage 
prepaid thereon, to Defendants City and Weathers attorney Michael Haman and Defendant 
Kennedy's attorneys Scott Reed and Peter Erbland on the _jj__day of August, 2010. 
ifkJ~ 
Starr Kelso 
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142 OF THE TIME, PLACE AND MANNER OF 
2. When it is deemed important to show how 
many good votes were cast for a particular candidate 
at a given poll, for th~ purpose of impeaching the 
return and showing that such candidate has not been 
allowed all the votes cast for him. 
When the object is to exclude the ballot as cast 
by a person not qualified to vote, as we have else-
where seen, it is necessary to show first that the bal-
lot was illegal. This being done, the person who 
cast it i:nay be compelled to answer as to its con-
tents, or if he cannot be found or fails to remember 
the contents of such illegal, ballot may be shown by 
circumstances. If the object is to show how many 
good votes a particular candidate has received, for 
the purpose of impeaching the return, it is to be pre-
sumed that the voters who cast such votes will as a 
general rule not object to giving testimony, because 
the evidence is sought as a means of protecting their 
rights and defeating an alleged fraud by reason of 
which their votes have not been honestly counted 
and returned. But if any voter under these circum-
stances should refuse to waive his privilege and test-
ify as to the contents of his ballot, and should object 
to his secret being divulged by any other witness, 
his refusal and objection must prevail, unless he has 
himself at the time of. .,voting, voluntarily made pub-
lic his ballot, and its contents, in which case such con-
tents may be proven by the testimony of those per-
sons to whom they were voluntarily communicated. 
§ 197. In the absence of any statutory provision 
expressly requiring more, a plurality of the votes 
cast will elect. It i~ only in cases where the statute 
so provides, that a majority of all the votes cast, is 
· " -""--"""'-_&5"'---- -
.. 
.,'.; 
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CONTr·"'ED ELECTION CASES. 2~9; 
s.howing that a person voted the poll list is admissi-
: ble in evidence, though not signed by the inspec-
. · tors or clerks having no heading to denote its char-
acter, and never having been filed in the clerk's 
(People vs. Pease, 27 N. .Y., 45.) But it 
· would, of courser be necessary to prove by evidence 
aliunde, that such a paper was the poll list, which 
· · wa,s actually kept by the officers of the election, 
·• ~ince it would not prove itself. 
§ 293. And where a voter refuses to disclose, or 
fails to remember for whom he voted, it is compe-
> ... tent to resort to circumstantial evidence, to raise a. 
·.·· presumption in regard to that fact. Ibid. And see 
. Cushing'sAm.Parl. Law, Sec. 199, 210. And within 
this rule it was held in People vs. Pease, to be proper 
to ask the voter for whom he intended to vote; also 
to prove that he was ai1 active member of a particu-
lar political party, or obtained his ballot from a per-
son who was actively supporting a particular candi-
date or a particular ticket. (d.) 
§ 294. It seems to be quite well settled that where 
-one who is alien born has voted at an election, the law 
presumes that he has been naturalized until the con-
trary is shown. To presume the reverse would be 
to presume that a crime has been committed, but 
the law always presumes innocence. It is true thi_s. 
involves the necessity of proving a negative, a·very 
difficult thing to do, but often necessary in order to 
charge a party with a criminal offense. (New :Yer-
sey Case, 1 Bartlett, 24.) The very great difficulty 
(d.) Notwithstanding the high authority of People vs. Pease, it is ap-
parent that the distinction between asking a voter for whom he voted 
and asking him for whqm he ittte11ded to vote, is very narrow, and prob-
ably not substantial. 
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CONTESTF..-, ELECTION CASES. 227 
in proof of their right to vote. The second 
can be maintained if at all, only upon 
. ground that it is in the case stated practicable to 
for whom the illegal votes were cast. It is 
i!l the course of the opinion: "The number of 
•M·hp.~p illegal votes was easy of ascertainment ; the 
of the persons polling them had but to be 
to be known." Upon the theory that the ille-
yoter can be called as a witness and compelled 
disclose for whom he voted, (which is beyond 
the true theory,) it would be easy in such a 
as the one stated, to call the illegal voters and 
them to testify to the fact. It still remains, 
'·hmJTPm'r, a question whether they shall be called at 
instance of the contestant upon the theory that 
burden of proof is upon him to make out his 
. or at the instance of the respondent upon the 
that because he is advantaged by the gene-
: .. result he must show that all illegal votes were 
for his. opponent, or suffer them to be deducted 
his own vote. The court adopted the latter 
but we think the safer rule would be for the 
•·:•J>ll"·•""'""'"t to show not only that a certain number 
illegal votes were polled, but also to show if he 
· that they were cast for his opponent. It is not 
nH~'·"u~.u by this to assert that the rule above quoted 
Duffey's case is positively erroneous, but only 
.. intimate a doubt, and to express the opinion that 
ordinary principle which requires the party hold-
, Jng ·the affirmative to prove the facts, and all the 
.: .fgcts, necessary to make out his case, is the better 
. r11le, and that it will in all cases be safer to follow it. 
. . - . . . 
~ourse, if by the use of due diligence it be im-
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228 PRACTICE AND EVIDENCE IN 
possible to find the illegal voters, or if· upon being 
found it shall be impossible to ascertain from their 
testimqny how they voted,.the contestant should not 
suffer. This would present the question, what' is to 
be done with illegal votes when it is found to be im-
possible by due diligence to show for whom they 
were cast, a question which is discussed ir~ the ore-
ceding sections. 
§ 301. A person who votes without being quali-
fied is a mere intruder, and not entitled to the priv-
ileges which belong to· legal voters. But such a 
person will not be compelled to testify as to the per~ 
son for whom he voted, until it is clearly shown that 
he voted illegally. So long as the question as to 
the legality of his vote is in doubt, he cannot be 
compelled to make the disclosure. (Case. of Locust 
Ward Elect£on, 4 Penn., L. 'J., 349 .. People vs. Ci- · 
cott, 16 Mich., 283. State vs. Hi/mantel, 23 Wis., 
422.) An illegal voter may, however, decline to an-
swer for whom he voted, on the ground that his an-
swer might criminate himself, but in such case the 
contents of the ballot may be shown by other testi-
mony. (State VS. Ohio, 23 Wis., 309.) 
And a legal voter may waive his privilege and 
voluntarily testify as to the persons f~r whom he has 
voted. '(Reed vs. Kneass., 2 Parsons,'· Phi/adelphia, 
584. Brightley's Elect£on Cases, 366.) 
§ 302. While a mere irregu"larity which does not 
effect the result, will not vitiate the return, yet where 
the provisions of the election law hav~ been entirely 
disregarded by the officers, and their conduct has 
been such as to render their returns utterly unwor-
thy of credit, the entire poll must be rejected. In 
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BRANNON V CITY OF CP~ ... JR D'ALENE Condenselt1M RONALD E. PRIOR- 1/29/2010 
1 
2 
3 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF KOOTENAI 
4 JIM BRANNON, ) 
) 
) 
) 
5 
6 Plaintiff, 
7 
8 
9 
10 
11 
12 
13 
14 
15 
vs ) File No. CV-09-10010 
) 
CITY OF COEUR D'ALENE, IDAHO,) 
Defendant. ) 
DEPOSITION OF RONALD E. PRIOR 
16 The deposition of RONALD E. PRIOR, a witness 
17 in the above-entitled cause, taken before 
18 Gary E. Heston, Certified Shorthand Reporter and 
19 Notary Public in and for Kootenai County, Idaho, on 
20 the 29th day of January 29, 2010, commencing at 
21 4:46 p.m., pursuant: to the Idaho Rules of Civil 
22 Procedure. 
1 INDEX TO EXAMINATION 
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6 EXAMINATION BY MR. HAMAN 
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Page 2 
DEPOSITION TAKEN AT THE INSTANCE OKTHE PLAINTIFF 
APPEARANCES: 
KELSO LAW OFFICE 
1621 North Third Street, Suite 600 
Coeur d'Alene, Idaho 83816-1312 
For the Plaintiff 
BY: starr Kelso 
HAMAN LAW OFFICE 
1110 W Park Place 
Coeur d'Alene, Idaho 83814 
For the Defendant 
BY: Michael L. Haman 
CITY OF COEUR D'ALENE 
816 Shennan A venue, Ste. 4 
Coeur d'Alene, ID 83814 --
For the Defendant City of Coeur d'Alene 
BY: wesley J. Somerton, Deputy City Attorney 
***Notes *** 
Page 3 
4 
16 
5 
RONALD E. PRIOR, being first du1y 
sworn by the Notary 
was examined and 
testified as follows: 
1 
2 
3 
4 
5 EXAMINATION 
6 BY MR. KELSO: 
7 Q. Wou1d you state your name for the record 
8 please? -
9 A. I'm a little hard of hearing. 
10 Q. I am sorry. Wou1d you state your name 
11 for the record please? 
12 A. Ronald Edwin Prior. 
13 Q. Mr. Prior, my name is Starr Kelso and I 
Page 4 
14 am here today representing Mr. Brannon in the Brannon 
15 versus city of Coeur d'Alene, et al., civil case with 
16 regards to the election. 
17 Have you ever had your deposition ~en 
18 before? 
19 A. Yes, I have. 
20 Q. Okay. So do you understand that I will 
21 be asking you a series of questions? 
22 A. Yes. 
23 Q. Okay. And you were just here when 
24 
25 
Susan's deposition was taken. 
A. That's correct. 
***Notes *** 
Page 1 - Page 4 
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Page 5 Page 6 
I Q. Okay. If at any time I ask a question I A. 552. Yes, it is. 
2 that you don't hear completely, or if you don't 2 Q. Okay. And that indicates 4915 North 
3 understand, would you let me know and I will ask you 3 Industrial Way in Coeur d'Alene, cotrect? 
4 the question again? 4 A. Uh-huh. 
5 A. Yes, I will. 5 Q. You have to answer yes or no as opposed 
6 Q. And if you aren't able to understand the 6 to uh-huh. 
7 question I will try to rephrase it for you. 7 A. Yes. 
8 A. Okay. 8 Q. Now I am going to go over this with you. 
9 Q. And you are doing great as far as 9 You are over the age of 18, correct? 
10 answering audibly because Mr. Heston has to take down IO A. Yes. 
11 the answers. And so just continue to do that 11 Q. And you believe you are competent to 
I2 please. I2 testify. 
I3 A. Okay. 13 A. As far as I can tell. 
I4 Q. Okay. I4 Q. Okay. And now Susan just testified that 
I5 (DEPOSITION EXHIBIT #1 MARKED FOR !DENT.) I5 you began moving out of a home located in 
I6 Q. Okay. Showing you what has been marked I6 Coeur d'Alene Place in August of 2009. Do you agree 
I7 for identification purposes as Deposition Exhibit #1, I7 with that? 
I8 does that document you have in front of you consist I8 A. Yes. 
I9 of three pages? I9 Q. She testified that by the end of 
20 A. Does it have the what? 20 September you had moved completely out to the 
2I Q. 1bree pages. Does it consist of three 2I Avondale Loop home; is that correct? 
22 pages? 22 A. I think that's pretty accurate. 
23 A. Yes, it does. 23 Q. Okay. And you currently continue to 
24 Q. And on the last page of Deposition 24 live at 1111032 (sic) North Avondale Loop? 
25 Exhibit #1, is that your signature on that line? 25 A. Yeah. 11032 North Avondale Loop. 
***Notes *** 
,_ 
Page 7 PageS 
1 Q. In Hayden? 1 Q. Okay. Do you recall who you voted for 
2 A. Uh-huh. That's correct. 2 in that election in the Jim Brannon versus Mike 
3 Q. Okay. Now the address on the third page 3 Kennedy contest? 
4 of Deposition Exhibit #1 indicates 4915 North 4 A. That I do not recall. It was either one 
5 Industrial Way, Coeur d'Alene. Where is that 5 or the other. Unfortunately that's as much as I can 
6 located? 6 narrow it for you. 
7 A. That's in the Coeur d'Alene Industrial 7 Q. Were you involved in the telephone 
8 Park. 8 conversation with Aaron from Confidential 
9 Q. Okay. Is that where you have your 9 Investigations at all? 
10 family business? 10 A. I was able to hear part of the one. I 
11 A. We have a business there, yes. 11 think it was Aaron. Was that his name? 
12 Q. Okay. Right. And how long has that 12 Q. Whoever it was. 
13 business been going that you -- 13 A. Yeah. But all the other things that 
14 A. At that location for -- since 1990. 14 happened I was not there and did not hear. 
I5 Q. Okay. 15 Q. Right. Did you and Susan have a 
16 A. The business did exist before that also. I6 discussion after the phone call with Aaron from 
17 Q. Okay. Deposition Exhibit #1, page 3, I7 Confidential Investigations about who you voted for 
18 would indicate-- and I represent to you that it's a I8 in the November 3rd, 2009, genera! election? 
19 copy of that page out of a poll book from that 19 A. We talked a little and we couldn't 
20 Precinct 3 7. It indicates that you voted in the 20 figure out ourselves. We just didn't lffiow, couldn't 
21 November 3, 2009, City of Coeur d'Alene general 2I remember. 
22 election. 22 Q. Were you part of a telephone 
23 A. Uh-huh. That's correct. 23 conversation where the person from Confidential 
24 Q. And you did vote in person, correct? 24 Investigations was advised that you had voted for 
25 A. Yes. 25 Mike Kennedy? 
*** Notes *** 
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Page 9 Page 10 
I A. Yes. He sort of -- at first our initial I Q. But I mean as far as sleeping and all 
2 responses we don't remember. We remember only that 2 that it has never been at that location. 
3 there were propositions on the ballot. And that's 3 A. Well, when we first came into town it 
4 one of the main reasons we were voting was to not 4 was. We had no place to live. ,_ 
5 fund the jail enlargement, or to have a sales tax 5 Q. Okay. And how long did that last? 
6 increase due to that. That was our main reason for 6 A. A few months. We had an RV and it was 
7 voting. 7 the middle of winter. 
8 Q. Okay. 8 Q. Sure. Was it a nice winter like this 
9 A. And I think many people can't say who 9 one? 
10 all were -- all these little lesser known candidates IO A. We were building the building. 
11 for office. And you go, gee, I don't know, I just 11 Q. I didn't mean to speak over you. I just 
I2 kind of picked them. I2 wondered if it was a nice winter like this one. 
I3 Q. Would it be a fair statement that the I3 A. It was a bitch that winter. 
I4 reason you used the 4915 Industrial Way address on I4 Q. Okay. All right. But after that, after 
I5 your voter registration was so that you could vote in I5 living there for the couple months after you came in 
I6 issues with regards to taxation? I6 and getting through the winter and what not you moved 
I7 A. I don't know that that's true. 17 on to a regular house or home, correct? 
I8 Q. I am just wondering. I8 A. Pretty much, yeah. 
I9 A. I have always used that address since we I9 Q. And your current regular house or home 
20 moved here. 20 as of the end of September 2009 is otf Avondale Loop 
2I Q. Okay. Have you ever lived at that 2I in Hayden, correct? 
22 location? 22 A. Yes. 
23 A. Well, I wouldn't call it living there. 23 Q. And Susan Harris is your wife? 
24 Q. Okay. You work a lot. 24 A. Yes. 
25 A. Yeah. 25 Q. And she lives with you at that location? 
***Notes*** 
'" 
Page 11 Page 12 
I A. Yes. I A. No, I don't know that they even delved 
2 Q. Just out of curiosity why did you not 2 into it. 
3 register? Why did you not register in the City of 3 Q. Okay. Okay. I mean because you 
4 Hayden when you moved to the Avondale Loop address at 4 understood it was okay to use the Industrial Way 
5 the end of September 09? 5 address--
6 A. Well, we never did register where we 6 A. Yeah, as far as I have known. Been 
7 actually slept. We always used where our business 7 doing it for years. 
8 was. 8 Q. Right. 
9 Q. Oh. Okay. All right. 9 A. Certainly not trying to be fraudulent or 
IO A. In 1990 they said that's fine so we IO anything. 
11 figured it was fine. 11 Q. I don't know-- I can't speak fo 
12 Q. Okay. Let's talk about that for a I2 comments that I wasn't involved in, but I want to say 
13 second. Do you recall how -- do you recall when or 13 I am not here to claim that you have undertaken 
I4 how you were told that it was fine to register at I4 anything fraudulent. 
I5 your business location? I5 A. Uh-huh. 
I6 A. Well, it was 1990. I6 Q. In fact I believe that the statute 
17 Q. Do you recall -- did you go down to the I7 provides that statements given within election 
18 county? 18 contest proceedings by a person who votes cannot be 
19 A. For some reason I remember signing 19 used as evidence of anything of improper conduct. 
20 things in the mall. 20 Did you have a conversation with Mr. Haman 
2I Q. Okay. Okay. 21 today? Mr. Haman whose father doesn't like me, the 
22 A. They had campaigns to get people 22 one sitting right over here. 
23 registered. 23 MR. HAMAN: objection. Move to strike that. 
24 Q. Do you recall how the question came up 24 That's irrelevant. 
25 as to where you should register as your residence? 25 MR. KELSO: This one over here. 
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1 MR. HAMAN: Among others. 
2 Q. Did you have a conversation with him? 
3 A. Meaning did I talk to him? 
4 Q. In person. 
5 A. No, I did not talk. 
6 Q. Were you with your wife Susan when she 
7 spoke with Mr. Haman? 
8 A. Yeah, we were in the same car but I 
9 couldn't hear what was being said. 
10 Q. Did she tell you what Mr. Haman said? 
11 A. No, we were driving here and she said 
12 something to the effect that he would be coming. 
13 Q. Okay. Was there a particular reason 
14 that it was determined to call Mr. Haman? 
15 A. I think earlier in the day she had 
16 talked to him and he was intending on trying to be 
17 here. 
18 Q. So she had two conversations with 
19 Mr. Haman. 
20 A. I don't know. I wasn't there. 
21 Q. Did she tell you that she had an earlier 
22 conversation? 
23 A. Yes, she checked to see if they were 
24 meeting. 
25 Q. And then there was this other 
1 conversation that took place about 3:30. 
2 A. When we were driving and we hadn't heard 
3 anything back so we wanted to make sure. There was 
4 some discussion of whether or not we had to come 
5 today. 
6 Q. Between Susan and Mr. Haman? 
7 A. I don't know just who. There were-- we 
8 called some office and there was a question about it. 
9 Q. Okay. You don't know who--
10 A. I don't know. 
11 Q. Okay. But you are here. 
12 A. Yeah. 
13 Q. Okay. 
14 A. Said hey, you have to come. 
15 Q. Okay. Now it's my understanding -- and 
16 I am just trying to understand how I came to that --
17 that at some point in time you and/or your wife 
18 informed Aaron from Confidential Investigations that 
19 you both had voted for Mike Kennedy in the election. 
20 Do you recall that at all? 
21 A. No. 
22 Q. Okay. /-
23 A. We did not say that we knew for sure. 
24 He said, Well, did you vote for this person, or this 
25 other one. And we were pretty sure we voted for one 
*** Notes *** 
1 or the other, but that's all. 
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2 Q. Okay. 
3 A. And we didn't know even who was the 
4 incumbent and who wasn't from memory. 
5 Q. Did you ask Aaron from Confidential who 
6 the incumbent was, or did he tell you? 
7 A. There was a discussion of that because 
8 we didn't know if Brannon was or was not. And he 
9 indicated he was not. But that's about as far as we 
10 got on that. Maybe we did and maybe we didn't and 
11 that was the problem. 
12 Q. Was there-- did you ever make an 
13 indication to Aaron that you can recall, Aaron from 
14 Confidential Investigations, that you voted for the 
15 incumbent? 
16 A. That what? 
17 Q. That you voted for the incumbent. 
18 A We said might have been, but that was 
19 about as far as we could tell. We just don't know. 
20 Q. Okay. 
21 MR. KELSO: That's all the questions I have. 
22 Thank you for showing up here today. 
23 EXMillNATION 
24 BY MR. HAMAN: 
25 Q. Did this fellow from Confidential 
1 
2 
3 
4 
5 
6 
7 
8 
9 
Investigations ever try to get you to say that you 
voted for Kennedy? 
A. No, although he did -- I remember 
pressing something about that would an affidavit be 
signed, or something like that. But that was about 
all I heard. And then Susie dealt with everything 
over the phone after that time. 
Q. Did this individual read to you --
A. What the contents of the affidavit would 
10 be? 
11 Q. Thank you. You asked the question and 
12 now answer it. 
13 A. No. The answer is no. 
14 Q. Okay. Was your wife upset after 
15 Confidential came to the house? 
16 A. Yeah, she was pretty bent. 
17 Q. Was she upset when they were talking 
18 with her on the phone? 
19 A. I wasn't-- well, one time I was there 
20 she-· you know, originally when we called back we 
Page 16 
21 were under the assumption that somebody had committed 
22 voter fraud by filing some kind of a false,.absentee 
23 ballot for us. That was the way the phone message 
24 came through to us. And so we were really 
25 concerned. And when we called it started coming out 
*** Notes *** 
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1 that no, there was no absentee ballot at all. So 
2 then we thought, well, this is kind of odd, why are 
3 they pushing to know how we voted. And that seemed a 
4 little strange. To me that's not something we had to 
5 divulge to people. And then, you know, the 
6 conversation went on because we didn't know who we 
7 were talking to really other than a private 
8 investigator. 
9 Q. Did you ever feel intimidated? 
10 A. I would say yes, somewhat intimidated. 
11 Perhaps more angry than intimidated. 
12 MR. HAMAN: No further questions. 
13 MR. KELSO: I don't have any. 
14 (DEPOSITION CONCLUDED AT 5:03 P.M.) 
15 
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19 
I hereby acknowledge that I have been instructed to 
20 carefully read the transcript of my fo.J!)going oral 
21 
examination.taken on the 2~th day of January, 2010, 
and to subnut '!11)' forth and substaitce on 
this CHANGE~G ve done so and the 
22 ans~ set fo With the changes on this 
page, rt any ~ I gave. 
23 DATED this __ day of January 2010. 
24 
25 RONAW E. PRIOR 
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*** Notes *** 
1 STATE OF IDXM:flFICA'fE 
2 ' ss 3 COUN1Y OF KOOTENAI ) 
4 I, GARY E. HESTON, a certified shorthand 
5 reporter and notary public in and for the State of 
6 Idaho, residing at Coeur d'Alene, Idaho, do hereby 
7 certify: 
8 That the annexed and foregoing deposition, 
9 upon oral examination of the witness, RONALD E. 
10 PRIOR, appearing at the instance and request of the 
Page 19 
11 plaintiff in the above-entitled and numbered cause of 
12 action, was taken before me and reduced to 
13 typewriting under my direction, said examination 
14 being taken at Coeur d'Alene, Idaho, on the 29th day 
15 of January, 2010, and being completed on said day; 
16 I RJRTHER CERTIFY that said witness read over 
17 and signed her deposition after the same was fully 
18 transcribed or signature be deemed for all purposes 
19 waived if not signed within thirty (30) days from the 
20 date of this NOTICE OF READINESS OF EXAMINATION FOR 
21 READING AND SIGNING; 
22 I RJRTHER CERTIFY that all objections made, 
23 at the time of said examination, to my qualifications 
24 or to the manner of taking said deposition or to the 
25 conduct of any party have been noted by me upon said 
Page 20 
1 deposition; 
2 I FURTHER CERTIFY that I am not a relative or 
3 employee or attorney or counsel of any of the parties 
4 to said action or a relative or employee of any such 
5 attorney or counsel and that I am not financially 
6 interested in the said action or the outcome thereof; 
7 I FURTHER CERTIFY that the above-named 
8 witness before examination was by me du1y sworn to 
9 testify to the truth, the whole truth, and nothing 
1 o but the truth; 
11 I FURTHER CERTIFY that the said examination, 
12 upon oral examination as above transcribed, is a 
13 full, true, and correct transcript of the testimony 
14 of said witness, including all questiol!.S and answers, 
15 all objections, motions, and exceptions of counsel 
16 made and taken at the time of the foregoing 
17 examination; 
18 IN WITNESS WHEREOF, I have hereunto set my 
19 hand and affixed my official seal this 29th day of 
20 January, 2010. 
21 ;~ 1\111~~-Apre 
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STARR KELSO 
Attorney at_Law 
P.O. Box 13I2 
Coeur d'Alene, Idaho 838I6 
Tel: 208-765-3260 
Fax:208-664-6261 
Attorney for Mr. Brannon 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
: Case No. CV-09-10010 
vs. AFFIDAVIT OF RONALD E. PRIOR 
CITY OF COEUR D'ALENE, IDAHO, 
et. al. 
Defendants. 
STATE OF IDAHO ) 
ss. 
County of Kootenai ) 
I, RONALD E. PRIOR, after being duly sworn upon oath hereby states as follows: 
I. I am over the age of 18, competent to testify and make these statements 
based upon my personal knowledge. 
2. In August 2009, I changed my primary home or place of abode from one being 
located' in the city limits of the City of Coeur d'Alene, Idaho to my primary 
home or place of abode located at II 032 N. Avondale Loop, which is in the city 
limits of Hayden, Idaho, 83835 where I continue to, and Clli~ently, reside. 
3. I voted in the November 3, 2009 City of Coeur d'Alene General Election at 
.. ~cinct Number 37 as reflected by the attached Exhibit 1. 
1 AFFIDAVIT RONALD E. PRIOR 
-. 
tL
1
 1
 208-
- 01O
, DEPOSmON 
i EXHIBIT 
~ I 
I fL Pr,'l1r 
1 .
t '  
11
c 1
,.~cinc
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4. That I voted for Mike Kennedy in the November 3, 2009 City of Coeur d'Alene 
General Election. 
5. I registered to vote at the address of my business located at 4915 Industrial Way, 
Coeur d'Alene, Idaho. 
DATED this __ day of January, 2010. 
RONALD E. PRIOR 
That on the 27th day of January RonaliE. Prior identified to me to be by proper identification 
and after being duly sworn upon oath stated that he has read and understood the statements above 
his signature and that he signed this document in my presence without any threat of consequence 
for failure to do so and that he believes the same to be true and correct based upon his personal 
knowledge. 
SUBSCRIBED AND SWORN TO before me the undersigned Notary Public on the 27th day of 
January;2010. 
NOTARY PUBLIC FOR IDAHO 
Residing at Coeur d'Alene 
My Commission expires: ____ _ 
CERTIFICATE OF SERVICE: I certify that a copy was faxed on January___, 2010 to 
Attorneys Haman, Reed, and Erbland. 
Starr Kelso 
2 AfFIDAVIT RONALD E. PRIOR 
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BRANNON V CITY OF COFTTR D'ALENE Condeilselt1M SUSAN HARRIS - 1129/2010 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, ) 
vs 
) 
) File No. CV-09-10010 
) 
CITY OF COEUR D'ALENE, IDAHO,) 
Defendant. ) 
DEPOSITION OF SUSAN R. HARRIS 
The deposition of SUSAN R. HARRIS, a witness 
in the above-entitled cause, taken before 
Gary E. Heston, Certified Shorthand Reporter and 
Notary Public in and for Kootenai County, Idaho, on 
the 29th day of January 29, 2010, commencing at 
4:03 p.m., pursuant to the Idaho Rules of Civil 
Procedure. 
1 INDEX TO EXAMINATION 
2 Page 
3 
4 
5 EXAMINATION BY MR. KELSO 
6 EXAMINATION BY MR. HAMAN 
7 
8 
9 INDEX TO EXHIBITS 
10 
11 Page 
12 
13 DEPOSITION EXHIBIT NO. 1 MARKED FOR ID. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Heston & Assoc. (208) 667-8244 
Page 1 Page 2 
1 DEPOSITION TAKEN AT THE INSTANCE OF -THE PLAINTIFF 
2 APPEARANCES: 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
KELSO LAW OFFICE 
1621 North Third Street, Suite 600 
Coeur d'Alene, Idaho 83816-1312 
For the Plaintiff 
BY: starr Kelso 
HAMAN LAW OFFICE 
1110 W Park Place 
Coeur d'Alene, Idaho 83814 
For the Defendant 
BY: Michael L. Haman 
CITY OF COEUR D'ALENE 
816 Shennan Avenue, Ste. 4 
Coeur d'Alene, ID 83814 
For the Defendant City of Coeur d'Alene 
BY: wesley J. Somerton, Deputy City Attorney 
Reported by: Gary E. Heston, CSR 
Idaho CSR #19 
Washington CSR #HE-ST-OG-E613D6 
*** Notes *** 
Page 3 
4 
23 
6 
Page4 
1 MR. KELSO: Let the record reflect that this 
2 is the date, time and place pursuant to notice, 
3 albeit short, for taking the deposition of Susan R. 
4 Harris. 
5 SUSAN HARRIS, 
6 
being first duly 
sworn by the Notary 
was examined and 
testified as follows: 
7 
8 
9 
10 
11 
12 
13 
14 
15 
EXAMINATION 
BY MR. KELSO: 
Q. Would you state your name for the record 
please? 
A. Susan R. Harris. 
Q. Would you prefer I call you by 
Ms. Harris or Susan? 
16 A. Susan will be all right. 
17 Q. Okay. Susan, my name is Starr Kelso. I 
18 am an attorney in Coeur d'Alene. I represent Jim 
19 Brannon in the pending matter, which is Jim Brannon 
20 versus City of Coeur d'Alene, et al. As I mentioned 
21 a moment ago, I am going to take a break right now 
22 for about five minutes to see if for some reason 
23 somebody from Mr. Erbland's office, Paine Hamblen, 
24 shows up. But we'll be off the record for just a 
25 moment and then we will come back on. Okay? 
***Notes *** 
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BRANNON V CITY OF CP-r.UR D'ALENE CondenseltTM SUSAN HARRIS - 1129/2010 
Page 5 
1 A. Yes. 
2 (SHORT RECESS TAKEN AT 4:03 P.M.) 
3 (RECONVENED AT 4:11 P.M.) 
4 MR. KELSO: We are back on the record. It's 
5 whatever, 10 minutes or so approximately. Mr. Reed 
6 has indicated that he wouldn't be here. I was 
7 wondering if somebody from Paine Hamblen would be 
8 here. A~parently not. 
9 Q. (By Mr. Kelso) Susan, have you ever had 
10 your deposition taken before? 
11 A Not that I can recall. 
12 Q. Okay. I am just going to ask you a few 
13 questions. Okay? And I will ask them one at a 
14 time. You will have whatever time you want to take 
15 to answer them and you have to answer audibly, 
16 verbally, as opposed to a nod of the head. Okay? 
17 A Yes. 
18 Q. If I ask you a question and you don't 
19 understand the question please let me know and I will 
20 try to rephrase it. Okay? 
21 A Yes. 
22 Q. If you don't know the answer to a 
23 question, please let us know you don't know the 
24 answer. I don't want you to guess at something and 
25 then not have it be the answer because we are going 
Page 6 
I to be relying on what your answers are today. Okay? 
2 A. Yes. 
3 Q. Whatever they are, to whatever the 
4 questions are. Okay? 
5 A Yes. 
6 Q. Okay. And if at any time you want to 
7 take a break, stretch or whatever, just let me know. 
8 You are certainly entitled to do that. I don't 
9 anticipate we'll take very long, but if you want to 
IO take a break for any reason, let me know. Okay? 
11 A. Yes. 
12 (DEPOSITION EXHIBIT #1 MARKJ;D FOR IDENT.) 
13 Q. Susan, I am showing you what has been 
14 marked for identification purposes as Deposition 
15 Exhibit #1. Why don't you go ahead and take it. 
16 Would you take a moment and look t_h..rough t_hat 
17 please, read through it to yourself. 
18 Just so the record is clear, I don't have an 
19 objection, but Mr. Prior is here with Susan. I don't 
20 know if you are related in any way, or significant 
21 other. Could you tell me? 
22 A He is my husband. 
23 Q. Okay. All right. Fine. 
24 MR. KELSO: Does anybody have any objection 
25 with Mr. Prior being in the room? 
*** Notes *** 
Page 7 Page 8 
I MR. HAMAN: No. I A. Yes. 
2 Q. Have you had an opportunity to review 2 Q. And it has paragraphs 4 and 5 on page 2, 
3 that document? 3 correct? ,_ 
4 A Yes, I have. 4 A Yes, it does. 
5 Q. Okay. Would you tell me with regards to 5 Q. Is there any statement in paragraphs 
6 paragraphs 1, 2, 3, 4 and 5 on pages 1 and 2 -- 6 1, 2, 3, 4 or 5 that to your knowledge is not a true 
7 A. Wait a minute. Where is 4 and 5? I 7 and accurate statement? 
8 don't see any paragraphs 4 and 5. 8 A Yes. 
9 Q. Let me see that. 9 Q. And what statement would that be? 
10 A I only have 1, 2 and 3. IO A. Definitely No.4. And I am not quite 
11 MR. KELSO: Do you have second pages on 11 sure about the legality of some of this. I did not 
I2 yours? Well, let's take a break. The copy machine I2 have time to consult with a lawyer and I do not wish 
I3 obviously didn't copy it. We will be off the I3 to certify anything in here. 
I4 record. I4 Q. Okay. Let's go over it then. 
I5 (OFF THE RECORD) I5 Paragraph 1: I am over the age of 18. 
I6 MR. KELSO: All right. Let's go back on the I6 You are over the age of 18, correct? 
I7 record. I7 A. That statement is true. 
18 Q. Susan, why don't you hand me what has 18 Q. And do you believe you are competent to 
19 been identified as Deposition Exhibit # 1. I am going 19 testify? --
20 to take it back and I am going to staple in page 2 20 A. I don't know. 
21 and then we can proceed. Never trust a photocopy 2I Q. Okay. Are you under any health or 
22 year, I guess. 22 mental disability that impacts your ability to hear 
23 There we go. Handing you back Deposition 23 questions and answer truthfully? 
24 Exhibit #1 for identification-- and now it contains 24 A. Not that I know of. 
25 three pages, correct? 25 Q. Okay. Paragraph 2. In August of 2009 
*** Notes *** 
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BRANNON V CITY OF CO-.:t:UR D'ALENE CondenseltTM SUSAN HARRIS- 1/29/2010 
1 where was your primary home or place of abode 
2 located? 
Page 9 
3 A Our address of record is 4915 Industrial 
4 Way, Coeur d'Alene, Idaho. 
5 Q. My question to you is where was your 
6 primary home or place of abode prior to August of 
7 2009? 
8 A We had a house in Coeur d'Alene Place. 
9 Q. Okay. Is that where you went at night 
10 to sleep? 
11 A Yes. 
12 Q. Okay. In August of 2009 did you change 
13 the place where you go at night to sleep to someplace 
14 else? 
15 A. Yes. 
16 Q. And do you recall when in August of 2009 
17 you changed the place that you go sleep? 
18 A Around the last few days of the month. 
19 Q. Okay. And where is that place that you 
20 go to sleep now? 
21 A. In Hayden. 
22 Q. Okay. Is that at the address of 11032 
23 North Avondale Loop Road in Hayden, Idaho? 
24 A Yes. 
25 Q. Now you mentioned your address of 
1 record. 
2 A Yes. 
3 Q. What do you mean by that? ... 
4 A. I think that I would have to have an 
5 attorney to discuss that with you. 
6 Q. Okay. Is in fact that address of record 
7 at 4915 Industrial Way where your business is 
8 located? 
9 A. Yes, it is. 
10 Q. Is that in a commercial zone? 
11 A Yes, it is. 
Page 10 
12 Q. When you moved to the address in Hayden 
13 at the end of August, 2009, you would-- correct me 
I4 if I am wrong -- would you get up in the morning from 
I5 that address and go to your place of business? 
16 A No. 
I7 Q. What would you do? 
I8 A. Not necessarily. 
I9 Q. Okay. But if you were going to work 
20 that day you would go to the 4915 Industrial Way. 
2I A. I could. 
22 Q. Or someplace else. 
23 A. I don't know how to answer that. 
24 Q. Okay. Did you go on any vacations in 
25 September or October of 2009? 
***Notes *** 
Page 11 
1 A. I am not sure. I don't think so. 
2 Q. Okay. Would you--
3 A. I travel a lot. 
4 Q. For business? 
5 A. And for pleasure. 
6 Q. Okay. 
7 A. So I am not sure. 
8 Q. Okay. If somebody asked you in 
9 September of 2009 if you were going home, where would 
10 you have said you were going home to? 
II A Coeur d'Alene. 
12 Q. Okay. What address? 
13 A I wouldn't tell them. 
14 Q. If you were going home in September of 
15 2009 wouldn't you in fact be going to the address at 
16 11032 North Avondale Loop? 
17 A. Not necessarily. 
I8 Q. What do you mean by that? 
19 A Well, we still had things over in 
20 Coeur d'Alene Place so we were split back and forth. 
21 Q. Where did you sleep at night in 
22 September and October of 2009, at Coeur d'Alene 
23 Place, or at Avondale loop? 
24 A. It waS back and forth because I didn't 
25 want the house empty. 
Page 12 
I Q. So your testimony is that you spent 
2 nights at the Coeur d'Alene Place home. 
3 A. There were some there and there were 
4 some in Hayden. I don't know exactly when everything 
5 moved over. 
6 Q. What is your best estimate of when 
7 everything moved over to Avondale Loop Road? 
8 A. It took about a month to get everything 
9 moved. 
IO Q. Okay. So by the end of September, first 
I1 of October, everything was moved to the Avondale Loop 
I2 home, correct? 
13 A. I am not positive, but it sounds 
14 plausible. 
I5 Q. For all intents and purposes you were 
I6 eating and sleeping at the Avondale Loop home from 
17 the end of September 2009 through present, correct? 
I8 A. Probably. 
I9 Q. Okay. And paragraph 3. It indi~tes 
20 that you-- did you vote in the November 3, 2009, 
2I City of Coeur d'Alene general election at Precinct 37 
22 as reflected at page 3 of Deposition Exhibit #1? 
23 A. Yes. 
24 Q. And that is your signature there at page 
25 3 of Deposition Exhibit #1? 
***Notes*** 
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BRANNON V CITY OF COF1 TR D'ALENE CondenseltTM 
Page 13 
SUSAN HARRIS- 1129/2010 
Page 14 
1 A Yes, on line 82. 1 say he suggested names? 
2 Q. Okay. And that reflects an address of 2 A. Well, we asked him which one was 
3 4915 North Industrial Way, Coeur d'Alene, correct? 3 republican or democrat. 
4 A Right. 4 Q. And what did he say? 
5 Q. Now with regards to paragraph 4, do 5 A. And he said he didn't know. And then he 
6 you -- 6 suggested names. And then he said, ~ell, one was an 
7 A I don't remember exactly who I voted 7 incumbent, and he said who was the incumbent. And I 
8 for. I am really uncertain. 8 said, Well, it might have been the incumbent. And I 
9 Q. Did you inform a person by the name of 9 said, Okay, then that must have been it. But I 
10 Aaron for Confidential Investigations who contacted 10 didn't know for sure. And now I am not positive at 
11 you that in fact you had voted for Mike Kennedy? 11 all, not totally positive, would not swear that that 
12 A He said his names because we didn't even 12 was who I voted for. I do not agree with that 
13 know who was in the election when he asked. And I 13 statement. 
14 was very upset because he told us all kinds of 14 Q. So your testimony is that-- today, the 
15 stories about fraud, about-- that we had an absentee 15 29th day of January, 2010, you don't recall who you 
16 ballot, which I told him we didn't have. And we 16 voted for on November 3rd, 2009, in,.the City of 
17 didn't even know who was-- who it was. And he 17 Coeur d'Alene ~eneral election? 
18 suggested names. And so I am really not positive who 18 A. Not positive. 
19 I voted for. 19 Q. Who do you believe you voted for? 
20 Q. Did you tell Aaron, who was meeting with 20 A. I refuse to say. 
21 you at my request, that you voted for Mike Kennedy in 21 MR. HAMAN: I object to that question, asking 
22 the November 3rd, 2009, general election? 22 her to speculate. 
23 A I may have stated that after he 23 Q. Okay. What do you mean you are not 
24 suggested names. 24 positive? Why are you not positive? 
25 Q. You mean suggested names, how would you 25 A. I refuse to answer any more questions 
***Notes *** 
Page 15 
1 like that. 1 
2 MR. HAMAN: I further object, asked and 2 
3 answered. 3 
4 Q. Now you indicated that you are not 4 
5 positive and I am just trying to understand why it is 5 
6 you are not positive. Do you recall who you intended 6 
7 to vote for? 7 
8 A No, I do not recall. 8 
9 Q. Do you recall whose name you put a mark 9 
10 by with regards to the Brannon Kennedy race? 10 
11 A No. 11 
12 MR. HAMAN: objection, asked and answered. 12 
13 Q. Have you been contacted by anybody from 13 
14 either the City of Coeur d'Alene or Mike Kennedy with 14 
15 regards to this deposition today? 15 
16 A They did not contact me. 16 
17 Q. Did you contact them? 17 
18 A. I called the city to find out who the 18 
19 attorney was. 19 
20 Q. Who did you speak with at the city? 20 
21 A. I talked to a clerk. I spoke with this 21 
22 gentleman to ask him if he was coming. 22 
23 Q. You mentioned-- gestered to Mr. Haman. 23 
24 Is that who you spoke with? 24 
25 A Yes. 25 
Page 16 
Q. What was your conversation with 
Mr. Haman? Was it in person, or on the phone? 
A. It was on the phone. I asked who was 
coming and he stated he was coming. 
Q. Okay. Anything else that was inquired 
of Mr. Haman? 
A. I can't really recall. ,. 
Q. At what time was that conversation? 
A. I called him before we left the house 
and talked with him on the phone, which must have 
been about 3:30. 
Q. Okay. So as of 3:30 you had a 
conversation with Mr. Haman, correct? 
A. Well, I called and I asked if he was 
going to be there. 
Q. Okay. And it's your testimony that--
what time is it now? 
COURT REPORTER: I have 4:29. 
Q. 4:29. Approximately an hour after that 
telephone call that you placed to Mr. Haman is it 
your testimony that you can't recall what else was 
discussed with Mr. Haman? 
A. I do not recall everything that was said 
verbatim except that I asked if he was coming. 
Q. Did he ever indicate to you what your 
***Notes*** 
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1 testimony today should be? 1 MR. KELSO: Keep making it again. Well, you 
2 
3 
A. No. 2 can. I am asking the question. 
Q. Did he ever advise you that you could 3 MR. HAMAN: starr, knock it off. 
4 just say I don't recall? 4 MR. KELSO: Yes, sir, Mr. Haman. I will do 
5 A. No. 5 whatever you wish. I am glad to hear you are here to 
6 Q. Has anybody advised you that? 6 tell me what to do. 
7 A. No. 7 Q. Would you answer the question please? 
8 Q. What else did Mr. Haman and you discuss 8 A. I think that I need to have a lawyer. 
9 other than whether he was going to be here today? 9 MR. HAMAN: Renew my objection. 
10 A. I really don't recall. 10 Q. I am sorry. 
11 Q. An hour ago you don't recall? 11 A. I think that I should have a lawyer. 
12 A. I don't recall. 12 And I did not have time with the way I was served at 
13 Q. Since you completed moving your stuff 13 7:30 or 8:00 at night to show up today at 4:00 to 
14 from the Coeur d'Alene Place location to the Avondale 14 find legal. counsel and to arrange to have him 
15 Loop location in Hayden at the end of September 2009, I5 represent me, or her. 
16 why did you understand or believe that you were I6 Q. Would you like to do that? 
I7 entitled to vote in the November 3rd City of I7 A. I think that I don't have to answer your 
18 Coeur d'Alene general election? I8 questions. Unless I have legal counsel--
19 MR. HAMAN: Object to the form of the I9 Q. Okay. 
20 question. Asking her for a legal conclusion. 20 A. --I don't have to answer what you're 
21 MR. KELSO: No, I am not. I am asking her 2I asking. 
22 why she understood -- 22 Q. When are you leaving on vacation to 
23 MR. HAMAN: You have my objection. 23 Mexico? 
24 MR. KELSO: Good. 24 A. I am leaving next week. 
25 MR. HAMAN: You can bring it up to the judge. 25 Q. When will you be back? 
***Notes*** 
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I A. I will be back at the end of April. 1 election? 
2 Q. Okay. What day next week are you 2 MR. HAMAN: objection to the question. Asked 
3 leaving? 3 and answered. 
4 A. It depends on how fast we get packed. 4 MR. KELSO: It wasn't answered. Refused to 
5 But I have appointments with-- medical appointments 5 answer. 
6 next week and I do not have time to deal with this 6 MR. HAMAN: object to the question. She has 
7 next week. And that's -- one week is inadequate time 7 requested an attorney. And the scope of your 
8 to secure an attorney, meet with an attorney and to 8 question could implicate criminal charges. 
9 continue this. 9 MR. KELSO: well, that's not true, Counsel. 
Page 20 
10 Q. Well, I am willing to continue this 10 Did you advise her of that today in your phone call? 
II deposition to a date certain next week. 11 MR. HAMAN: I am voicing my objection. 
12 A. I have done your deposition. I have 12 MR. KELSO: Did you advise her of that in 
I3 answered all your questions. I3 your phone call today? 
14 Q. Well, I am willing to continue this 14 MR. HAMAN: Am I being deposed? 
15 deposition so that you can answer all my questions. 15 MR. KELSO: I am asking you. 
16 A. I am not answering anymore questions. 16 MR. HAMAN: Am I being deposed? 
17 You are badgering me. 17 MR. KELSO: And I am asking you a question. 
18 MR. KELSO: would you read back the last 18 MR. HAMAN: At"'li I being deposed, Starr? 
19 question that I asked which she didn't answer. I9 MR. KELSO: I am asking you a question. Does 
20 Q. I will ask the question again. Since 20 that mean you are being deposed? 
21 you moved all of your belongings from Coeur d'Alene 2I MR. HAMAN: I am not going to answer your 
22 Place to the Avondale Loop Road at the end of 22 questions. I am not under oath. 
23 September, 2009, the question was why did you 23 MR. KELSO: well, I may have to take it since 
24 personally believe you were entitled to vote in the 24 you spoke to this witness. --
25 2009, November 3rd, City of Coeur d'Alene general 25 MR. HAMAN: she has requested an attorney. 
***Notes*** 
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I MR. KELSO: Since you spoke to this witness I 
2 will call you as a witness to find out what you 
3 discussed with her. 
4 MR. HAMAN: No wonder my dad didn't like 
5 you. 
6 MR. KELSO: oh, whoa, your dad. 
7 MR. HAMAN: she requested an attorney. 
8 MR. KELSO: Oh, my gosh. 
9 MR. HAMAN: Stop badgering this witness. 
10 MR. KELSO: Let's throw arrows. Thank you, 
11 Mr. Haman. I am glad-- I am glad--
I2 MR. HAMAN: she has requested an attorney. 
I3 MR. KELSO: And I have offered her that 
I4 opportunity. 
I5 MR. HAMAN: You did not. 
I6 MR. KELSO: I think I did. 
I7 MR. HAMAN: You repeated the question. 
I8 Q. I will-- I said-- and I want to be 
I9 very clear about this. I will continue this 
20 deposition to a date and time certain prior to you 
2I leaving for Mexico next week. 
22 A. No, that is inadequate time, sir. 
23 Q. Well, I am sorry. 
24 A. You have had -- we have been more than 
25 patient here coming at less than 24 hour notice. I 
Page 22 
I have answered your questions to the best of my 
2 ability. 
3 Q. Okay. 
4 MR. KELSO: Mike, I just want you to know how 
5 heartbroken I am that your father didn't like me. 
6 That has overwhelmed me. 
7 MR. HAMAN: I can really care less. 
8 MR. KELSO: Well, you must have because you 
9 went to great pains to bring that out. . 
IO MR. HAMAN: Great pains. ReallY. Wow. 
11 Q. So you don't want to continue this to a 
I2 date next week after you could have an attorney. 
I3 A. I have no time for you, sir. I came to 
I4 your subpoena with less than 24 hour notice. I think 
I5 that I have made a big effort to show up without an 
I6 attorney, without anybody to consult or tell me my 
I7 legal rights. And I was not consulted by anyone. 
I8 They gave -- no one gave me any legal advice. 
I9 Q. Well, what did Mr. Haman tell you, other 
20 than what you have indicated? 
2I A. He told me he was coming to this 
22 meeting. 
23 Q. What was the rest of your conversation? 
24 A. I don't remember anything else of 
25 value. I can't tell you. 
*** Notes *** 
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I MR. KELSO: okay. That's all the questions I 
2 have. 
3 MR. HAMAN: I just have a few questions. 
4 EXAMINATION 
5 BY MR. HAMAN: 
6 Q. Did I ever tell you how to answer 
7 questions when you contacted me? 
8 A No, sir. 
9 Q. Did I ever tell you to lie? 
10 A No, sir. 
11 Q. Let's talk about Confidential 
I2 Investigations. When did you first receive some form 
I3 of contact with anyone associated with Confidential 
I4 Investigations? 
I5 A. I had a phone call several days ago. I 
I6 don't even remember what day. 
I7 Q. Did that person introduce him or herself 
18 to you on the phone? 
I9 A Called my shop and they called me and 
20 gave me a number to call back. 
2I Q. Did you ever see this kind of card 
22 before? 
23 A. No. 
24 Q. Did the person say -- was it a man or a 
25 woman that contacted you the first time? 
Page 24 
I A. I talked to a man. 
2 Q. Did he introduce -- say his name? 
3 A. Yeah, but I don't recall it. 
4 Q. Was it this Aaron fellow that was 
5 referred to earlier in your testimony? 
6 A. It could be. I am really bad with 
7 names. 
8 Q. Do you recall any -- anything about that 
9 first conversation you had with Confidential? 
10 A. It really upset me. He told me 
II something about voter fraud and that we had an 
I2 absentee ballot and-- we have done absentee ballots 
I3 in previous years when we were in Mexico. But we 
I4 weren't in Mexico for this election so we didn't have 
I5 an absentee ballot. And I was really very 
I6 distraught. 
I7 Q. Did he tell you that you filed an 
I8 absentee ballot? 
19 A. Yes, he did. 
20 Q. Did he say why he was calling? 
2I A. He said they were investigating voter 
22 fraud. 
23 Q. Did he say that -- or suggest that you 
24 committed fraud? 
25 A. Not in that first conversation. 
*** Notes *** 
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I Q. Okay. When was the next time you talked I 
2 with someone from Confidential Investigation? 2 
we had done something wrong. 
3 A He called me a couple of times. And 3 
4 each time he changed his story. Called back and said 4 
5 the attorney told him that it wasn't absentee ballot. 5 
Q. Did he tell you you had to sign it? 
A. He just was very adamant about it. And 
I told him no, I won't sign it. I told him what I 
would sign. And then he said-- he hung up. 
6 Q. Okay. Then what did he say? 6 
7 A And then he wanted an affidavit or a 7 
Q. Was this the same fellow you spoke with 
the first time? 
8 statement that we voted. And I said yes, we did 8 
9 vote. I would be glad to sign that. But then he 9 
A. I believe it is. I am not an expert of 
voices over the phone. 
IO said, well, I want to read-- I will call you back 10 
II and I will read you this affidavit. And then when he II 
I2 read this thing it had all kinds of things in it that I2 
Q. And then did someone from Confidential 
ultimately come to your -- to your shgp or your home? 
A. He showed up at the Avondale Loop house 
last night, somewhere around 7:30 or 8 at night. I3 sounded to me like I was a criminal. And I got -- I I3 
I4 said no, I am not signing that. I4 
I5 Q. Did he say something to you that you I5 
I6 recall where he felt that you committed fraud or you I6 
Q. Okay. And was there a conversation 
between you and this individual? 
A. Yes. He brought an affidavit out that 
I7 were a criminal? I7 
I8 A It sounded like it to me when he read I8 
I9 this affidavit to me. And it's not even this I9 
was different than what he had read to me. And he 
asked me to sign it. And I told him I wouldn't sign 
it. That affidavit looks like this --
20 affidavit. It was different than this. 20 
2I Q. This being Deposition Exhibit #1? 2I 
22 A. Yes. 22 
23 Q. So he read to you -- 23 
24 A A statement that he said he wanted me to 24 
25 sign. And the implication in it in my mind was that 25 
Q. Deposition Exhibit #1? 
A. Yes. ,_ 
Q. And after you looked at that affidavit 
last night you told him you would not sign it. 
A. Yes. 
Q. Did he tell you you had to sign it? 
***Notes *** 
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I A No. But then he took some papers with I not give me a card. 
2 checks on the front of them and hit me with them. 2 Q. What did he say his name wa~j 
3 Q. What do you mean hit you? 3 A. I don't know. 
4 A He took the papers and pressed them 4 Q. Did he say Aaron? 
5 against the front of my body. And I said, I don't 5 A. I think he said Aaron. And he said he 
Page 28 
6 want your money. And he said, These are subpoenas 6 was from Confidential Investigations, that we had 
7 and you have to come. 7 talked on the phone. I was half asleep when he came 
8 Q. Did he try to get you to sign the 8 to the door. I was dozing off in front of the T.V. 
9 affidavit? 9 I was in my nightgown and robe. 
IO A No. 10 Q. Did you anticipate that he would show up 
II Q. Did he say anything to you other than II Thursday night? 
I2 what you already told me when you refused to sign the I2 A. No. '-
13 affidavit? I3 Q. Did he tell you he was going to show up 
I4 A. I told him, This is tomorrow. He says, I4 to your house at any time? 
I5 It's for Friday. I said, This is Thursday night. He I5 A. No. I did not give him my actual street 
I6 said, Oh. I said, this is crazy. He says, You have I6 address. He probably looked it up. 
I7 to come. I7 Q. He didn't tell you how he found your 
I8 Q. Did he hand you any other documents? I8 address. 
I9 A Well, he handed me the subpoenas for I9 A I didn't ask him. 
20 myself and my husband, two copies of --like the 20 MR. HAMAN: No further questions. 
2I Exhibit #1 addressed to me, one to my husband. And 21 MR. KELSO: Did you have any questions? 
22 there were two checks attached, one to each of us. 22 MR. HAMAN: He represents the city. 
23 Q. And did this individual identify himself 23 MR. KELSO: No further questions. Thank 
24 when he came to your house? 24 you. 
25 A. He identified himself verbally. He did 25 MS. HARRIS: Thank you. 
***Notes *** 
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CHANGES IN FORM AND SUBSTANCE RE~TED BY 
SUSAN R. HARRIS BE MADE IN HER FORE ING ORAL 
~XAMINATION TRANSCRIPT: 
qte: ~no changes desired, please sign on place mdicate~ CHANG IN FORM AND SUBSTANCE & REASONS THEREFORE 
PAGE NO. LINE NO. 
-
I herell[, ac~wledge that I have been instructed to 
careful y re the transcri~t of my foregoing oral 
examination taken on the 9th day of Janu~20!0, 
and to submit an}' cpapges in fo'fc and subs ce on 
this CHAN'fo PAGE; that I have one so and the 
answ~ set o~together with the changes on this 
page, '¥R6 are e answers I gave. 
DA this __ day of January 2010. 
'-
SUSAN R. HARRIS 
***Notes*** 
1 STATE OF roXF.lffiFICAJE 
2 ' ss 
3 COUNTY OF KOOTENAI ) 
4 I, GARY E. HESTON, a certified shorthand 
5 reporter and notary public in and for the State of 
6 Idaho, residing at Coeur d'Alene, Idaho, do hereby 
7 certify: 
8 That the annexed and foregoing deposition, 
9 upon oral examination of the witness, SUSAN R. 
Page 31 
1 0 HARRIS, appearing at the instance and request of the 
11 plaintiff in the above-entitled and nwnbered cause of 
12 action, was taken before me and reduced to 
13 typewriting under my direction, said examination 
14 being taken at Coeur d'Alene, Idaho, on the 29th day 
15 of January, 2010, and being completed on said day; 
16 I FURTHER CERTIFY that said witness read over 
17 and signed her deposition after the same was fully 
18 transcribed or signature be deemed for all purposes 
19 waived if not signed within thirty (30) days from the 
20 date of this NOTICE OF READINESS OF EXAMINATION FOR 
21 READING AND SIGNING; 
22 I FURTIIER CERTIFY that all objections made, 
23 at the time of said examination, to my qualifications 
24 or to the manner of taking said deposition or to the 
25 conduct of any party have been noted by me upon said 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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deposition; 
I FURTHER CERTIFY that I am not a relative or 
employee or attorney or counsel of any of the parties 
to said action or a relative or employee of any such 
attorney or counsel and that I am not financially 
interested in the said action or the outcome thereof; 
I FURTHER CERTIFY that the above-named 
witness before examination was by me duly sworn to 
testify to the truth, the whole truth, and nothing 
but the truth; 
I FURTHER CERTIFY that the said examination, 
upon oral examination as above transcribed, is a 
full, true, and correct transcript of the testimony 
of said witness, including all questions and answers, 
all objections, motions, and exceptions of counsel 
made and taken at the time of the foregoing 
examination; 
IN WITNESS WHEREOF, I have hereunto set my 
hand and affixed my official seal this 29th day of 
January, 2010. 
***Notes *** 
a 
Heston & Assoc_ (208) 667-8244 Page 29 - Page 32 
o- enseIt™ 1 /
 
 
 
 
Posm
'li  n
J[
1
y 0
er.;
O
*** tes *  
1 ID F.ltP I2 , ss 
 l
 
 
 l
 
 
 t s  
, 
c.
SC 38417-2011 Page 1616 of 2676
BRANNON V CITY OF COFTTR D'ALENE CondenseltTM #I - election 
#1 [9] 6:12 6:15 83816-L ~ [1] 2:5 appointments [21 check~ .-J 27:2 crazyliJ 27:I6 
7:I9 7:24 I2:22 Aaron[5J 13:10 I9:5 19:5 27:22 criminal [31 20:8 
I2:25 25:2I 26:20 13:20 24:4 28:4 April [11 I9:1 city [131 1: 10 2:I5 25:13 25:17 
27:2I 28:5 arrange[l] 18:14 2:18 2:19 4:20 CSR[4J 2:23 2:24 
#19 [1] 2:24 ability[2J 8:22 arrows [11 21:10 12:2I 14:16 15:14 2:25 32:22 
#HE-ST-0G-E613D6 22:2 
asleep[lJ 15:18 15:20 17:I7 CV-09-10010 [11 2:25 28:7 I9:25 28:22 [1] abode[21 9:1 1:8 
00[2] I8:13 18:13 9:6 associated [11 23:13 Civil[lJ 1:2I d'Alene [25] 1:10 
03 [2] 1:21 5:2 above[IJ 32:12 attached [1 1 27:22 clear[21 6:18 21:19 2:5 2:11 2:15 
1 [6] 3:13 7:6 above-entitled [21 attorney [151 2:19 clerk [11 15:21 2:17 2:18 4:18 
7:6 7:10 8:6 1:17 31:11 4:18 10:5 15:19 Coeur[25J 1:10 4:20 9:4 9:8 
8:15 above-named [11 19:8 19:8 20:7 2:5 2:11 2:15 11:11 11:20 11:22 
10 [1] 20:25 21:7 21:12 2:17 2:18 4:18 12:2 12:21 13:3 5:5 32:7 22:12 22:16 25:5 14:17 15:14 17:14 4:20 9:4 9:8 II [11 5:3 absentee [61 13:15 32:3 32:5 11:11 11:20 11:22 17:18 19:21 19:25 11032 [2] 9:22 24:12 24:12 24:15 audibly[IJ 5:15 12:2 12:21 13:3 31:6 31:14 32:23 
11:16 24:18 25:5 August[5J 8:25 14:17 15:14 17:14 dad[2J -- 21:4 2I:6 
1110 [1] 2:10 accurate [1 1 8:7 9:6 9:12 9:16 17:18 19:21 19:25 date [51 4:2 19:11 
1621 (1] 2:4 acknowledge [11 10:13 31:6 31:14 32:23 21:20 22:12 31:20 
18 [2] 8:15 8:16 30:19 Avenue[IJ 2:16 coming[6J 15:22 DATED[tl 30:23 
2 [7] 7:6 7:6 action (31 31:12 A von dale [91 9:23 16:4 16:4 16:24 days [3J 9:18 23:15 
7:10 7:20 8:2 32:4 32:6 11:16 11:23 12:7 21:25 22:21 31:19 
8:6 8:25 actual(!] 28:15 12:11 12:16 17:14 commencing [11 1 :20 deal(l] 19:6 
2009 [16] 8:25 adamant[l] 26:3 19:22 26:12 commercial [11 10:10 deemed[!] 31:18 
9:7 9:12 9:16 address (111 9:3 bad(t] 24:6 committed [21 24:24 Defendant [31 10:13 10:25 11:9 9:22 9:25 10:6 badgering [21 19:17 25:16 1:I2 2:12 '- 2:18 11:15 11:22 12:17 10:12 10:15 11:12 21:9 competent [11 8:18 Definitely [11 12:20 13:22 14:16 11:15 13:2 28:16 ballot[5J 8:10 13:16 completed [21 17:13 17:15 19:23 19:25 28:18 24:12 24:15 24:18 31:15 democrat [11 14:3 
2010 (6] 1:20 14:15 addressed [11 27:21 25:5 CONCLUDED (11 deposed(41 20:14 30:20 30:23 31:15 advice[l] 22:18 ballots [11 24:12 29:1 20:16 20:18 20:20 32:20 
advise[3J 17:3 belongings [11 19:21 conclusion [11 deposition [241 1:14 17:20 23 [1] 3:6 20:10 20:12 best[2J 12:6 22:1 conduct[1J 
1:16 2:1 3:13 
24[2] 21:25 22:14 advised[1J 31:25 4:3 5:10 6:12 17:6 between[!] 26:15 Confidential (71 6:14 7:19 7:23 29 [3] 1:20 16:18 affidavit [91 25:7 big[l] 22:I5 13:10 23:11 23:13 12:22 12:25 15:15 16:I9 25:11 25:19 25:20 body [11 27:5 24:9 25:2 26:10 19:11 19:12 19:15 29th [5] 1:20 14:15 26:16 26:19 26:22 28:6 21:20 25:21 26:20 
30:20 31:14 32:19 27:9 27:13 Brannon[4J 1:4 
consult[2J 29:1 31:8 31:17 4:19 4:19 15:10 8:12 3 (9] 7:6 7:10 affixed[!] 32:19 
break (4]4:21 22:16 31:24 32:1 8:6 12:19 12:20 again [2]18:1 19:20 6:7 consulted [11 Deputy[1J 2:19 12:22 12:25 16:11 6:10 7:12 22:17 
16:12 against[IJ 27:5 bring [21 17:25 22:9 contact[3J 15:16 desired [11 30:2 
30 (5] 16:11 16:12 age[21 8:15 8:16 brought[11 26:16 15:17 23:13 different [21 25:20 
18:13 26:13 31:19 ago(3J 4:21 17:11 business [31 contacted [41 13:10 26:17 10:7 
37 [1] 12:21 23:15 10:15 11:4 15:13 23:7 23:25 direction [lJ 31:13 
3rd[4J 13:22 14:16 agree (1]14:12 card(2J 23:21 28:1 contains [11 7:24 disability [11 8:22 
17:17 19:25 ahead[1J 6:15 22:7 continue [51 19:9 discuss [21 10:5 
al [1] care (11 19:10 19:14 21:19 17:8 4 (16) 1:21 2:16 4:20 carefully [11 30:20 22:11 discussed [21 16:22 3:5 5:2 5:3 albeit[IJ 4:3 
certain[2J 19:11 conversation [71 7:6 7:7 7:8 annexed[l] 21:3 31:8 21:20 16:1 16:8 16:13 distraught [1 1 24:16 8:2 8:6 8:10 
13:5 16:18 16:19 answer[l6J 5:15 certainly [11 6:8 22:23 24:9 24:25 DISTRICT [21 1:1 5:15 5:22 5:24 CERTIFICATE[11 26:14 18:13 29:1 5:25 8:23 I0:23 1:1 
43 [1] 29:1 14:25 18:7 18:17 31:1 copies [11 27:20 document [11 7:3 
4915 [4] 9:3 10:7 18:20 19:15 19:19 certified [21 I :18 copy [21 7:12 7:13 documents [11 27:18 
10:20 13:3 20:5 20:21 23:6 3I:4 correct[9J 7:25 done [41 I9:I2 24:12 5 [5] 7:6 7:7 answered [61 15:3 certify[7J 8:13 8:3 8:16 10:13 26:1 30:21 
7:8 8:2 8:6 15:I2 19:13 20:3 31:7 31:16 31:22 12:12 12:17 13:3 door [lJ 28:8 
6 [1] 20:4 22:1 32:2 32:7 32:11 16:13 32:13 3:13 
change[2J counsel[6J dozing[11 28:8 600 [1] 2:4 answering [11 19:16 9:12 18:14 30:21 18:18 20:9 32:3 duly[2J 4:5 32:8 
7 [2) 18:13 26:13 answers (41 6:I 
changed[21 32:5 32:15 E[4J 1:18 2:23 30:22 30:22 32:14 9:17 8 (2] 18:13 26:13 
anticipate [2) 25:4 County[31 1:2 31:4 32:22 816[1] 2:16 6:9 changes [51 1:19 31:3 eating (11 12:16 28:10 30:1 
82 [1] 13:1 APPEARANCES [11 30:2 30:3 30:21 couple[IJ 25:3 effort[lJ 22:15 
83814 [2] 2:11 2:2 30:22 COURT[21 1: I either[1J 15:14 
2:17 
appearing [11 31:10 charges (11 20:8 16:18 election [71 12:21 
Heston & Assoc. (208) 667-8244 Index Page 1 
enseIt™ 4# 1 
] l1] 1
1 1 r n [5] 1 ]
1 1 ] 1 ] 1
1  [1] ]
ility [2] ] 1
O  [1] 1 ]1de [2] 
1 ] ] 1  
 [1] ] ]
] IS] ]
eur [25] 
]
] ]
i ly [1]
ust [5]  [2] 1[1 ] ]
[ ]
e [1] ing [6]  [1][ ] ] ]
l [1] ]  [1  
 [1  ]  [1]
[ ]  [1] ] ]] 1
] ]llot [5] ] ]
[  ] [ ] sed [4] 
 [1] ]
ise [3] ] ] ]
st [2] uct [1]
ised [1]  [1] [ ]
]  [1] 11
]
on [4] 
sult [2] 
[  [1]
[
] ty [1]
st [1] ] tact [3] ]
[ e [2] ght [ ] ]
 [3] ] ] 1]
] [ r  [2] ] ]
ad [1] ] ][ ]
[ ] ] ]it [1] tain [2] ] [1  
] 
er [16] ] ]
I ICATE [ ]1  ] ]
] 1 ] ]1 rect [9] ] 1 1
 ] tify [7] 
1 1]
ge [2] sel [6] ing [1]]
ly [2] 
] [ ] 1 ged [2] ][
] nty [3] 
] [ ]
] l  [1] t [1] 
T [2] 1 t er [1]
] [ ] ]
SC 38417-2011 Page 1617 of 2676
BRANNON V CITY OF cor~lR D'ALENE Condenseit™ employee - October 
13:13 13:22 14:17 general[5J 12:21 IdahO[lS] 1:2 21:8 21:10 2I:13 minute[l] 7:7 
17:I8 20:1 24:14 13:22 I4:I7 17:18 1:IO I:I9 1:21 2I:16 22:4 22:8 minu!es [21 4:22 
employee [21 32:3 19:25 2:5 2:II 2:24 23:1 28:2I 28:23 5:5 
32:4 gentleman £11 I5:22 9:4 9:23 3I:2 Kennedy£41 I3:11 moment[3] 4:2I 
empty£11 II:25 gestered [11 I5:23 3I:6 3I:6 3I:I4 I3:2I I5:10 I5:14 4:25 6:16 32:23 32:23 kind [11 23:2I end[61 IO:I3 I2:IO glad[41 I8:5 2I:II IDENT[t] 6:I2 money[t] 27:6 I2:I7 I7:I5 I9:I 21:11 25:9 kinds [21 13:I4 25:I2 monthr21 9:I8 19:22 Good [1]17:24 identification £21 knockrtl I8:3 12:8 6:14 7:24 entitled [31 6:8 goshu1 21:8 identified [21 knowledge [ll 8:6 moming[tJ 10:I4 17:I7 I9:24 great [21 22:9 7:19 Kootenai £31 motionsr11 32:I5 Erbland's [11 22:IO 27:25 I:2 4:23 guess [2]5:24 7:22 identify [1] I:I9 3I:3 moved£61 I0:12 
estimate [1 1 I2:6 27:23 halfr11 28:7 impacts [11 8:22 Lr11 2:13 I2:5 I2:7 I2:9 et [11 4:20 Haman[42J 2:9 implicate [ll last[41 9:I8 I9:I8 I2:11 I9:2I exactlyr2l I2:4 20:8 26:13 26:23 moving[t] I7:13 2:13 3:6 7:1 
I3:7 I4:2I I5:2 15:I2 implication [11 25:25 LAW£2]2:3 2:9 MS[2] 4:I5 28:25 
examination [lSJ 15:23 I6:2 I6:6 inadequate [21 I9:7 lawyer[31 8:I2 must [31 I4:9 I6:10 3:1 3:5 3:6 16:13 16:20 16:22 2I:22 I8:8 I8:11 22:8 4:9 23:4 30:2 I7:8 17:19 I7:23 including [ll 32:I4 --leaving[4l 18:22 name [6]4:11 4:17 30:20 31:9 31:13 17:25 18:3 18:4 incumbent [31 14:7 I8:24 19:3 2I:21 I3:9 I5:9 24:2 3I:20 3I:23 32:8 I8:9 20:2 20:6 I4:7 I4:8 left £11 28:2 32:I1 32:I2 32:I7 20:11 20:I4 20:I6 I6:9 
examined [11 20:I8 20:2I 20:25 INDEXr21 3:I legal rs1 I7:20 I8:I4 nameS[71 I3:I2 4:7 3:9 21:4 21:7 21:9 18:18 22:17 22:18 13:18 13:24 13:25 except[t] I6:24 21:11 21:12 21:I5 indicate [11 16:25 legality [11 14:1 14:6 24:7 8:11 exceptions [11 32:15 21:I7 22:7 22:10 indicated £41 5:6 necessarily [21 10:18 
Exhibit [to] 3:13 22:19 23:3 23:5 15:4 22:20 30:3 less [31 21:25 22:7 11:17 22:14 6:I2 6:I5 7:I9 28:20 28:22 indicates [11 12:19 lie [lJ need [1] I8:8 7:24 I2:22 I2:25 Hamblenr21 4:23 individual £21 23:9 Nevet[lJ 26:15 7:2I 25:21 26:20 27:21 5:7 27:23 line [21 13:1 30:4 next[SJ I8:24 I9:2 EXHIBITS £11 3:9 hand[3J 7:I8 27:18 Industrial [41 9:3 located[2J 9:2 19:6 I9:7 I9:11 
expert [11 26:8 32:19 10:7 10:20 13:3 I0:8 2I:2I 22:12 25:1 
fact[3l 10:6 Il:l5 handedr11 27:19 inform[t] I3:9 location [21 17:14 night [91 9:9 9:I3 I7:15 I3:11 Handingrt1 7:23 inquired U1 16:5 11:2I 18:I3 26:13 
fast [11 19:4 Harris [lOJ lookr11 6:16 26:13 26:23 27:15 1:14 instance [21 2:I 
father[t] 22:5 1:I6 4:4 4:5 31:10 lookedr21 26:22 28:II 
fellOW[2] 24:4 4:13 4:15 28:25 instructed £11 28:I6 nightgown [11 28:9 30:I9 26:6 30:1 30:25 3I:10 looks [11 26:19 nights [ll 12:2 
felt [11 Haydenrs1 9:21 intended [11 I5:6 loop [91 9:23 I1:I6 nodr11 5:16 25:16 intents [1] 
feW[3] 9:23 IO:I2 12:4 12:15 11:23 12:7 I2:11 North[41 5:12 9:18 I7:15 interested [11 32:6 12:I6 17:15 I9:22 2:4 23:3 9:23 11:16 13:3 
Filer11 head[t] 5:16 introduce [21 23:17 26:12 1:8 
healthrtJ 24:2 machine[l] 7:12 notary£41 
1:19 
filedr11 24:I7 8:21 4:6 3I:5 32:22 
financially [11 hearr21 8:22 I8:5 investigating [11 manr21 23:24 24:1 Note [f] 30:2 32:5 24:21 heartbroken [11 22:5 mannerr11 3I:24 noted [1]31:25 Fine [11 6:23 Investigation [1] mark [11 I5:9 
first rs1 I :I 4:5 herebyr21 30:19 25:2 nothingrt1 32:9 
12:10 23:12 23:25 3I:6 Investigations [41 marked[31 3:13 notice [4) 4:2 
24:9 24:25 26:7 hereunto [11 32:18 6:I2 6:I4 21:25 22:14 31:20 13:IO 23:I2 23:14 
five [11 4:22 herselfrt1 23:17 28:6 matterr11 4:19 November [S] 12:20 
follows [11 4:8 Heston[4J 1:18 J [1) 2:I9 mayr21 I3:23 20:23 13:22 14:I6 I7:17 
foregoing [41 30:1 2:23 31:4 32:22 January[6J 1:20 mean £61 10:3 11:18 I9:25 
30:20 3I:8 32:I6 himselfr21 27:23 I4:I5 30:20 30:23 I3:25 I4:23 20:20 nOW[S] 4:21 7:24 
fOim[S] i7:19 27:25 31:15 32:20 27:3 9:20 ,_ 9:25 I3:5 23:12 
hit[2) medicalr11 19:5 I4:10 15:4 I6:I7 30:1 30:3 30:2I 27:2 27:3 Jim[3) I:4 4:18 
forth [3) II :20 II:24 home[9]9:1 9:6 4:I9 meet [11 I9:8 numberr11 23:20 
30:22 11:9 11:IO 11:I4 judge [lJ I7:25 meeting[2J 13:20 numbered [11 3I:II 
found [lJ 28:I7 I2:2 I2:I2 I2:I6 JUDICIAL £11 I :I 22:22 oath[t] 20:22 26:11 mental [11 fraud [S] 13:I5 24:II Keep £11 I8:I 8:22 object[4J I4:2I 
24:22 24:24 25:I6 hour[41 I6:I9 I7:11 KelS0[34] mentioned [3] 4:20 I5:2 I7:I9 20:6 2I:25 22:I4 2:3 9:25 I5:23 objection [71 6:I9 Fridayr11 27:15 house[6J 9:8 2:7 3:5 4:1 MexiC0£41 front £31 27:2 4:10 4:I7 5:4 I8:23 6:24 I5:12 17:23 27:5 11:25 16:9 26:12 2I:2I 24:I3 24:14 I8:9 20:2 20:11 28:8 27:24 28:I4 5:9 6:24 7:11 7:16 I7:2I 17:24 Michael[t] 2:13 objections £21 31:22 full [1] 32:13 hung [11 26:5 
fullY£1] 31:I7 I8:I I8:4 I9:18 might[l] I4:8 
32:I5 
husband[31 6:22 20:4 20:9 20:I2 Mike£41 13:11 13:21 obviously [11 7:13 Gary £41 1:18 2:23 27:20 27:2I 20:I5 20:I7 20:19 I5:I4 22:4 October[3J 10:25 3I:4 32:22 10[2] 2:17 3:I3 20:23 2I:I 2I:6 
mind [11 25:25 11:22 12:11 
--
Heston & Assoc. (208) 667-8244 Index Page 2 
1 I
:l l : ho [IS 1:l  [1] 
1 l : 1 1 10 1 1 1 ]
] :11 1
[ ] 1 1 nedy [4] 1 : ent [3  1
pty [1] 11: ] 1 1 1 1 1 1 1 1 1
] 1d [6] 10:1 1 :10 d [4] 1 1 11 l 1  [1] 1 1 1 1 1 1 ] l3:1 1 th [2] 1[ ]  [1] 1
] [l] ] 1] l] 11 1 ] [ ] tions [ ] 1] 10 1:1 1 1 ved [6] 1] 1 lf [1] ] [l] 1 1 1] an [42] 1] st [4] 1 1 1 1 : 1 1tly [2] 1 :l  [1  1l
1 1 1 1 1 ]  [2] 1
I ] 1 1 ] 1 yer [3] 1 ] 1 11 1 1 :
1 1 1] 1 i  [4] :l ] 1 1 1 11 1 1 1 1 [ ] 1 1 1 1 1 1
] 1 1 EX [2] 1 [S] 1 : 1 1 es [7] 1 1l : l : l :
 [1  1 1 ] ]] 1 [ ] ]
10 l ]
1 1 1 ] 1] 11 1 blen [2] [ ] 't ] 1] l :
t [8] 1 1[ ] ] 1 ] ted [2] 1 1 :
] l : 1 1 1
t [3] 11:1 ded [1]  [1  1 ] ] 111 : i  [ ] [1] 1 1 :l] 10] k [1] :l] 1l 1 ed [2] :11
llow [2 l [ ] 1 ]11 ]  1]
] [s] ] 1 ] 1 1 d [1] 
w [3] 10:1 1 : rth [4] 1 ] 1 1
ile [1] l ]
lt  [1]  [1  tary [4]d[l] 1 1
] a  [2] 1 ] n [2] 1
] ne  [1] 1] ] 1
[8] 1 1 reby [2] i g [ ] 1 ] rked [3] ]] 1 110 1
] elf [ ] tte  [1] 
] ton [4] ] 1 y [2] 1 1 1
] ary [6] [ ] 1
1 1 self [2] 1 1 1 1 ow [8
or s 1 : ,- 1
t [2] ical [1] 1 1 11  [3] 1:
] 11 11: e [9] 9: 1 ] 1 be  [1] 
10 1 1] 1 ting [2] ] 1 11 
1] 1 1 1 1 1 1 [ ] 1 1  [1  ]l3:1 :11 [ ] 1 1 j ct [4] 1 1
1 ur [4] 1 1 1 lso [34 1 1 11 1 1 ] 1i ay [1] se [6] exico [4][ ] 1 1 11 1 1 1
1 1 1  [1] [ ]]
llyrl 1
1 1 1 1  [1] 1 1
and [3] 1 ike [4] l : ] l[ ] 1 1 1 1 1 t ber [3] 1 ID 1 1 1 1 ]
SC 38417-2011 Page 1618 of 2676
BRANNON V CITY OF cor~-ra D'ALENE Condenseit™ off - verbally 
off[SJ 4:24 7:13 pressed [11 27:4 relying[IJ 6:1 signiL. _.mt [IJ 6:20 telephone [IJ 16:20 
7:15 18:3 28:8 previous £11 24:13 remember £31 13:7 signing£21 25:14 testified £11 4:8 
offered[IJ 21:13 primary[2] 9:1 22:24 23:16 31:21 testify£21 8:19 
office £31 2:3 9:6 ReneW£11 18:9 sleep [SJ 9: 10 9:13 32:9 
2:9 4:23 Procedure £11 1:22 repeated [I 1 21:17 9:17 9:20 11:21 testimony £71 12:1 
official £11 32:19 proceed£11 7:21 rephrase £11 5:20 sleeping £11 12:16 14:14 16:16 16:21 
one[1] 5:13 14:2 publiC£31 1:19 Reported [IJ 2:23 someone[2J 25:2 17:1 24:5 32:13 14:6 19:7 22:18 31:5 32:22 reporter £31 1:18 26:10 Thank[3] 21:10 27:21 27:22 purposes £31 6:14 16:18 31:5 someplace £21 9:13 28:23 28:25 
opportunity[2J 7:2 12:15 31:18 represent £21 4:18 10:22 THEREFORE £11 21:14 pursuant £21 1:21 18:15 Somerton £11 2:19 30:3 
opposed£11 5:16 4:2 represents £11 28:22 somewhere £11 26:13 thereof£11 32:6 
oral £41 30:1 30:20 put £11 15:9 republican £11 14:3 sorry £21 18: 10 21:23 Third[1] 2:4 31:9 32:12 qualifications £11 sounded£21 thirty[1] 31:19 request[2J 13:21 25:13 outcome[1J 32:6 31:23 31:10 25:18 three [1] 7:25 
overwhelmed [IJ questions £171 5:13 requested [SJ 20:7 soundsr11 12:13 through£31 6:16 22:6 6:4 8:23 14:25 20:25 21:7 21:12 speak £11 15:20 6:17 12:17 p.m[4] 1:21 5:2 18:18 19:13 19:15 30:1 speculate £11 14:22 throwm 21:10 5:3 29:1 19:16 20:22 22:1 
residing £21 31:6 Thursday £21 27:15 packed[IJ 19:4 23:1 23:3 23:7 32:23 spent llJ 12:1 28:11 
page [9J 3:2 3:11 28:20 28:21 28:23 split [IJ 11:20 times [1]25:3 32:14 rest £11 22:23 spoke[SJ 15:21 7:20 8:2 12:22 
quite [1] 8:10 revieW£11 7:2 today[sJ 6:1 12:24 30:4 30:21 15:24 20:24 21:1 
30:22 R£71 1:14 1:16 right [S] 4:16 4:21 26:6 14:14 15:15 17:1 
4:3 4:13 30:1 6:23 7:16 13:4 ss [1] 31:2 17:9 18:13 20:10 pages £31 7:6 20:13 
7:11 7:25 30:25 31:9 rights [IJ 22:17 staple £11 7:20 together [1 1 30:22 
Paine [2]4:23 5:7 race [IJ 15:10 Road [3J 9:23 12:7 Starr £41 2:7 4:17 tomorrow [IJ 27:14 
pains £21 22:9 22:10 read[IOJ 6:17 19:18 19:22 18:3 20:18 
25:10 25:11 25:12 robe [IJ 28:9 state [SJ 1 :2 4:11 took£31 12:8 27:1 papers [21 27:1 25:18 25:23 26:17 27:4 27:4 room [IJ 6:25 31:2 31:5 32:23 
paragraph £41 
30:20 31:16 Rules[IJ 1:21 statement [7J 8:5 totally[IJ 14:11 8:15 READINESS £11 transcribed [21 31:18 8:25 12:19 13:5 says [21 27:14 27:16 8:7 8:9 8:17 31:20 14:13 25:8 25:24 32:12 paragraphs £41 7:6 READING£11 31:21 scope [11 20:7 Ste £11 transcript £31 30:2 7:8 8:2 8:5 seal [IJ 2:16 
really[9J 13:8 32:19 still £11 30:20 32:13 Park £11 2:10 second[IJ 11:19 13:18 16:7 17:10 7:11 travel [IJ 11:3 
parties [IJ 32:3 22:7 22:10 24:6 secure[IJ 19:8 Stop [IJ 21:9 truC[4] 8:6 8:17 
party[l] 31:25 24:10 24:15 see [41 4:22 7:8 stories £11 13:15 20:9 32:13 
patient [11 21:25 reason [21 4:22 7:9 23:21 story [IJ 25:4 trust [11 7:21 
pending[1J 4:19 6:10 September [SJ 10:25 street [21 2:4 28:15 truth [3] 32:9 32:9 
person[4] 13:9 REASONS£11 30:3 11:9 11:14 11:22 stretch£11 6:7 32:10 
16:2 23:17 23:24 recetve[IJ 23:12 12:10 12:17 17:15 stuff[1J 17:13 truthfully [1] 8:23 19:23 personally [11 19:24 RECESS[tJ 5:2 
served[1J submit£11 
30:21 try[2] / 5:20 27:8 
phone[9J 16:2 RECONVENED £11 18:12 subpoena [IJ 22:14 trying [11 15:5 
16:3 16:10 20:10 5:3 set[2J 30:22 32:18 subpoenas [21 27:6 tw0[2] 27:22 20:13 23:15 23:18 several [11 23:15 27:20 record[nJ 4:1 27:19 typewriting [1J 31:13 26:9 28:7 4:11 4:24 5:4 Sherman[IJ 2:16 substance [3J 30:1 
ultimately [IJ 26:11 photocopy [IJ 7:21 6:18 7:14 7:15 shop [2J 23:19 26:11 30:3 30:21 
place [ISJ 2:10 7:17 9:3 10:1 short £21 4:3 5:2 such [11 32:4 uncertain [IJ 13:8 10:6 under[3J 8:21 4:2 9:1 9:6 
shorthand [21 1:18 suggest[1J 24:23 9:8 9:13 9:17 reduced[IJ 31:12 20:22 31:13 
9:19 10:15 11:20 Reed[1J 5:5 31:4 suggested [SJ 13:18 understand [3J 5:19 
11:23 12:2 17:14 ShOW[4] 18:13 22:15 13:24 13:25 14:1 15:5 ,_ 17:16 
19:22 30:2 referred [IJ 24:5 28:10 28:13 14:6 
reflect[1J 4:1 showed[1J 26:12 Suite £11 2:4 understood [IJ 17:22 placed[IJ 16:20 Unless [IJ 18:18 
plaintiff £41 reflected [IJ 12:22 showing[IJ 6:13 Susan[1SJ 1:14 1:6 4:24 10:14 2:1 2:6 31:11 reflects [IJ 13:2 shows [IJ 4:24 1:16 4:3 4:5 up [IoJ 
refuse[2J 14:20 4:13 4:15 4:16 17:25 18:13 22:15 plausible £11 12:14 sign £121 25:9 25:25 4:17 5:9 6:13 26:5 26:12 28:10 
pleasure [IJ 11:5 14:25 26:2 26:4 26:5 30:1 28:13 28:16 
refused[2J 20:4 26:18 26:18 26:23 6:19 7:18 positive [91 12:13 27:12 26:25 27:8 27:12 30:25 31:9 upset [21 13:14 24:10 13:18 14:10 14:11 
regards [41 30:2 swear[IJ 14:11 vacation [IJ 18:22 14:18 14:24 14:24 7:5 
vacations [IJ 10:24 15:5 15:6 13:5 15:10 15:15 signature £21 12:24 SWOID[2] 4:6 
Precinct [11 related[1J 6:20 31:18 32:8 value [1]22:25 12:21 T.V£tl 
relative [21 32:2 signed[2J 31:17 28:8 verbally (21 5:16 prefer[1J 4:14 taking [2] 32:4 31:19 4:3 27:25 present[IJ 12:17 31:24 
Heston & Assoc. (208) 667-8244 Index Page 3 
'"R  I
] IJ  [1] , 1] 1]
[ ] [ ] ning [2] [ ]
 [1] ary [2  tify [2]
[ ] new [1] 5]
[ ] 1] [1]
[ ] ceed [1] [ ] [ ]
 [1] blic [3] 1] ne [2] 
[ ] k [3]
[ ] [ ] 
PPOrtunit [ ] [ ] [ ]
[ ] [ ]
osed [1] [ ] [ ] reof [1][ ] [ ] [ ] [ ] ird [1  
[ ] nded [2] i ty [1  est [2] e [1] 
1] [ 1] 5] ds [1] r ugh [3]
[ ]
[ ] rOWTlJ
[ ] [ ]
 [1] [1]
] 1][ ] e [5]
view [1]  [8]
[1] 5
[ ] 
1] [ ] ] 1] ] [ ] 1][ ] ad [10]
1] 5] ok [3]]
1]
[ ]  [1] 1] ll  [1][ ] ]]
[ ] ING [1] ] [ ] [ ]1]lly [9] [ ] [ ]  [1]  1]
1]  [1] 1] e [4
 [1] ] [ ]
] ] 1] ]
ing [1] 8] ]
n [4  SONS [1] retch [1] 
I  [1] ff [1] 
]  [1]
ed [1] it [1]  [2] --e [9] [ ] 1] ]t [2] ] o [2  ] [11] ] [1] ] 1]1] ]
] [ ] ] 1]
er [3]]  est [1]  [1]
[l] 5] ]
s ow [4
-1]
l ct [1] ed [1] [ ] 1] [1] 1][ ] 1]  [1] san [IS]
1] 1] 10]
se [2] [ ] [ ]
1]
sed [2] ] ]
] r [1] 1]
1][ ] m
] ted [1] [I]] ed [2] [ ]fer [1] 
t [1] 
SC 38417-2011 Page 1619 of 2676
BRANNON V CITY OF cor-~ D'ALENE CondenseltTM verbatim - zone 
verbatim [11 16:24 
versus [11 4:20 
voices [11 26:9 
voicing[1J 20:11 
,_ 
VOte[S] 12:20 15:7 
17:17 19:24 25:9 
voted [SJ 13:7 13:11 
13:19 13:21 14:12 
14:16 14:19 25:8 
voter[2J 24:11 24:21 
vs [1] 1:8 
W[1J 2:10 
Wait[11 7:7 
waived[11 31:19 
Washington [11 2:25 
week rs1 18:24 19:2 
19:6 19:7 19:7 
19:11 21:21 22:12 
Wesley[1J 2:19 
--WHEREOF [11 32:18 
whoa [1J 21 :6 
whole[1J 32:9 
willing[2J 19:10 
19:14 
wish[2J 8:12 18:5 
within[1] 31:19 
without[2J 22:15 
22:16 ,_ 
witness (10J 1:16 
20:24 21:1 21:2 
21:9 31:9 31:16 
32:8 32:14 32:18 
woman[1J 23:25 
wonder[1J 21:4 
wondering [11 5:7 
Wow [11 22:10 
wrong[2J 10:14 
26:1 
year[1J 7:22 
years [1J 24:13 
yourself [1J 6:17 
zone [1J 10:10 
,--
,_ 
Heston & Assoc. (208) 667-8244 Index Page 4 
enseIt™
]
]
]
ing [1]
,-
voter
8]
]
l] 
it[l] 
ived [ ]
]
[8] 
ley [1]
]
l
le [1]
]
in [1]
t out [2]
,-
[
WOman[
Onder[l
]
]
ar [1]
l
l
I
,-
SC 38417-2011 Page 1620 of 2676
-•. 
STARR KELSO 
Attorney at Law 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax:208-664-6261 
Attorney for Mr. Brannon 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
. Plaintiff, 
: Case No. CV-09-10010 
vs. AFFIDAVIT OF SUSAN R. HARRIS 
CITY OF COEUR D'ALENE, IDAHO, 
et. al. · 
Defendants. 
STATE OF IDAHO ) 
ss. 
County of Kootenai ) 
1 
I, SUSAN R. HARRIS, after being du1y sworn upon oath hereby states as follows: 
1. I· am over the age of 18, competent to testify and make these statements 
based upon my personal knowledge. 
2. In August 2009, I changed my primary home or place of abode from one being 
located in the city limits of the City of Coeur d'Alene, Idaho to one located on 
Avondale Lake in the city limits of Hayden Lake, Idaho, where I continue to and 
currently reside. 
3. I voted in the November 3, 2009 City of Coeur d'Alene General Election at 
.·P-recinct Number 37 as reflected by the attached Exhibit 1. 
AFFIDAVIT SUSAN R. HARRIS 
.' 
 208-
l .
 
' -
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/ 
4. That I voted for Mike Kennedy in the November 3, 2009 City of Coeur d'Alene 
General Election. 
5. That I assumed that I was voting properly. 
DATED this __ day of January, 2010. 
Susan R. Harris 
That on the 27th day of January Susan R. Harris identified to me to be by proper identification 
and after being duly sworn upon oath stated that she has read and understood the statements 
above her signature and that she signed this document in my presence witliout any threat of 
consequence for failure to do so and that she believes the same to be true and correct based upon 
her personal knowledge. 
SUBSCRIBED AND SWORN TO before me the undersigned Notary Public on the 27th day of 
January, 2010. 
NOTARY PUBLIC FOR IDAHO 
Residing at Coeur d'Alene 
My Commission expires: ____ _ 
CERTIFI~ATE OF SERVICE: I certify that a copy was faxed on January 27, 2010 to Attorneys 
Haman, Reed, and Erbland. 
Starr Kelso 
2 AFFIDAVIT SUSAN R. HARRIS 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
ORIGI~JAL 
IT~ THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTPJCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
llMBRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
Case No. CV-09-10010 
RENEWED 
MOTION FOR ORDER TO FILE 
SECOND AMENDED COMPLAINT 
PURSUANT TO IRCP RULE 15(a) 
COMES NOW the Plaintiff by and through his attorney, Starr Kelso, and hereby moves 
this Court pursuant to IRCP Rule 15 (a), and the prior leave granted by the Court, for its Order 
permitting Plaintiff Brannon to file his Second Amended Complaint to more specifically allege a 
cause of action for malconduct pursuant to Idaho Code section 34-2001(1). The basis of this 
motion is the Affidavit of Dan English filed with the Court on August 10, 2010 which states that 
various persons, fifty-three (53) in number, whose names are set forth in the affidavit, appeared 
and cast ballots on November 3, 2009 but that the elections department does not have any 
documentation of any kind in its possession or control that verifies, or establishes, which ballot 
(City or County) that each of the identified voters in Exhibit A were provided and voted. 
That the failure to document and verify which ballot each of these persohs received and 
voted, given the known fact that one voter Rahana Zellars a resident of the County was 
erroneously given a City ballot on which she voted, makes it impossible to determine whether 
these fifty-three (53) voters cast their votes legally in the election in which they were entitled to 
vote or whether they received and cast their votes illegally in an election in which they were 
1 RENEWED MOTION TO FILE SECOND AMENDED COMPLAINT 
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entitled to vote. This blatant failure to ensure that each voter received the proper ballot affects a 
number of ballots in excess of the difference of five (5) votes between Defendant Brannon and 
Plaintiff Kennedy. The requirement to document and verify the ballot provided to each 
respective voter is a fundamental requirement of the election process and the failure to do so 
constitutes malconduct of the judges of the respective precincts of such a nature to change the 
result of the election. 
DATED~st, 2010. 
Starr KelsO, Attorney for Plaintiff Brannon 
CERTIFICATE OF SERVICE: A copy was mailed by regular U.S. Mail, with postage prepaid 
thereon, to Michael Haman attorney for Defendants "City", Scott Reed and Peter Erbland 
attorneys for_pefendant Kennedy on August 16th, 2010. 
~uic= 
Starr Kelso 
2 RENEWED MOTION TO FILE SECOND AMENDED COMPLAINT 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
II •r-,. 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, 
a municipal corporation, et.al. 
Defendants. 
Case No. CV-09-10010 
MOTION TO STRIKE ALL OR PART 
OF AFFIDAVITS 
ORIGINAL 
COMES NOW the Plaintiff, by and through his attorney and pursuant to Rule 12 (t), Idaho 
Rules of Civil Procedure, moves to strike all or part of the following described affidavits. 
1. Affidavit of Deedie Beard dated December 22, 2009, filed January 5, 2010. 
OBJECTION: 
Deedie Beard retired from Kootenai County on November 30, 2009. See her affidavit 
dated January 14, 2010 filed on January 26, 2010. Her affidavit signed and dated 
thereafter has no force or effect greater than that of any other individual despite the 
fact that she implicitly is claiming to be the custodian of the records at that time, which 
obviously she was not. The documents are not authenticated or certified by the public 
record custodian as required by Rules 901 and 902 of the Idaho Rules of Evidence. 
2. Affidavit of Deedie Beard (In support of Kennedy Motion for Summary 
Judgment) dated December 22, 2009, tued January 5, 2010: 
OBJECTION: 
Deedie Beard's said affidavit is not worthy of any consideration. It admits to the 
ongoing practice of the elections department to allow ballots to be counted when they 
1 PLAINTIFF'S MOTION TO STRIKE DEFENDANT KENNEDY AFFIDAVITS 
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are m clear violation of Idaho election laws by counting both absentee ballots 
contained in a single envelope.(p. 3) I.C. 34-1009 provides that in such an instance 
none of such ballots shall be counted." Her affidavit extraordinarily further attempts to 
claim that "allegations (in the complaint) of mistake, error, failure and malconduct are 
completely baseless and without foundation." Such is a blatant attempt to render an 
inadmissible opinion on a question of law. Of note she does admit that Rahana Zellar 
was not a qualified elector. The affidavit of Dan English dated August 10, 2010 and 
filed with this Court on August 10, 2010 at paragraphs 5 and 6 identifies fifty three 
(53) persons who appeared at identified election polls, where both City and County 
residents voted on different ballots, and admits that there is no documentation of any 
kind that verifies or establishes which ballot (City or County) that each of the 
identified voters were provided and voted. Obviously, since it is readily admitted that 
one person, Rahana Zellars, was erroneously provided a City ballot instead of a County 
ballot, it can not be said in the absence of any documentation of any kind that verifies 
or establishes which ballot (City of County) that each of the said identified fifty three 
(53) voters received, that they were not provided with, and voted, the wrong ballot. 
This would result in either (1) County residents voting on City ballots which would 
result in more City votes than lawful or (2) City residents voting on County ballots 
which would result in less City votes than lawful. With regard to her comments 
regarding paragraph 12 this is once again is an attempt to render an opinion on a 
question of law; paragraph 17 is not relevant in that the issue is not whether a person is 
a "registered voter." The issue is whether the person is a "qualified elector." The 
determination of whether a person is a "qualified elector" pursuant to I. C. section 50-
402 is a two step process. First it is determined whether the person is "registered" and 
then it is determined whether a person is a "resident." The failure of the election 
officials was that they failed to perform the second step; paragraph 18 and 19 is once 
again an effort to render an opinion on a question of law and it is contrary to Idaho 
Code section 50-407 (which provides that the city council may establish an absentee 
voting precinct) and 50-464 which requires, in conjunction with 50-463, that before 
any precinct's ballots are counted it must be verified that the number of ballots in the 
2 PLAINTIFF'S MOTION TO STRIKE DEFENDANT KENNEDY AFFIDAVITS 
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precinct ballot box "must" agree with the number marked in the poll book. 
Additionally, there is no Idaho Code section 50-541 referenced in her affidavit; 
paragraph 25 (a) once again she attempts to render an opinion on a question of law. 
Additionally this time the citation to LC. 50-405 is blatantly wrong. The current LC. 
50-405 does not pertain to delegation of electoral duties. The statute referenced will go 
into effect on January 1, 2011 does refer to delegation. This is consistent with the 
blatant misrepresentation of the law by Defendant Kennedy's counsel in the answer 
that they filed wherein they allege a paragraph II page 2 that "Idaho Code section 50-
405 ( 4) specifically directs that all municipal elections shall be conducted by the 
county clerk." This time, however, Defendant Kennedy's attorneys have prepared an 
affidavit for Deedie Beard to sign that she blindly did so without exhibiting any of the 
knowledge of the election laws, that she claims to have, that pertain to City Elections 
in 2009; paragraph 25 (c) attempts to mislead the Court by once again inferring that the 
only requirement for a "qualified elector" is that the person be registered. They must 
also meet the residency requirements as set forth in LC. section 50-402. No claim or 
assertion is made that the "residency" of the "registered" voter was confirmed or even 
attempted to be confirmed and that is the long and short of the problem with the 
absentee voters; paragraph 25 (e) is again an effort to render an opinion on a question 
of law and in it she goes so far as to contradict herself. She wrongfully claims that poll 
books were in all precincts and there cannot be a separate poll book for the absentee 
precinct. Idaho Code sections 50-407, 464, 463 discussed above mandate otherwise; 
paragraph 25 (f) again attempts to render an opinion on a question of law as to whether 
the absentee ballots were properly accounted for and verified; paragraph 25 (g) 
indicates that 2049 was a preliminary number. How that can be when the computer 
printout according to Dan English's affidavit of January 13, 2010 filed herewith admits 
that the reports document the absentee ballots received as of the date of the report 
which in this case was November 16, 2009 thirteen days after the election; paragraph 
25 (h) once again attempts to render an opinion on a question of law as to what is and 
or is not physically possible; paragraph 25 (j) renders a legal opinion as to whose 
responsibility it is to canvass votes but fails to address the facts that reveal that the City 
3 PLAINTIFF'S MOTION TO STRIKE DEFENDANT KENNEDY AFFIDAVITS 
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CounciVBoard of Canvassers did not conduct a canvass but merely accepted the 
canvass prepared by English and Beard; paragraph 25 (k) once again attempts to render 
a legal opinion that Tammy Farkes, Monica Paquin, Gregory Proft and Alan Friend 
were "entitled" to vote under all laws without addressing the second step "residency." 
This shows a fundamental error in understanding election laws that she claims to have. 
3. Affidavit of Dan English dated December 22, 2009, r:.Ied January 5, 2010 (with a 
copy of a letter from Tim Hurst attached as Exhibit A). 
OBJECTION: 
The affidavit attempts to incorporate a letter from Tim Hurst which is hearsay and not 
admissible under Rule 802. Both the Hurst letter and the affidavit attempt to offer 
opinions on issues of law and exceed the province of an expert witness to aid the trier 
of fact in determination of a fact issue. The affidavit and the letter exhibit are not 
admissible because they are irrelevant and not admissible under Rule 702. Both the 
affidavit and the letter lack proper foundation to render any opinion. Pursuant to I. C. 
section 50-402 and I. C. section 34-105 the mere fact a person is 'registered' does not 
mean that the person is a "qualified elector" and entitled to vote in any election. I. C. 
section 50-402 (c) specifically requires that a person reside in the city at least thirty 
(30) days prior to the election and that the person be registered. There is no foundation 
with regard to any of the four persons listed (Farkes, Paquin, Proft, and Friend) as to 
whether or not they resided in the City of Coeur d'Alene for at least 30 days preceding 
the November 3, 2009 election. In order to for the Court to determine whether any of 
the listed persons, or any others, were a "qualified elector" for the November 3, 2009 
a foundation must be first established setting forth the requirements in I. C. section 50-
402 (d) (1) such as (1) business pursuits; (2) employment; (3) income sources; ( 4) 
residence for income or other tax pursuits; (5) residence of parents, spouse, and 
children; ( 6) location of leaseholds, situs of personal and real property; and (7) 
vehicle registration. Neither Dan English nor Mr. Hurst reflect any knowledge of 
these critical factors. Merely being 'registered' does not entitle any person to vote in 
any given election. 
4. Affidavit of Timothy A. Hurst dated January 14,2010, filed March 22,2010. 
4 PLAINTIFF'S MOTION TO STRIKE DEFENDANT KENNEDY AFFIDAVITS 
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OBJECTION: 
The affidavit and the letter exhibit are not admissible because they are irrelevant and 
not admissible under Rule 702. Both the affidavit and the letter lack proper foundation 
to render any opinion, let alone an opinion on an issue of law. Pursuant to I.C. section 
50-402 and I.C. section 34-105 the mere fact a person is 'registered' does not mean 
that the person is a "qualified elector" and entitled to vote in any election. I. C. section 
50-402 (c) specifically requires that a person reside in the city at least thirty(30) days 
prior to the election and that the person be registered. There is no foundation with 
regard to any of the four persons listed (Farkes, Paquin, Proft, and Friend) as to 
whether or not they resided in the City of Coeur d'Alene for at least 30 days 
preceding the November 3, 2009 election. In order for the Court to determine whether 
any of the listed persons, or any others, were a "qualified elector" for the November 3, 
2009 a foundation must be first established setting forth that the person is 'registered' 
and then the requirements in I. C. section 50-402 (d) (1) such as (1) business pursuits; 
(2) employment; (3) income sources; (4) residence for income or other tax pursuits; 
(5) residence of parents, spouse, and children; (6) location of leaseholds, situs of 
personal and real property; and (7) vehicle registration must then be established. 
Mr. Hurst's affidavit fails to reflect any knowledge of these critical factors required to 
establish a person is a "qualified elector.". Merely being 'registered' does not 
establish that a person is a "qualified elector" or that the person is entitled to vote in 
any given election. 
5. Mfidavit of Deedie Beard dated July 28, 2010, ided August 2, 2010. 
OBJECTION: 
To the extent that the affidavit purports to render opinions (1) that William L. 
McCrory's affidavit fails to identify "any violation of applicable city, county or state 
election law" (last paragraph p. 2 of affidavit); (2) that there is "no requirement" to 
place a date and hour upon the ballot envelope of an in-person absentee voter" ( second 
to last paragraph page 4); (3)the requirement to stamp date and time is "for mail-in 
ballots only" (last paragraph page 4 ); ( 4) all of these (in-person absentee ballots) "are 
entirely legal and proper" (second paragraph page 5) (5) "Idaho Code Title 34, not 
5 PLAINTIFF'S MOTION TO STRIKE DEFENDANT KENNEDY AFFIDAVITS 
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Title 50, applies to the conduct of this election: (third paragraph page 5); (6) Exhibit A 
absentee voters with the military affidavit are "in total compliance with the Uniformed 
and Overseas Citizens Absentee Voting Act ... Military voters only sign one affidavit" 
(fourth paragraph page 5); (6) "there is no legal way to know for whom any of these 
absentee voters cast their ballots" (fifth paragraph page 6); and (7) It is my 
conclusion ... that the McCrory affidavit and attachments have not revealed any 
violations of Idaho Code Title 34 or Title 50 ... " (last paragraph page 6) is not 
admissible because it is irrelevant and not admissible under Rule 702. Additionally, 
the representation as to what the "instructions from the Secretary of State are" (or are 
not) is hearsay under Rule 802 and it lacks foundation. Additionally, any statements 
of Deedie Beard are unworthy of any consideration by the Court because the affidavit 
contains representations of law that are totally inconsistent with the law and her own 
election procedures. For example: 
A. Procedure 11 of the certified copy of procedures utilized in the election filed 
herewith specifically states: "Date stamp and initial each envelope; both the 
ones that are walked in and the ones received in the mail ... "(emphasis added) 
Additionally Idaho Code sections 34-1005 and 50-44 7 specifically require that 
the clerk is to stamp upon the absentee ballot envelope "the date and hour such 
envelope was received." 
B. Idaho Code section 34-2017 specifically provides the Court with the authority 
to "require any person called as a witness ... then to answer for whom he voted." 
C. Idaho Code section 34-1401 specifically provides, "All municipal elections 
shall be conducted pursuant to the provisions of chapter 4, Title 50, Idaho 
Code ... " 
It is inconceivable how any person claiming to have knowledge of Idaho Municipal 
election law can, can in any form of good faith, make the type of representations 
made by Deedie Beard that are contained in her affidavit and particularly addressed 
in paragraphs A, B, and C above. 
CONCLUSION 
6 PLAINTIFF'S MOTION TO STRIKE DEFENDANT KENNEDY AFFIDAVITS 
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The above listed and discussed affidavits submitted on behalf of Defendant Kennedy 
should be stricken, all or in part, for the above stated reasons and because they, inherently, 
because of their respective flaws not worthy of any credence. 
DATED this ibday of August, 2010. 
!ff;:u~_~ 
Starr Kelso, Attorney for Plaintiff 
CERTIFICATE OF SERVICE: A copy was mailed by regular U.S. Mail with postage prepaid 
thereon to Defendant City and Weathers' attorney Michael Haman and Defendant Kennedy's 
attorneys Scott W. Reed and Peter C. Erbland on the 16th day of August, 2010. 
~~ 
Starr Kelso 
7 PLAINTIFF'S MOTION TO STRIKE DEFENDANT KENNEDY AFFIDAVITS 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
1621 N. 3rd St. Ste. 600 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax:208-664-6262 
Attorney for Plaintiff Brannon 
OR\G\NAL 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009-10010 
NOTICE OF HEARING ON v 
MOTION TO STRIKE ct 
DEFENDANT'S AFFIDAVITS; 
MOTION TO REFUSE 
DEFENDANT'S APPLICATION FOR 
SUMMARY JUDGMENT; 
MOTION TO FILE SECOND 
AMENDED COMPLAINT; AND 
MOTION TO COMPEL 
ATTENDANCE 
NOTICE IS HEREBY GIVEN, that a hearing shall be held on Tuesday 
August 31, 2010 at 3:00 p.m., before the Honorable Charles W. Hosack, District 
Judge in the courthouse in Coeur d'Alene, Idaho upon the following; 
MOTION TO STRIKE DEFENDANT' S AFFIDAVITS; 
MOTION TO REFUSE DEFENDANT'S APPLICATION FOR SUMMARY 
JUDGMENT; 
MOTION TO FILE SECOND AMENDED COMPLAINT;, AND 
MOTION TO COMPEL ATTENDANCE 
The court will determine the order in which pending motions will be heard 
NOTICE OF HEARING- 1 
rd 
 20 -
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upon that date. 
Dated this 16th day of August 2010. 
Starr Kelso 
Attorney for Plaintiff 
NOTICE OF HEARING- 2 
th 
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CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by U.S. Mail on the 16th 
day of August 2010 to: 
Michael L. Haman 
Haman Law Office 
P.O. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208-676-1683 
Peter C. Erbland, 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone:208-664-8115 
FAX:208-664-6338 
Scott W. Reed, 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
Phone:208-664-2161 
FAX: 208-765-5117 
s~ 
NOTICE OF HEARING- 3 
th 
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Court Minutes: 
Session: HOSACK081710P 
Session Date: 08/17/2010 
Judge: Hosack, Charles 
Reporter: Nunemacher, Valerie 
Clerk(s): Rohrbach, Shari 
State Attorney(s): 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
08/17/2010 
15:05:53 
15:05:53 
Case number: CV2009-1 0010 
Plaintiff: Jim Brannon 
Plaintiff Attorney: 
Defendant: Etal, City of CDA 
Pers. Attorney: 
Co-Defendant( s ): 
State Attorney: 
Public Defender: 
Recording Started: 
Case called 
15:05:59 Judge: Hosack, Charles 
Division: DIST 
Session Time: 14:57 
Calls, parties present. Motion for Contempt from 
defendant Kennedy. 
15:06:54 Add Ins: Macomber, Arthur 
Correct. 
Court Minutes Session: HOSACK081710P 
Courtroom: Courtroom4 
Page 1, ... 
1  
1
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15:07:05 Judge: Hosack, Charles 
Motion is under Rule 75, court advises McCrory 
of the charges. First I'll let 
15:08:10 Mr Reed comment, I understand the general 
substance. 
15:08:48 Add Ins: Reed, Scott 
The proceeding, under Rule 75f, the court 
advises of the nature of the 
15:09:18 charge, the merits are undertaken at a later 
time. Mr McCrory signed a 
15:09:37 confidential agreement, filed in July. Then an 
affidavit was filed by i. 
15:10:59 McCrory citing what he had observed from the 
ballots, a violation of the 
15:11:24 confidential agreement. We filed an Affd of C 
Hazel from what was on the 
15:12:06 blog, appeared to be a violation. There was 
mention of a number of different 
15:12:29 people. 
15:13:01 Judge: Hosack, Charles 
The Court ordered, which was done by Stip? 
15:13:54 Add Ins: Reed, Scott 
Yes. 
15:13:56 Judge: Hosack, Charles 
The publication on the internet is the 
violation, or the filing of the Affd, 
15:14:17 or simply the publication on the website? 
15:14:28 Add Ins: Reed, Scott 
It's hard to seperate the two. The Order of the 
court didn't discuss what was 
15:14:50 to be done, the Affd should have been done in-
camera. 
15:15:13 Judge: Hosack, Charles 
Is the filing of the Affd an allegation of 
contempt. 
15:15:32 Add Ins: Reed, Scott 
I think it would be a violation of the 
confidential agreement, and the 
15:15:51 website. 
Court Minutes Session: HOSACK081710P Page 2, ... 
i· 
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15:16:14 Judge: Hosack, Charles 
Under Rule 75f, the charges of contempt consists 
ofthe filing ofthe Affd, 
15:16:57 attaching the observations, and the further 
publication of the Affd over the 
15: 17:13 internet, on a website under your control. 
Advises def of sanctions for 
15: 17:3 7 contempt. The Court will view this as a civil 
contempt, not criminal. Up to 1 
15:18:08 0,000 for both, under Rule 37 there are civil 
sanctions. You have a right to 
15: 19: 18 a trial, and to confront witnesses. The purpose 
of this proceeding is to 
15:20:15 admit or deny. 
15:20:20 Add Ins: Macomber, Arthur 
I'd like to make an argument before he answers. 
I don't think it should be 
15:20:35 under Rule 75. There was no order of the court 
requireing the confidential 
15:20:51 agreement. There was no order to not share 
information about what they 
15:21: 12 observed. My client only counted envelopes, not 
votes. The Court had denied 
15:21 :45 my client request to intervene. There is no 
order. The motion to do the 
15:22: 11 ballot count was brought by Brannon. The statute 
says the ballots are to be 
15:22:53 counted in open court. I'm troubled as to the 
basis of the contempt motion. 
15:23:30 It seems an allegation by one party to a non-
party. A motion to punish me 
15:24:12 client. My clients request is to vacate this, 
and award my client fees/costs. 
15:24:41 
15:24:59 Judge: Hosack, Charles 
We're at this stage because Rule 75 requires the 
Court to be at this stage, 
15:25:20 we initate non-summary proceeding, I advise your 
client. The Rule says this 
15:25:50 is the way we do things. 
15:26:05 Other: McCrory, William 
I deny. 
Court Minutes Session: HOSACK081710P Page 3, ... 
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15:26:08 Judge: Hosack, Charles 
The next step is to set for trial, at least 14 
days out. 
15:27:32 Add Ins: Macomber, Arthur 
My understanding is there are other matters set 
for Aug 30, that is OK with 
15:27:51 us. 
15:27:58 Add Ins: Reed, Scott 
Mr Macomber has raised some questions that need 
to be determined before to 
15:28:14 trial. I'd said I'd agree to more time. He can 
file his motion, we'd respond 
15:28:34 and the legal issue could be argued on the 31st, 
based on the court's ruling 
15:28:53 we'd have a trial. 
15:29:19 Add Ins: Macomber, Arthur 
We're ready to go within the two weeks. 
15:29:42 Judge: Hosack, Charles 
The issue of potential contempt is not as 
important as the election issues, 
15:30:27 comments. We'll allow Mr Macomber to schedule 
motion to dismiss for Aug 31. 
15:31 :25 Will set the contempt for Friday the 17th of 
Sept. IF the election trial is 
15:32:31 still going this would get bounced. Set for 9: 
OOAM. Mr Macomber has 7 days 
15:33:10 from today to file written response, include any 
motion to dismiss. Response 
15:34:07 Add Ins: Macomber, Arthur 
There are additional issues that have come to my 
attention, I'd like the full 
15:34:21 7 days. 
15:34:28 Judge: Hosack, Charles 
What are you planning on bringing up, I only 
have so much time on the 31st. 
15:35:00 Add Ins: Macomber, Arthur 
I'd like to reconfigure, any maybe raise a 
couple new issues. 
Court Minutes Session: HOSACK081710P Page4, ... 
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15:35:36 Judge: Hosack, Charles 
Anything you file, all briefs, due by Aug 24, Mr 
Reed try to file by 27th. 
15:37:02 Add Ins: Reed, Scott 
15:37:19 
Could this hearing be set for the next week, 
instead of all bunched together. 
15:37:20 Judge: Hosack, Charles 
OK, Mr Reed has until Aug 31, set for Tuesday 
the 7th, at 1 :30 on the 
15:38:15 contempt proceeding. 
15:38:46 Stop recording 
Court Minutes Session: HOSACK081710P Page 5, ... 
:  
 : tt
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fmAug.l6. 2010 1:06P~ 
::: M• y. 2 4. 2 0 I 0 I 0 : lOAM 
Koot Co Jury/Bai 1 iff No. 1880 ~P. 1uooo1 
K o o t Co J u r y /B a i l i f f 
REQUEST FOR.CAMERA.S IN THE·COURTROOM· · 
~ . . ' . 
fhstt~l) .· 1Fax# (208)' 11'/~.- l%{p To Judge 
The undersigned requests pemrission to use cameras in your courtroom in: 
·c1'+y -~· ~c.:c('I4Le,v~ 
_______ county Case No. C\J 6'1. ~ CJO J D 
Courtroom No. ·on :Date; _-g_,_/ ...... _1 "7 __ ___.;.;.._~ at \~ fL-. .In· 
.. Media to be used: 7.:: osmera; -.-:-··~ideo caml'l's; ___ .audio equipment 
I certi.JY tliat I have read tlte, f.rlaho Sllpteme Colll't Order that authorizes came1'as m 
'tfze cormrooltL 1 flirther certifY tlt.at a.r a representative of the helow listetf news 
·age:m::y~ I·~ authorized to btnd 1llJI news ugency and ali memhe:rs of its news team. I 
and they itg~~e to comply in all respects witk tlte Supreme ColUt's Order arzd rUles, 
with fillY special cond/tlo11S stated by tlte trial judge and with any pool cov~rage plan 
approved hy tke trial judge.._ 
Datet;: ·~ News. Agency: C®r d 1 B/u1~ Pf'e65 
·.Printed Name:'%~ Seun !vs~f. Signature; ._ 
. I n I ~.z{)(g 
'Te1epponeNo.: rg/;v.r-rt it? . FaxNo. &~tf -cJZ//;J. 
COURT AUTHORIZATION 
0 DENIED. 
,a 
~/ GRANTED UNDER THE FOLLOWING CONDITIONS: 
1. C o.rnply with the Supreme Court Guidelines ~ 
2. One sti11 camera (required to pool); . 
3. One TV camera (required to poo1 ).; · 
4. No" zoom 1enses ar·te1ephotos (no close-ups of any individuals); 
5. Photos taken on1y durfng calling of t~e case (wh1r;h conc1upes when the 
attorneys have advised the Court that th~ are ready to proceed); 
6. No moto~ drives, no flashes~ · 
7. Pool earner~ authorized by 11 f1rst comet f~rst 5erv~d 11 l"equest. 
ENTERED·: 
Judge 
cc: Counsel ofRacord 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
ZOIUMlG 17 PM 3: 42 
CLERK DISTRICT COURT ~~~ 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF PARKER GIBSON 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
STATEOFIDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
Parker Gibson, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18, competent to testify, and I make this statement based upon my 
personal knowledge; 
2. I am an employee of Confidential Investigations. Confidential Investigations was hired 
by Starr Kelso, attorney at law, to interview various prospective witnesses in this 
matter. 
3. At the request of Erin J e:p.kins, President of Confidential Investigations, and pursuant to 
Mr. Kelso's request and at his direction I contacted a person at 2062 E. Best Ave., 
Coeur d'Alene, Idaho, on the .Lfctay of i=c!.b ,201 0. I recorded the conversation 
between myself and the person answering the door at said residence. I provided the 
original recording to Erin Jenkins, and a true and correct copy of the recording is 
attached to the Affidavit of Erin Jenkins as Exhibit F. 
1 AFFIDAVIT OF PARKER GIBSON 
 
I l    3: 42 
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.. " D this ~day of August, 2010. 
Parker Gibson 
On the J 71~day of August, 2010 personally appeared Parker Gibson who is known to me and 
after first being duly sworn upon oath stated that the statements set forth in his affidavit are true 
~rrect to. the pest of his knowledge. ~''''~~ 1J1EN'''''~ J ~~\) .......... ~~~ ~ . ' . ' ~v:··· ···.<.P~ 
r tl)zQQ\\_\A .. ~_tJ § :·-·oTAF;y\ ~ 
Notary Public fur }ddt g ; ~ : '§ 
Residing at WlLJ eo . . . % \ Pus uc .: ~ 
My Commission expires: -AI2q /flo % .:.:.. .·~ $ 
__.l..lb.: ~u·o:.. •• .•:).v ~ ~"Afl't:" ... ~~" §' ~,,, 'OF \v '!\'''" 1111/mmn'''-; CERTIFICATE OF SERVICE: A copy was mailed by regular U.S. Mail, with postage prepaid 
thereon to Defendants City and Weathers attorney Michael Haman and Defendant Kennedy's 
attorney~cott Reed and Peter Erbland on the J]_day of August, 2010. 
b~rdv-
Starr Kelso 
2 AFFIDAVIT OF PARKER GIBSON 
 
f~
t . t  t  i  l . "\\~ 'J' N"III
~ . , , ~v:... . ... <.P~ ((1)WQ t\A b ," -O Ry\'
blClW . . UB L\C 1 
J...
'
2Q fl ; .. .~ U'~" ,,:}.  ~/-1,..;: ..... ' ~III ,  \v '1\",,\ 
/1111111111\\\\\>; 
~da
y
SC 38417-2011 Page 1643 of 2676
STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
STA~·:: ,_;; ID~HO \ sn COU~FY OF KOOTENAIT ;, 
F!Lt=~: 
zorn P.!JG 17 P~l 3: 42 
CLERK DISP!CT COURT 
·~ i -... - . ~. on,~ry , 
Il',J' THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF ERIN JENKINS 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
STATEOFIDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Erin Jenkins, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18, competent to testify, and I make this statement based upon my 
personal knowledge; 
2. I am the President of Confidential Investigations. Confidential Investigations was hired 
by Starr Kelso, attorney at law, to interview various prospective witnesses in this 
matter; 
3. Pursuant to Mr. Kelso's request and at his direction I interviewed Monica Paquin on or 
about 1126/2010; Susan Harris on or about 1/26/2010; Ronald Prior on or about 
1126/201 0; Denise Dobslaff on or about 1128/1 0; Kimberly Gagnon on or about 
1128/2010; and Nancy White on or about 1/26/2010; 
4. I recorded the conversation( s) between myself and each of the above named persons. 
Attached hereto as Exhibit A is a copy of the recording of the interview with Monica 
1 AFFIDAVIT OF ERIN JENKINS 
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Paquin; Exhibit B is copy of the recording of the interview with Susan Harris and 
Ronald Prior; Exhibit C is a copy of the recording of the interview with Denise 
Dobslaff; Exhibit Dis a copy of the interview with Kimberly Gagnon; and Exhibit E is 
a copy ofthe interview with Nancy White. Each of these respective copies are true 
and correct copies of the original recordings of the conversations. I maintain the 
original of each conversation. 
5. Pursuant to the request of Mr. Kelso and at his direction I had Parker Gibson, an 
employee of Confidential Investigations, contact the residents at 2062 E. Best Ave., 
Coeur d'Alene, Idaho to inquire as to whether Tammy A. (Currie) Farkes resided at 
that location. Mr. Gibson provided me with the original recording of his conversation 
with a person residing at that location. Attached hereto as Exhibit F is a true and 
correct copy of the recording provided to me by Mr. Gibson. As President of 
Confidential Investigations I retain the original of the said recording. 
DATED thisl1_day of August, 2010. 
&~a--
Erin Jenkins 
On the JJ!j.ay of August, 2010 personally appeared Erin Jenkins who is known to me and after 
first being duly sworn upon oath stated that the statements set forth in his affidavit are true and 
ect to the best of his knowledge. \\\ 11uilllu,,, ,,,,,~ 11-101( 111// .$:'~ · .......•. ?..¢ ~ f.:J .. ······IAR.},>-.. O'Q% 
otary Pu lie 2:::.! .: ~ 0 .._ "1' ~ 
Residing a: .· ~ ZfJ/I ~ ~ { ... '- ~- § 
My Commission e ires:~ \_ \ ... PUB\..\0_ .. / oj ~ <1\.:·.. ..· $x-~~~:;.q-;;;··af..· ,Q~,,~ 
CERTIFICATE OF SERVICE: A copy was mailed by regular U.S. Mail, \vitlr,mn~ta~ prepaid 
thereon to Defendants City and Weathers attorney Michael Haman and Defendant Kennedy's 
attorneys .. Scott Reed and Peter Erbland on the 17th day of August, 2010. 
~~l~ 
2 AFFIDAVIT OF ERIN JENKINS 
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Peter C. Erbland, ISS #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAJ<(208)664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAJ< (208) 765-5117 
CLERK DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09-1 0010 
) 
Plaintiff, ) 
~. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
DEFENDANT KENNEDY'S STATEMENT 
OF MATERIAL FACTS AS TO WHICH 
THERE IS NO DISPUTE 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
Defendants. ) 
) 
In compliance with the Initial Pre-Trial Order dated June 15, 2010 and as a 
separate concise statement to accompany defendant Kennedy"s Motion for Summary 
Judgment filed August 2, 2010, defendant Kennedy submits the following material facts 
not in dispute. 
1. Plaintiff Brannon has not named as defendant Kootenai County which 
conducted the city election on November 3, 2010. 
STATEMENT OF MATERIAL FACTS 
1 
I 
I 
«208) 
O  
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2. This Court has ruled that the city election was governed by chapters in 
Title 34, not Title 50, Chapter 4 of the Idaho Code. 
3. It is not possible to know for which candidate any absentee ballot was 
cast except by admissible testimony of the person who voted absentee. 
4. As of the date of filing of the motion for summary judgment, plaintiff had 
not by deposition, affidavit or otherwise in any legally admissible pleading 
established that any person ineligible to vote in the city election had voted 
for Mike Kennedy for council position number 2. 
Each of the above facts were clearly set forth in the Kennedy Brief in Support of 
Motion for Summary Judgment. 
"" .. ~--~-) 
Dated this 181" day of August, 2010. ~ _:J 
Scott W. Reed, One of the 
Attorneys for Defendant Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 18th 
day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
STATEMENT OF MATERIAL FACT 2 
.  .. .
sth 10.~. ;J 
O  
O  
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Arthur B. Macomber 
408 E. Sherman Avenue, Suite 215 
Coeur d'Aiene,J®ho 83814 
F~:.s.3· ( ·. ,v/ p 
-~ ::z:;::;::._ • 
STATEMENT OF MATERIAL FACT 3 
l ne,Jdsl
S· .C-_,v/
Z
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08/19/2010 12:38 FAX 2088848281 
STARR KELSO 
Anor.ney at Law '!12445 
P.O.Box Ul.2 
Coeur d'Alene:, Idaho 83S 16 
Tel: 208-765-3260 
Fax: 208-664·6261 
:\ ltomey for P Ja.i.nt.if~· Bmn.ncn 
KELSO LAW OFFICE 
l.N THE DISTRICT COURT FOR THE fiRST JUDICIAL DlSTRJCT OF 
THE STATE OF IDAHO, TN AND FORTI-IE COUNTY OF KOOThNAl 
.11M BR.t\NNON, 
'Plaintiff, 
V$, 
CJ'.l.'Y OF COEUR D' ALENl~, IDAHO 
a mun.icipal corporation, ~;:t.aL 
Detend;')nts. 
STATE O.F JDAHO ) 
ss. 
COUNTY OF KOOTr:NAT) 
C;:tse N''· CV-09-1 0010 
A.FFll).-\ VTT OF TLrvtOTUY A .. HURST 
Timothy A. H.urst~ bdn1;~ first duly sworn upon oath, testifies a!i follows: 
~ 002/003 
1_, 1 
. ' 
" ................ ~~-- .. 
1. I <Ul1l)vc:::r. the age of 1~~ compctc:m t:o t<;;Stii)•, a.nd. I m~e this st~ttClnc.:m bast;·J Ltpon my 
person;;il krJowledg;~:.: 
2 . .1. am Chk:CDeputy Secretnry of State of IJa.hu and lam the d~signated spoke~man for 
the: Secretary of Stlte ofidaho regarding Stat!; ufidaho election qu.e~t:i.om; concerning 
state and sra.tc political subdivisi~1ns; 
3. The Secreta.ry ofSlal~'s Oftice does not over.~er;: .ivlunkipaJ r.::kcticm::;, lh."'wc:ver, Jclalw 
C<.Jch.: s,x~tion .s0 .. 429 authori:?.t.::S ch~ S(.;Cfi.:I:J.r:i of SlilJ.t: "l.(o provide ~;ucl1 a~~si.:;t;lnc;(~ iJ~; 
uc:ct:ssary [fi.lr municipal ~;;h;.ctiun~l, and ro pn:.scribr.: any n(~<-:(.kd n:k~··~ \'ll' inr~:pr(:Lation.~ 
fort he: .::<,:mJucLo f d~ction::; authorized Ul.Hkr Lh~ rm:wisiom: of Lh i :', ::~(;cr. ion." 
:\FFIDA V l'f OF TIMOTHY A. HURST 
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2086646261 KELSO LAW OFFICE 
•.l. i·ll t•:i-·IL 
~ 003/003 
08/18/2010 12:37 FAX 
._, • ""' I '·:· ' I 4' 1•1; ii (: ",•\: :'1 
4. The Sc.crct<it'Y of State's Oftice wa~ not contacted by th~:: City of C<)cUr cl' Alent: to 
provid<: assistanc.c or tu prescribe: any nccd~.:J. rules '1r intcrprcmti"n.s for the condu~:t of 
its ~OY(~mbcr 3, 2009 Goneml Eh:clion. 
S. All mtmicipal election!i i.n Idaho held illl'\overnbt:r, 2009 wr.:n:. ~(.wc:-ncd by th(: 
provision:·; of lclaho Code Ti.rlt: 50, Chapter 4. 
DA'l'.ED thi:~~ ~dav of Aur~st, 2010. 
_...,_ . .... 
2 AF~IDA VIT OF ·nMOTIIY A. HURST 
, )'1: .': '.1 ' ' I"
1 /
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08/19/2010 12:31 FAX 2088848281 
STAHR KELSO 
:\ltomcy at Law f/2445 
P.O. Box: 13 I 2 
Cneur d'/\kne. Idaho S3~16 
Td: 208-765-3260 
Fax: :!OR-664-<iHi 1 
;\ltomcy l(>r Pb in l.i IT Brannon 
KELSO LAW OFFICE 
}SS 
IN TilE Dl.STRICT COURT FOR THE f-IRST JlJDICIAJ, DISTRICT OF 
THE STATE OF IDAHO. fN AND FOR Tl n~: COUNTY f)F K()C.JI'FNJ\1 
.JIM BRJ\NN(.)N. 
Plaintiff. 
vs. 
CITY OF COEUR. !Yt\1 ,ENE. IDAHO 
n rnunicipul corporation, cl.al. 
Dcl~nd;.uus. 
Case No. CV -09¥ I 00 I 0 
St...IPP.I ... EMENT/\L MEMORANDUM IN 
SlJPPOR'f OF : 
- MOTION TO STRIKE DEFFNI)AN'fS 
1\FFII.>A VITS 
- MOTION TO REFUS.E APPLI.C/\TlON 
f70R SUMMARY .HJI><"iMENT 
-MOTION TO FlU:: SECOND .. -\MENDED 
COMPLAJNT 
flJ 002/005 
COMES NC>V\.' the Plaintiff hy and lhrough hi:::; attomt..~y and herehy submits lhi::-: 
supplemental mcmnrandum in supporl of his (l) Mol ion to Strike Dcfcmbnts !\ rtidavits: (2) 
Motion to Rcfi.IS(: _!\pplication lt)f Summary .ludgmt:nl: (3) Motion lo Fik: s~c.:ond !\mended 
Colllplni.nt. 
The a1.1.ad11:.d ::d'fidavi.t of Timothy A. Hurst. the. dt!.sig.nat.cd spokcsnHl.n or I he Sccrcltlry ol' 
the Stalt.~ of Idaho. \vas just rccc.iv~.:tl tm thb date. August 19, 20 I 0. by fox. ll ''-':lS ch.~laycd due 10 
Mr. Hul'st b~~ing out ol' th~ ot'lit..~~ on vacation., then attending a conll:.·rence. :1nd then hcing ill. 
Tht: original aftidnvit ni"Tirnolhy A. Hurst will b~;~ Jilcd with the Court wht:n it is r~ceived hy the 
undersigned couns(~l in the mn.il. 
'l'hl: Aflidavit ofTirnothy A. HursiLmt~quivocally. states: 
"5. All munidpaJ elections in lduhu held in November 2009 were ~uvcrncd hy the 
provisions nf idaho Code Title SO, (:h;lptcr 4. •• 
This ~lat~.:mcnt. highlit~hts the fundamental problem with the nwnncr in whid1 rh~ Novembcr ~. 
2009 City or (\'l~ur d" Ak~ne (h:nt~ral Ekction was hdd and conduchxl, <'Jfld it highlights th~; 
1 SUPPLEMl:NT/\L MEMORANDUM IN Sl.IPPOJ{ I' 0.1:' PLAINTIFF'S 1\!fOTION 'T'O 
STRTKE DL-J-l~:NDANTS AFFIDAVITS: MOTION TO REf-'USE APPLICATION FOR 
StJMMt\RY .IIIDGNII.::NT: MOTION TO FILE SECOND AMENDED CClMPI ,AI NT 
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08/18/2010 12:32 FAX 2088848281 KELSO LAW OFFICE 141003/005 
fumlamemal misunderstanding of l .. kt~dic Beard. Dan Eng.lish. City or Co~ur u'Aknc. Susan 
Weather:;;. and J)ef(~ndmH K~~nnccly regarding the law applic<lblc to the City of Coeur J'Aknc 
November 3. 2009 G..:n~rul Election (e.g. municipal.) ckct.ion. 
Dccdic l·kard in n number of nftidavits swcn.t·s~ 
"I am thoro11ghly acquainted with all election laws and rc.gulations applicable to city. 
coullly. and slate ~..~lcctions in Idaho.'' (Ben I'd aHidavit dnted Dccemh~r 22. 2009 filed 
January 5. 20 I 0: Beard affidavit iiled Augu~L 2, 201 0) 
h is impossible to n:~c.oncik this stutcmcnt and the :-;wum uJ1idavit of Dccdk. l:ka.r·d on behalf or 
Ddemlant Kennedy and the continued ~rrgumcnts of' Ddcndant Kennedy ~md t11c Ci.ry/Wc(lt.hcrs 
which SHltc.·. the law thai is applicable to Idaho Munic.ipal Ekction::; i8 !dahl) Code 'fitk~ 34 aml 
nol Idaho Codt~ 'J'itlc 50. Chapter 4 .. Ft..H' ~xampk D~edit.< Beard statc1:>: 
"lduho Code Title 34. not Titk~ 50, applies io the cunduc.t ofthjs ~.kclion." (Bcord nffidavit 
tiled August ~- 20 I 0 nr. pag.~~ 5). 
Fo1· exa .. nplc t>cfcndnnt Kennedy continually argues: 
·• ... Piainti ffs legal theory nf vic)Jation of the municipal election law, Titk 50, Chapter 4, 
WfiS not npplirablc to the November 3. 200') city election." (lkt~~ndnnt. Kennedy's hri~f 
lilcJ ..'\ugust :2, :2009 al P''g'"~ 6 ). 
The plain f~1c1 or lhc mallcr is that neither English, Bc;mL or any DcJ\.~ndanL display <·Uly 
knowkdgc what:::ucv~..~r (and iu Jl.lct blatantly tc~tiJy ami argw: just th~ oppu~itc) that Tille 50. 
Chapter 4 (Munic.~ip~'d. Ekction Law) is the Jaw that applic~ lo Idaho munkipal dcct·ions in 
g~ncra1 and tJlc Nove.mb~.r 3. 2009 City or Co~ur d'Alene General Election in Sp(~(:il.k This 
f'umbmcntal lllJSUildl:.':rSlanJing t:VJSC~rai.<:.~S any lt.llllldati~m l(lr any of l.hCJI' opinions 01" arg,Unll~lliS. 
ti 111 day ol' August. 2010. 
Stan Kt\lso, ;\ttomey t<>r Plaintiff' 
CERTIFICA'll~ OF SERVICE: A copy wm-; faxed to Defendant: City ct.al.'s counsel Mike 
llarnnn nnd Dclimdant Kennedy's counsel Scott Reed and Peter Frbhmd on I he 19111 day of 
August, 2010. 
d A,./)...,..--· 
. ····-·---72.~~r. .............. . 
Stan Kelso 
::2 SUPPLEML:NT;\L MFMORANDlJM IN SUPPORT OF PLAINTII·l"S i\H.HION TO 
STRIKF DFFI~:NDANTS AFFIDAVITS: MOTION TO REFUSE APPJJCAT!ON FOR 
SUMMARY JUDCiMENT; MOTTON TO FH.F SECOND AMENDI::D COMPLAINT 
I4J 0 3/
" / lll I .kt~di
Def(~ndmll nn(: lic'l r
c , () (;,.;n~ , C Cl ll
'· SWC::U'S
llghl
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1
.oll l !'i mda l ed;"; I (:l.l' l r j'
l l ll llmc l r l Ul ilt: f / lt.
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I a tl,.; l l t ,.; c $ · ti() :·
,  at ilg.~ ,
1-'01'
"oooPlaintiff l. vi()lali 1 Li lcr
[l , Dc {
I I }\lI " 1 p,lg~
l l r e i e l l li!'i l~nd ,· l
o L ::u(;vl ll Ii e lC j l l j
:.1 llIljC,~jp~; ti J) t Ill
l 1C () t::.lllb~r , f O~lIJ' s
unda e l misund(;.':rsta visc l s I( lnda I 1.11' I cir or !;.un l~nlso
(jlh r gU!'iL
L lT l l f() l  rr
" T t\ l: COUJlsel
Ilama [Iu i nl.  ~ ll h
ll ,
",. -_ . 
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STA.R.R KELSO 
Anorney at Law #2445 
P.O. Box l3l.2 
Coew- ~rAlene, ttb.h~> S3Sl6 
Tel: 208-765-3260 
Fax: 2Qg ... (i64-6261 
Anomey for Pla.intiff Bra.nnon 
iN TI-lE D1Sf.RICT COURT FOR TllE FJRST JUDICIAL DISTRJCr nF 
THE STATE OF IDAHO, IN AND FOR TilE COUN'l'Y OF KOOTENAJ 
JIM BRANNON, 
PlointHl 
vs. 
Cfi'Y OF COJ::o:UR D'ALENE, IDAHO 
"' r.nunicipal ~Jorp~Jration. ct.:ll. 
Ddcnd~mts. 
S'f ATE Q.F JDAHO ) 
ss. 
COl.}NTY OF KOOTl~N A1 ) 
Cas~:: 1\£~. CV~U!>-10010 
AFFD)A VJ.T OF TLV10TTTY A. HURST 
Timl,thy A. Hurst, being fust duly swom upon oath, testifies as follows: 
It! 004/005 
1. l ~tm owr the rctge o.f 1 H, compewnr. t:c1 t-estify, and l make: this st~ttcrr:~~rn buscu upon my 
personal knuwlcdp;e; 
2. T an1 Chi~:f.Depu.ry Sc:crt;:tary of State of IJa.ho and J <U11 the d~:-;i;.al<J.led ~pol\e!)man for 
\he S(:c.ret::~.ry of State of Idaho regarding Stat~ of Iduho dc:ction cru~:stion:; conc(!ming 
state aud state political :;ubdivisions; 
3. The Sec:rdary of Stat~::' s 0 ffice docs nor: (.Wt:r:·lCt:: \1'lm.lL~i pa.l EkctkiJ~~;. FlO\v<;ver. Idaho 
Cotk S(':ctior:J S0-429 au.lhLHi.;;;es th~ Sccr.:t:uy ofSt.aw '"LC• provide ~~\K,l'J assisr~II'LC(: as, 
nccc::;sury [fvr mu.r.dcipaJ election~], and to pn~~(.;llh::! :my n~()ded mit.::·; (iJ i111:cpr~.:LaTir)n$ 
forth(;: cun.ducl of election:~ amht,rizc::d umlt::r lll:-.: provision~: of th ;,; ~;(;.c.rion." 
AFFIDAVIT OF T.L\t10THY A. I-:D.JRST 
r"IP '. .. 1 •• : ", J " 1", "I'1 I III-, /·
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Ct;;~su y [Vf li dcction J ';l-; ( l ll I L:lari r) 11
 th(;: .dUC C1 CtiOll ' l . ti :; Y j c iJ- ;.C.[iOll.'·
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r= .. ~: 
4. Tht: Secret:;.ry cf State's Oft1cc w~1s not contacted by r.hc: City (,) f Coeur d' A I (me to 
provide assb;·t;.'Ulcc: ur t1..1 prescribe any n~~::cJ~d ruks or interprctati.oD;:; fi)r th.e C·Onduct of 
its Novcrob~;:r 3, 2009 G~1ne.m.L Elcc:Lion. 
5. All municip:'ll elections in Idaho held in ~·ovcmbcr, 2009 wc:rt g~)vcmcd by rbc 
provisions of Idaho Code Tillr: 50, Chapter 4. 
DATED thi!; ~day of AUf!.'USt, 20 I. 0. 
_.,......,..,. .. .... 
2 AFFIDAVIT OF Tl.MOTT·IY .A. HURST 
I
:
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is .1Jl «; I)! \.. \ ! e ));', c·ond
~ ovcrobt;: e
\ ll 'ovt; cl' Wel'  Y(:m e
le
. Ul:\Y !' s l O
-., .... .... 
l
SC 38417-2011 Page 1654 of 2676
JIM BRANNON 
VS. 
FIRST ---"1liCIAL DISTRICT COURT, STATE C IDAHO 
L. AND FOR THE COUNTY OF KOOTE.L ...... I 
324 W. GARDEN A VENUE 
COEUR D'ALENE, IDAHO 83816-9000 
) 
) Case No: CV-2009-0010010 
) 
) 
CITY OF COEUR D'ALENE, ETAL. ) 
) NOTICE OF TRIAL 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled case is set for: 
Court Trial Scheduled Tuesday, September 07,2010 at 01:30PM 
Contempt proceedings. 
Judge: Charles W. Hosack 
Additional Presiding Judges: John P. Luster; John T. Mitchell; Lansing L. Haynes; Fred M. Gibler; Steven 
Yerby; George Reinhardt, III; George D. Carey. 
I certify that copies of this Notice were served as follows on Thursday, August 19, 2010. 
ARTHUR B MACOMBER [ ] Mailed [1-v] Faxed 
FAX: (208) 664-9933 
SCOTT W. REED [ ] Mailed ~]Faxed 
FAX: (208) 765-5117 
PETER C. ERBLAND [ ] Mailed rYJ Faxed 
FAX: (208) 664-6338 
MICHAEL L. HAMAN [ ] Mailed ~]Faxed 
FAX: (208) 676-1683 
STARR KELSO [ ] Mailed fjJ Faxed 
FAX: (208) 664-6261 Yo 0 
Dated: Thursday, August 19, 2010 
Daniel J. English 
Clerk Of The District Court 
By: Shari Rohrbach, Deputy Clerk 
Notice of Trial 
'-- )I ('
,  ,,,1
w
FILED 8119/2010 AT 02:28 PM 
ST ATE OF IDAHO, COUN OF KOOTENAI SS 
CByLERK O~ T~E EI~:~IC COURT 
_----f-I~ _________ DEPUTY 
 : 0 
Y)
 Faxe
[ ]
 Faxe
~
3 0  
,
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Peter C. Erbland, ISB #2456 
Paine, Hamblen. Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene,· Idaho 83816-0328 
Phone {208) 664-8115 
FAX (208) 664-6338 
S.cott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208} 664-2161 
FAA (208} 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, ) 
Vs. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
Defendants. ) 
) 
Case No. CV-09-10010 
DEFENDANT KENNEDY'S MOTION 
TO STRIKE AFFIDAVITS OF ERIN 
JENKINS AND PARKER GIBSON 
Pursuant to Idaho Rules of Evidence, Rule 802, defendant Mike Kennedy moves 
to strike the affidavits of Eric Jenkins and P~rker Gibson dated August 17, 2010 and 
Exhibits A, B, C, D, E and F attached thereto as inadmissible hearsay. 
Dated this 191h day of August, 2010. g·· .. --
(/ ~ 
\ 
Scott W. Reed, One of 
the Attorneys for Defendant Kennedy 
MOTION TO STRIKE AFFIDAVITS 
1 
Vl 'd 9~~9 'ON 
158
,
)(
(
158
O  
10
)
B)
,  
.
.
.
t  t i  th  f t, . ~
,
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These are statements made out of court not in the presence of any defendant 
and not subject to any of the exceptions set forth in Rule 803, I.R.Ed. Craig Lewis 
IDAHO TRIAL HANDBOOK (1995) §19.1, pp. 218-219. 
The attached Exhibits A through F must be stricken. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 19th 
day of August, 201 0· to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 · 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
Arthur B. Macomber 
Attorney at Law 
408 E. Sherman Avenue, Suite 215 
Coeur d1Aiene, ld 14 
FAX (20 -9 33 
MOTION TO STRIKE AFFIDAVITS 2 
8 21
th 
O
.
O
' l I
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue. Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208} 664-8115 
F ~ (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, 10 83816 
Phone (208) 664-2161 
FAA. (208) 765~5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09 .. 10010 
) 
Plaintiff, ) 
Vs. ) , 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
DEFENDANT KENNEDY'S 
MEMORANDUM IN SUPPORT OF 
MOTION TO STRIKE JENKINS AND 
PARKER AFFIDAVITS 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
· Defendants. ) 
) 
Under date of August 17. 2010, plaintiff filed two affidavits, one signed by Erin 
Jenkins and the other by Parker Gibson. To each was attached a disk represented to be 
recordings of interviews with seven persons. 
As the affidavits recite, the recorded inteiViews are offered to prove the truth of 
the matter asserted by the persons interviewed, to-wit, that she or he may have been 
an ineligible voter and that she or he cast a ballot in the city election for Mike Kennedy 
as a candidate for Council Position 2. 
MOTION TO STRIKE AFFIDAVITS 
1 
,
) ·
188
O  
.
l
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CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this ( r,.--<' 
day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
F~ (208) 664~6261 
Michaell. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
,_,.i:W..AJI.Jtu.+U:s;, Suite 215 
814 
.... 
Vt 'd 9~~9 'ON 
9'
O
B
O  
19J.U~4US:C..
.,. 
o
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
ORIGINAL 
?.QlO f,UG 23 Pti 4: 16 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
MOTION FOR SHORTENED 
TIME FOR HEARING ON MOTION 
TO STRIKE DAN ENGLISH AFFIDAVIT 
PURSUANT TO I.R.C.P. RULE 7(b)(3) 
COMES NOW the Plaintiff Jim Brannon, by and through his attorney Starr Kelso, and 
pursuant to I.R.C.P. Rule 7(b)(3) moves this Court for its Order Shortening Time for Hearing of 
Plaintiff's Motion to Compel Production. 
The basis of this Motion is the time of the filing of the August 13, 2010 Affidavit of Dan 
English (which is essentially unfounded speculation attempting to lessen the impact of his 
August 10, 2010 affidavit which Defendant Kennedy apparently was not able to have direct input 
on before it was signed and filed). In order to highlight the error of English's speculation it was 
necessary to obtain an affidavit from the Idaho Secretary of State's Office and this was just 
received on this date 
Starr Kelso 
1 MOTION FOR SHORTENED TIME FOR HEARING-MOTION TO STRIKE 
 
' 10 l f1
 
01O
.c
,
,
s ~ of August, 2010. 
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CERTIFICATE OF SERVICE: I certify that a copy of the foregoing was mailed by regular U.S 
Mail, with postage prepaid, on the 23rd day of August, 2010, to: 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, Idaho 83816-2155 
Scott W. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, Idaho 83816 
Peter C. Erbland 
Attorney at Law 
P.O. Box "E" 
Coeur d'Alene, Idaho 83 816 
Starr Kelso 
2 MOTION FOR SHORTENED TIME FOR HEARING-MOTION TO STRIKE 
 u
rd 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
20lr:f,Pr:L?3 o:,.;r.l6 
- ''• _, .. ~ 11 4. 
CL~ OfSTf<!CI COURT 
~~~ 
- I~ f'P 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a !Jlunicip~Lc9rporation, ~t.al. 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
Case No. CV-09-10010 
AFFIDAVIT IN SUPPORT OF 
MOTION FOR SHORTENED 
TIME FOR HEARING ON 
MOTION FOR JUDGMENT ON 
THE PLEADINGS PURSUANT 
TO IRG.P RULE 12 (~) 
STARR KELSO, being first duly sworn upon oath, testifies as follows: 
1. I am the attorney for the Plaintiff Jim Brannon, over the age of 18, competent to 
testify, and I make the following statement based upon personal knowledge; 
2. That due to matters beyond the undersigned's control the affidavit ofBetsie 
Kimbrough was received until today. This coupled with the date of filing of the 
affidavit ofDan English on August 13, 2010 required the motion to be filed late. 
DA1E~dayofAugust,2010. 
~/ttL--
Starr Kelso, Attorney for Plaintiff Brannon 
1 AFFIDAVIT SHORTEN TIME ON MOTION TO STRIKE ENGLISH AFFIDAVIT 
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AND SWORN to before the undersigned Notary Public on the 23rd day of 
CERTIFICATE OF SERVICE: I certify that a copy of the foregoing was mailed by regular U.S 
Mail, with postage prepaid, on the 23rd day of August, 2010, to: 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, Idaho 83816-2155 
Scott W. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, Idaho 83816 
Peter C. Erbland 
Attorney at Law 
P.O. Box "E" 
Coeur d'Alene, Idaho 83816 
~cJ---
Starr Kelso 
2 AFFIDAVIT SHORTEN TIME ON MOTION TO STRIKE ENGLISH AFFIDAVIT 
rd 
u s
( C
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
?r,r1f11~ ?J o·-" ,_ I 
-" . - -. - '- · I i i '-1; 6 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRJCT COURT FOR THE FIRST JUDICIAL DISTRJCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
OBJECTION TO AND MOTION TO 
STRJKE DAN ENGLISH AFFIDAVIT 
DATED AUGUST 13, 2010 vs. 
CITY OF COEUR D'ALENE, IDAHO, 
a municipal corporation, et.al. 
Defendants. 
COMES NOW the Plaintiff, by and through his attorney, and hereby moves to strike the 
affidavit of Dan English, prepared by Defendant Kennedy's counsel, and filed on August 13, 
2010. 
The basis of this motion under IRE 701 and 702 is as follows: 
1. Contrary to the claim of Dan English that he makes the statements "upon personal 
knowledge" there is no claim that he was present at the respective precinct polling 
places where the fifty-three (53) persons identified in his affidavit of August 10, 2010 
when they appeared to vote. Likewise missing is any claim that he, or anyone, can 
testify as to which ballot (City or County) each of the respective fifty-three (53) 
persons identified in his said affidavit received and voted. While the affidavit 
purports to express belief that there was no violation or irregularity regarding said 
fifty-three (53) persons this statement is an issue of law and any suggested opinion is 
not based on any actual, let alone personally known, facts. Indeed there are no facts 
submitted that identify which ballot (City or County) each of these fifty-three (53) 
persons received because Mr. English was not present at the time and place that the 
1 PLAINTIFF'S MOTION TO STRJKE DEFENDANT KENNEDY AFFIDAVITS 
.11tlf~?3 0'-1'-
- .- , . i I:
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3. The purpose of the ballot code is fundamental to any consolidate election. Mistakes 
like occurred when Rahana Zellars was given the wrong ballot occur when there is 
more than one ballot available at a precinct polling place. The only way to establish 
whether a voter was provided the correct ballot is through documentation and 
verification, in the poll book by ballot code, as to which ballot was provided to a 
voter. Then, and only then, that can it be verified what ballot was provided and, like 
in the case of Zellars, whether the proper ballot was provided and voted to a particular 
voter. As Betsie Kimbrough states in her affidavit: 
"4. The purpose of ballot codes is to ensure and document that when a 
specific voter arrives at a precinct that the poll worker or clerk provides the 
proper election ballot to the voter." 
CONCLUSION 
English's affidavit is based purely on speculation of what occurred at the poll. The poll 
books do not identify what ballot was provided to these fifty-three (53) voters. The 
Secretary of State's Office has issued, and had in effect in 2009, an advisory that this 
procedure for elections where two or more ballots were being voted on. English's 
original affidavit (August 10, 2010) admits, because there were no ballot codes 
identifying the ballot to be provided or which ballot was provided to these fifty-three (53) 
voters, that there is no way to identify and verify what ballot these fifty-three (53) 
voters received and voted. We know Rahana Zellars was provided, and voted, the 
wrong ballot. The reason this error is clear is because the poll book at the precinct that 
she voted verifies that she was given the wrong ballot and voted the wrong ballot. As to 
these fifty-three (53) voters there is no record, anywhere, stating which ballot these fifty-
three (53) persons received, and voted. In view of the clear documented error in the 
Rahana Zellars instance it can not be presumed that these other fifty-three (53) persons 
received and voted the correct ballot. Ballot codes are to identify the type of ballot 
provided to the voter. The reason for this verification is obvious as a result of Zellars 
being given, and voting, the wrong ballot. The affidavit of Dan English should be 
stricken because it is wholly based upon speculation and lacks any credibility because it 
also falsely claims there was no a directive from the Secretary of State's Office that ballot 
3 PLAINTIFF'S MOTION TO STRIKE DEFENDANT KENNEDY AFFIDAVITS 
i
t r."
I t -t
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codes were to be provided for the 2009 City election to verify the ballot that each voter 
received and voted. 
CERTIFICATE OF SERVICE: A copy was mailed by regular U.S. Mail with postage prepaid 
thereon to Defendant City and Weathers' attorney Michael Haman and Defendant Kennedy's 
attom~;;;:_ed and Peter C. Erbland on the 23'' day of August, 2010. 
Starr Kelso 
4 PLAINTIFF'S MOTION TO STRIKE DEFENDANT KENNEDY AFFIDAVITS 
~:J - " 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
?r,ln n'l•" 23 D'j 
•-c:'.·/I.:; 1 r 4: 16 
ll..J THE DISTRICT COURT FOR THE FIRST JlJDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
NOTICE OF HEARING ON 
MOTION FOR SHORTENED 
ok 
TIME FOR HEARING ON MOTION 
TO STRIKE DAN ENGLISH AFFIDAVIT 
PURSUANT TO I.R.C.P. RULE 7(b)(3) 
and NOTICE OFHEARING ON 
MOTION TO STRIKE DAN ENGLISH 
AFFIDAVIT OF AUGUST 13, 2010 
COMES NOW the Plaintiff Jim Brannon by and through his attorney hereby gives notice 
that Plaintiffs Motion to Shorten Time and Motion to Strike Dan English Affidavit of August 
13, 2010 will come on for hearing in Judge Hosack's designated courtroom at the Kootenai 
County Courthouse at 3:00p.m., or as soon as counsel may be heard, on August 31, 2010. 
DATED this 23rd day of August, 2010. 
~~<---
Starr Kelso 
CERTIFICATE OF SERVICE: I certify that a copy of the foregoing was mailed by regular U.S 
Mail, with postage prepaid, on the 23rd day of August, 2010, to Defendants City and Weathers 
a~ey Michael Haman and Defendant Kennedy's attorneys Scott Reed and Peter Erbland. 
61.-iu.J---
Starr Kelso 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF BETSIE KIMBROUGH 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
Betsie Kimbrough, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18, competent to testify, and I: make this statement based upon my 
personal knowledge; 
::: . . .. . . . . 
2. I am the Elections Division Supervisor of the Id3ho Secretary of State's Office. As 
Supervisor I am familiar with the advisory instructions issued from the Idaho Secretary 
of State's Office regarding election procedures; 
3. Consolidated elections occur when two or more different elections affecting more than 
a single political subdivision are grouped together, occur on the same day, and voters, 
who are qualified electors in one, some, or all of the affected political subdivisions are 
required to vote within the same polling place; 
1 AFFIDAVIT OF BETSIE KIMBROUGH 
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4. The purpose ofballot codes is to ensure and document that when a specific voter 
arrives at a precinct that the poll worker or clerk provides the proper election ballot or 
ballots to the voter; 
5. It is, and was in 2009, the recommended procedure from the Idaho Secretary of State's 
Office, 1n a con~olidated election, that ballot codes be used in poll books to assist a poll 
worker or clerk in the identification, documentation, and provision of the appropriate 
ballot or ballots to each specific voter when he or she presents him or herself at the 
polling place to cast his or her vote. 
DATED this ~3 day of August, 2010. 
·k?~,..-
Betsie Kimbrough 
On the __ day of August, 2010 personally appeared Betsie Kimbrough who is known to me 
and after first being duly sworn upon oath stated that he is the Elections Supervisor of the Idaho 
Secretary of State's Office and that she made this affidavit in his capacity as Elections 
Supervisor for and on behalf of the Idaho Secretarx.Af~~·s Office and that the statements set 
forth in his affidavit are true and correct to th~.b~~~wledge. 
n ~ / ~' ~u .- / \lOT..t• 
Notary Publkfidaho i •-. ~ 
Residingat -~ ~~ \tA ~CrattC. 
My Commission expires:~93 \ ~ 0 ~,# ... ~ Op 10~ ···~ CERTIFICATE OF SERVICE: A copy was maii tJ)' regular U.S. Mail, with postage prepaid 
thereon to Defendants City and Weathers attorney Michael Haman and Defendant Kennedy's 
attorneys Scott Reed and Peter Erbland on the,.?3 day of August, 2010. 
~rv-
Starr Kelso 
2 AFFIDAVIT OF BETSIE KIMBROUGH 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
D'-' ! • 16 I i.l 4• 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
OBJECTION 
vs. 
TO DEFENDANT KENNEDY'S 
"STATEMENT OF MATERIAL FACTS AS 
TO WHICH THERE IS NO DISPUTE" 
CITY OF COEUR D'ALENE, IDAHO 
a mllllicipal corporation, et.al. 
Defendants. 
COMES NOW the Plaintiff by and through his attorney and hereby OBJECTS to 
Defendant Kennedy's filing of alleged "Statement of Material Facts as to which there is no 
dispute." It is incorrect. 
Kennedy's Alleged facts (1-4): 
Kennedy's Alleged fact #1: Plaintiff Brannon has not named as defendant Kootenai 
County which conducted the city election on November 3, 2009. 
Part True Part False 
Part True: Kootenai County is not a defendant. Kootenai County was named as a 
Defendant in the original complaint that was filed due to the short statutory time limit to 
file the election contest. Once the suit was filed, timely, it was realized that there was no 
relief that could be sought from Kootenai County. The County could not be ordered to 
hold a new City election. It is the City's election and only it can be ordered to hold a new 
election. The County was nothing more than a contractor hired to perform a part of the 
manual duties necessary for the City to carry on its election. 
1 OBJECTION TO DEFENDANT KENNEDY'S STATEMENT OF "MATERIAL FACTS 
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Part False: Kootenai County did not "conduct" the entire City election. The part of 
the election that Kootenai County was suppose to do is set forth in Exhibit A-3 to the 
Amended Complaint. There is no disagreement that is the operative contract. Its terms 
provide, in relevant part: 
A. "The Clerk ofthe District Court, subject to the supervision and direction of the 
City Clerk and further subject to and in accordance with all pertinent provisions 
of Titles 34 and 50, Idaho Code, shall perform the following duties of the Chief 
Election Official for the City in the conduct ofthe city election ... " (emphasis 
added) 
B. The City shall "specify the time and place of performance, and the results to be 
achieved."( emphasis added) 
C. "Each party agrees to comply with all ... state ... laws, rules and regulations." 
Idaho Code section 50-404 provides in relevant part: 
"The City Clerk with consent ofthe council may employ such persons ... he considers 
necessary to facilitate and assist in his carrying out his functions in connection with 
administering the election laws." (emphasis added) 
D. Idaho Code section 34-1401 (interpreted by the Court to be applicable) provides 
in relevant part: 
"A political subdivision may contract with the county clerk to conduct all or part of 
the elections for that political subdivision." (emphasis added) 
E. The contract sets forth the mechanics of the division of election duties to the 
Clerk. 
Exhibit A-3 through A-4 provides the mechanics of job tasks of the Clerk of the 
District Court, to facilitate and assist the City Clerk, at paragraph 1 a. through g and 
Exhibit A-5 at paragraphs 8. The duties of the City and City Clerk are set forth at Exhibit 
A-4 paragraphs 1 and 2 at A-4, and at Exhibit A-5 at paragraph 4 and 8. Absent from the 
contract, of course, is the role of the City Council to act as the board of canvassers. 
Conclusion as to Kennedy's Alleged Fact #1: 
The Clerk of the District Court was responsible to the City and the City Clerk to 
perform certain duties "to facilitate and assist him (the City Clerk) in carrying out his 
functions." (emphasis added) The Clerk of the District Court's participation was nothing 
2 OBJECTION TO DEFENDANT KENNEDY'S STATEMENT OF "MATERIAL FACTS 
TO WHICH THERE IS NO DISPUTE" 
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more than acting as a subcontractor for the general contractor (City and City Clerk) whose 
duty it is to conduct and complete its election according to Idaho Law. Just as in the 
example of a subcontractor, the subcontractor District Court Clerk is required to maintain a 
"comprehensive general liability insurance policy in the minimum amount of 
$500,000.00". This insurance is to protect the City and the City Clerk from any and all 
claims, losses, actions, and judgments for damages or injury to persons or property arising 
out of or in connection with the District Court Clerk's acts. 
It is, and was, the City and the City Clerks' responsibility for the election. The failure 
of the District Court Clerk to act properly and in accordance with Idaho state law is a 
matter between the City and the County. The City Clerk can seek compensation for its 
damages and costs. For example the terms of the contract provide that the City and the 
City Clerk are to be compensated by the District Court Clerk for their having to defend this 
action. Also if a new election is required, and ordered, because of the District Court Clerks 
failures to act properly and in accordance with Idaho State law the City can hold him 
responsible for the cost of the new election. Financial liability on the part of the District 
Court Clerk for not performing his part of the mechanics required in the putting on of the 
election does not change the fact that it is, and was, the City of Coeur d'Alene's November 
3, 2009 General Election. 
Kennedy's Alleged Fact# 2: This Court has ruled that the city election was governed 
by chapters in Title 34, not Title 50, Chapter 4 of the Idaho Code: 
All False: No Judge in this case has ever ruled that the City Election was not governed by 
Chapter 50, Title 4 of the Idaho Code. 
Judge Simpson ruled on March 2, 2010 that 
" ... I find that the plaintiff has met the requirements of pleading under 34, chapter 
20 ... (for) an election contest." (emphasis added, see attached hearing transcript 
Excerpt 2, p. 4) 
Judge Simpson further stated: 
" ... I note that under 34-215 exactly the same remedies lie against the county clerk as 
would lie against the city clerk under the municipal code." (see attached hearing 
transcript Excerpt 2, p. 4) 
3 OBJECTION TO DEFENDANT KENNEDY'S STATEMENT OF "MATERIAL FACTS 
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Judge Simpson further stated: 
" ... Absentee ballots are controlled by the relevant statutes beginning at 50-422 ... " 
(see attached hearing transcript Excerpt 1, p. 8) 
Judge Simpson ordered the county to produce documents: 
" ... under 50-446; ... under 50-447; ... under 50-449; ... under 50-451; ... under 50-
452 .... 50-455 requires ... S0-446 requires ... 50-447 requires ... S0-449 th.e clerk then 
seals ... 50-450, the precinct judges then ... " (see attached hearing transcript Excerpt 
1, p. 9-11) 
Judge Simpson rulings are all consistent with the Affidavit of Timothy A. Hurst filed in this 
matter on August 19, 2010. As Mr. Hurst stated, all municipal elections in Idaho in 2009 are 
governed by Title 50, Chapter 4. Judge Simpson's rulings confirm that Idaho Code 34-215 
provides the same remedies as lie against the City Clerk under Idaho Code 50-406. 
Because a specific election contest procedure is not set forth under Title 50, Chapter 4, 
correctly held the procedure is that set forth in Title 34, chapter 20 (ELECTION CONTESTS 
OTHER THAN LEGISLATIVE AND STATE EXECUTIVE OFFICES). The Plaintiff may 
challenge the election under this statutory procedure based on the grounds set forth at Idaho 
Code section 34-2001. (see attached hearing transcript Excerpt 1 at page 11, lines 22-23, with 
typos). 
Judge Simpson originally dismissed only the claims against the Defendants City and 
Weathers in his Order dated March 3, 2010. 
Judge Simpson did not dismiss any claims against Kennedy. He ruled that the election 
contest would proceed against Defendant Kennedy under the Election Contest procedures and 
provisions ofldaho Code Title 34, chapter 20. (ELECTION CONTESTS) 
Judge Simpson did not rule that the city election was governed by chapters in Title 34. 
He ruled that the election contest would proceed under section 34-2008. He did not rule that the 
"city election" was governed by Title 34. He only ruled the procedure, in Court, for the election 
contest is governed by the Election Contest statutes. Election contest procedure statutes (Title 
34, chapter 20) are entirely different matters from the statutory requirements for City elections. 
(Title 40, chapter 4). Title 50 Chapter 4 sets forth how municipal elections are to be conducted, 
4 OBJECTION TO DEFENDANT KENNEDY'S STATEMENT OF "MATERIAL FACTS 
TO WHICH THERE IS NO DISPUTE" 
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what the requirements are for 'qualified electors', what votes can be counted, and who has 
standing to appeal from violations of these statutes. 
Idaho Code Section 34-2015 establishes that the causes of action (e.g. Idaho Code Section 
34-2001 (5) and (6)) are alleged with such certainty as will sufficiently advise the incumbent of 
the real grounds (e.g. illegal votes counted and legal votes not counted or board of canvassers 
error sufficient to change the result as a result of violations of Title 50 Chapter 4) the contest 
shall proceed. 
Based upon Plaintiffs Motion for Reconsideration and Defendant Kennedy's Motion to 
Dismiss, Judge Hosack entered his Order that, 
1. Granted Defendant Kennedy's Motion to Dismiss the cause of action based on Idaho 
Code section 34-2001(1) malconduct, fraud, or corruption; 
2. Granted Plaintiff Brannon's Motion for Reconsideration and reinstated "any cause of 
action" as to Seat 2 based upon Idaho Code Section 34-2001(5) and 34-2001(6); 
3. Denied Defendant Kennedy's Motion to dismiss "any causes of action" as to Seat 2 
based upon Idaho Code Section 34-2001(1) and 34-2001(6); 
4. Granted Plaintiff Brannon's Motion for Reconsideration and reinstated the City of 
Coeur d'Alene and Susan K. Weathers in her capacity as City Clerk of the City of 
Coeur d'Alene as being properly named as party defendants; and 
5. Denied Plaintiffs Motion for Reconsideration as to any race other than Seat 2. 
Conclusion as to Kennedy's Alleged Fact# 2: 
Contrary to Kennedy's misperceptions and argument that is seemingly an endless attempt 
to mislead the Court, the status of this election contest is as follows: 
1. Plaintiff has met the pleading requirements for an election contest under Title 34 
chapter 20 (ELECTION CONTESTS); 
2. The grounds for the election contest are those set forth in Idaho Code section 34-2001 
(5) and (6); 
3. The factual basis and foundation for the Court to determine will be based upon 
evidence at trial. 
4. After receipt of evidence at trial the Court will then be in a position to rule on whether 
the evidence establishes whether any of the grounds for a new trial have been met. 
5 OBJECTION TO DEFENDANT KENNEDY'S STATEMENT OF "MATERIAL FACTS 
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Kennedy's Alleged Facts# 3 and# 4: It is not possible to know for which candidate any 
ballot was cast except by admissible testimony of the person whose vote is in question, and 
Plaintiff has not filed any testimony that establishes how any illegal voter actually cast his 
vote in the Seat 2 race. 
Aii False: 
(A) It is possible to determine for whom a person voted. Idaho Code Section 34-2017 
provides that the Court upon presentation of a factual foundation establishing that 
a witness, (1) voted; and (2) was not a "qualified elector" pursuant to Idaho Code 
Section 50-402 (Effective until January 1, 2011); and/or (2) a person was a 
"qualified elector" but his vote should not have been counted because of a failure 
to comply with Title 50, chapter 4 requirements, the Court "may require the 
witness to testify as to for whom he/she voted." The proceedings of the election 
contest are to be "held according to the Idaho Rules of Civil Procedure so far as 
practical, but under the control and direction of the Court, to compel attendance 
of witnesses, swear them, and direct their examination ... " (emphasis added, 
Idaho Code Section 34-2013). 
(B) Idaho Code section 34-2017 provides when required information for an election 
contest is to be delivered to the Defendants. There is no requirement that any, of 
the Plaintiffs testimony or affidavits be presented before trial. The only limitation 
on evidence is that "No testimony shall be received as to any illegal votes unless 
the party contesting the election delivers to the opposing party at least three 
(3) days before trial, a written list of the number of illegal votes and by whom 
given, which he intends to prove on such triaL" (emphasis added, I.C. 34-2017 
(b)). 
Conclusion as to Kennedy's Alleged Facts #3 and #4: 
The Plaintiff, by statute, is required to deliver to the Defendants a list of the number of 
illegal votes and by whom given, which he intends to prove at trial. There is no statutory 
requirement that Plaintiff, in order to proceed to trial, must introduce anything before that time in 
order to be permitted to proceed to trial. There is no provision for a "summary judgment 
6 OBJECTION TO DEFENDANT KENNEDY'S STATEMENT OF "MATERIAL FACTS 
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proceeding." There is no requirement that Plaintiff must file any "legally admissible pleading" or 
any "admissible testimony." There is no requirement that any testimony or affidavits be 
presented to the Court before the trial. The practical difficulties that Idaho Code Section 34-
2017 avoids are of the nature that Plaintiff has already clearly addressed fully in his Idaho Rules 
of Civil Procedure Rule 56 (f) Motion to Refuse the Defendant's application for summary 
judgment. Tnis information was previously filed with the Court. The Rule 56 (f) is scheduled for 
hearing on August 31, 2010. The practicalities addressed in that motion, in general, are 
obstruction and interference with witnesses by Defendant Kennedy, witness "failure to 
remember" or refusal to testify, and witnesses attempting to create a circus atmosphere. 
CONCLUSION 
Defendant Kennedy's alleged "undisputed" facts are baseless. Defendant Kennedy's 
Motion for Summary Judgment is not permitted, or contemplated, by the Election Contest 
statutory procedures for election contests. Plaintiff Brannon will fully comply with the 
statutorily required identification of alleged illegal votes and by whom given three days before 
trial. 
DATED this 23rd day of August, 2010. 
~[{}~ 
Starr Kelso Attorney for Plaintiff Brannon 
CERTIFICATE OF SERVICE: A copy was mailed by regular U.S. Mail, with postage prepaid 
thereon, to Defendants City and Weathers counsel Mike Haman and Defendant Kennedy's 
counsel~~~rbland on the 23rd day of August, 2010. 
Starr Kelso 
7 OBJECTION TO DEFENDANT KENNEDY'S STATEMENT OF "MATERIAL FACTS 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
Defendants. 
) 
) 
) 
Case No. CV-09-1 0010 
) DEFENDANT MIKE KENNEDY'S REPLY 
) BRIEF IN SUPPORT OF MOTION FOR 
) SUMMARYJUDGMENT 
) 
) 
) 
) 
) 
One set of the pleadings filed by plaintiff on August 16th establishes conclusively 
and without need to look at all the other reasons why summary judgment must be 
granted. The pleading admits the total absence of fact and law to support plaintiffs 
Amended Complaint. 
REPLY BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
1 
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Motion to Compel Concedes Defeat 
The last paragraph of plaintiffs Motion to Compel Witnesses to Attend Trial 
reads as follows: 
If the Court does not order that these persons who claim to be residents of 
the City of Coeur d'Alene for purposes of voting in the said election, the 
election contest may fail contest may fail because they have been able to 
avoid attendance and testimony and effectively condone the errors made 
by those conducting the said election. (Emphasis supplied.) 
Of the five persons named, three, Paquin, Farkes and Friend, voted absentee 
from Canada and are identified as such in the Amended Complaint. §23 (d). Plaintiffs 
investigators have located Dobslaff in British Columbia and Gagnon in California. Other 
than the argument of attorney Kelso,thereJs oo evidence in the re_cord as to either law 
. --- ·-· -·- ~- -- ·-- - -
or fact (1) that any of the five voted illegally or (2) that any of the five voted for Kennedy 
or (3) that any of the five will attend the trial on September 13th. 
The five are witnesses, not defendants, so the Long Arm Statute, Idaho Code 
§5-514 has no applicability. However, the statute and comments in some cases are 
useful in establishing the obvious: As a matter of law, this Court has no jurisdiction over 
any person in another state or country. The Long Arm Statute and its antecedents 
elsewhere were intended to grant jurisdiction out of state where there were facts in 
Idaho that out-of-state entities or persons had conducted business or committed torts 
which constituted substantial contacts within Idaho. Voting by mail is neither a business 
nor a tort. 
REPLY BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
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In Smalley v. Kaiser, 130 Idaho 909, 950 P.2d 1248 (1997), the Idaho Supreme 
Court held that a letter alone from a Missouri social agency did not confer jurisdiction. 
However, assuming additional acts did, a finding of jurisdiction would violate due 
process for failure to satisfy the five due process criteria. 130 Idaho at 912- 913. 
If the Court would in error issue the proposed order directed to persons beyond 
Idaho's jurisdiction plaintiff recognizes that such an order would likely be ignored by all 
five if ever received. In that event, counsel then proposes with breathtaking audacity 
this: 
6. If the Court Orders these witnesses to appear in Court and they fail 
or refuse to comply with the Order of the Court, in that case, the 
Co~rt should consider that they are not residents of the City of Coeur 
d'Alene, not qualified electors in the 2009 City of Coeur d'Alene 
General Election, and hold their votes illegal and deduct the number 
of illegal voters from Defendant Kennedy's total given the obvious 
obstruction that has occurred in the case of Paquin and probably 
has occurred in the case of the others. 
Affidavit in Support of Motion to Compel Attendance. p. 2. §34-2101. 
Plaintiff has not Produced Material Facts or 
Law Showing Illegal Votes or Counting Error 
Let us return from plaintiffs dreamworld to the cold, hard burden which election 
law requires plaintiff to carry and which he cannot do. This Court has properly identified 
the only two paragraphs of the grounds of election contest in Idaho Code §34-21 01 as 
possibly applicable. In so doing, the Court gave plaintiffs Amended Complaint the 
most liberal construction to allow it to survive the city's Motion to Dismi·ss. The 
REPLY BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
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Amended Complaint makes no reference to Idaho Code §34-21 01. These are the two 
grounds for content: 
5. When illegal votes have been received or legal votes rejected at the 
polls sufficient to change the result; 
6. For any error in any board of canvassers in counting votes or in 
declaring the result of the election, if the error would change the 
result; 
The Amended Complaint alleged that the canvass was in error in reporting 2051 
absentee ballots when other reports had numbers of 2049 and 2042. 
The difference in the absentee ballot totals could change the outcome of 
the election. 
Amended Complaint §23 (h). 
The absentee ballots count made at the request of and in the presence of 
plaintiff and his attorney and supporters confirmed that the count of 2051 absentee 
ballots given approval at the city canvass was exactly correct. Affidavit of Deedie Beard 
re: Affidavit of William L. McKinley. Paragraph 6 of Section 34-2101 is no longer a 
viable ground. 
As to paragraph 5, there was no allegation and, indeed, no evidence of any legal 
votes having been rejected. Plaintiff must prove that illegal votes for Kennedy were 
received in a number exceeding five so as to change the result of the election. As of 
this date prior to the hearing on August 31 5\ the record does not contain admissible 
evidence of any illegal votes for Kennedy having been received. 
REPLY BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
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As of this date, there is no evidence in the record as to for whom any of the 
6,325 persons voted. 
Plaintiff has not filed the original affidavit from Gregory A. Proft who voted for 
Brannon. Plaintiff alleged that Proft was an illegal voter which defendants denied then 
and deny now. 
Defendant Kennedy has filed excerpts from the depositions of Susan Harris and 
Ronald Prior, alleged illegal voters, each of whom testified under oath that they could 
not remember which candidate they voted for. 
The record upon which this Court will rule on defendant's Motion for Summary 
Judgment does not contain admissible evidence that any illegal voter cast a ballot in 
person or absentee for Mike Kennedy. Ground 5 of Idaho Code §34-2101 has not 
been met or even approached. 
Idaho Supreme Court Opinions on Rule 56 (c) I.R.Civ.P. 
It is well established in Idaho appellate opinions that the trial court considering a 
motion for summary judgment must construe the record in the light most favorable to 
the party opposing the motion. However, the Idaho Supreme Court in very recent 
decisions had reiterated that the Motion for Summary Judgment will be granted when 
the party opposing has produced only a scintilla of evidence or has failed to produce 
admissible evidence in response to the motion showing that there are genuine issues 
as to any material fact. Idaho Code 56 (c ) I.R.Civ.P. 
REPLY BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
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A short review may start with Van v. Portneuf Medical Center, 147 Idaho 552, 
212 P.3d 982, (2009): 
This Court must construe the record in the light most favorable to the party 
opposing the motion, drawing all reasonable inferences in that party's 
favor. ld. If reasonable people could reach different conclusions or 
. inferences from the evidence, the motion must be denied. ld. However, the 
nonmoving party must submit more than just conclusory assertions that an 
issue or material fact exists to withstand summary judgment. id. at 896-97, 
155 P.3d at 697-98. A mere scintilla of evidence or only slight doubt as to 
the facts is not sufficient to create a genuine issue of material fact for the 
purposes of summary judgment. ld. At 897, 155 P.3d at 698. Instead, the 
nonmoving party must respond to the summary judgment motion with 
specific facts showing there is a genuine issue for trial. Samuel v. 
Hepworth, Nungester & Lezamiz, Inc., 134 Idaho 84, 87, 996 P .2d 303, 306 
(2000). 
147 Idaho at 556. 
In WESCO Autobody Supply, Inc. v. Holly Ernest, 10.16 ISCR 33, 148 Idaho _ 
_ , __ P.3d __ July 28, 2010, the Court in affirming summary judgment, cited Van v. 
Portneur Medical Center: 
However, a "mere scintilla of evidence or only slight doubt as to the facts is 
not sufficient to create a genuine issue of material fact for the purposes of 
summary judgment." Van, 147 Idaho at 556, 212 P.3d at 986. 
101 ISCR at 41. 
In Kennedy's Opening Brief in Support of Motion for Summary Judgment, citation 
was made to Berg v. Fairman, 1471daho 441, 690 P.2d 896 (1984). A part of that citation 
describes what plaintiff has done in response to the Kennedy motion: 
A party may not rely on his pleadings nor merely assert that there are some 
facts which might or will support his legal theory, but rather he must establish 
the existence of those facts by deposition, affidavit, or otherwise. 
REPLY BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
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107 Idaho at 444. 
The same comments and disposition were made in Department of Agriculture v. 
Curry Bean Co., Inc., 139 Idaho 789, 86 P.3d 543 (2004). 
In Mortensen v. Stewart Title Guaranty Company, 10.14 ISCR 104, 148 Idaho _ 
__ , __ P.3d __ (July 1, 2010) the opinion affirmed the District Court's grant of 
summary judgment with the usual "favorable to party opposing" but these comments 
following: 
However, when the moving party provides evidentiary support for its motion 
for summary judgment, "an adverse party may not rest upon the mere 
allegations or denials of that party's pleadings." I.R.C.P. 56 (e). 
10.141SCR at 107. 
Again when this case is solely before the Court, the following were holdings by the 
Idaho Supreme Court in Flying Elk Investment, Inc. v. Cornwall, 10.9 ISCR 55, 148 Idaho 
___ , 232 P.3d 330, (Apri126, 2010). Previously cited in Kennedy's Opening Brief. 
Neither party demanded a jury trial. "When an action will be tried before the 
court without a jury, the trial court as the trier of fact is entitled to arrive at the 
most probable inferences based upon the undisputed evidence properly 
before it and grant the summary judgment despite the possibility of conflicting 
inferences." Shawver v. Huckleberry Estates, LLC., 140 Idaho 354, 360-361, 
93 P.3d 685, 691-92 (2004). This Court freely reviews the entire record to 
ascertain if either party was entitled to judgment as a matter of law and 
determines whether the record reasonably supports the inferences drawn by 
the district judge. P. 0. Ventures, Inc. v. Loucks Family Irrevocable Trust, 144 
Idaho 233, 237, 159 P .3d 870, 87 4 (2007). 
10.9 ISCR at 57. 
Summary judgment by the District Court was affirmed by the Idaho Supreme Court 
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in Lattin v. Adams County, 10.15 ISCR 70, 1481daho ____ , P.3d ___ (July 
14, 2010). The following is from the "Standard of Review" in that case. 
"If there is no genuine issue of material fact, only a question of law remains, 
over which this Court exercises free review." Indian Springs, LLC v. Indian 
Springs Land lnv., 147 Idaho 737, 746, 215 P.3d 457, 466 (2009) (quoting 
Cristo Viene Pentecostal Church v. Paz, 1441daho 304,307,160 P.3d 743,746 
(2007)). This Court likewise freely reviews the construction of a statute. 
Gibson v. Ada County, 1421daho 746, 751, 133 P.3d 1211, 1216 (2006j. 
10.15 ISCR at 72. 
Rule 56 Summary Judgment Applies to Election Contests 
Another of the new theories floated by counsel for plaintiff is that Rule 56 for 
summary judgment does not apply in election contests. Rule 1 (a) of the Rules of Civil 
Procedure commences as follows: 
These rules govern the procedure and apply uniformly in the district courts 
and the magistrate's divisions of the district courts in the state of Idaho in all 
actions, proceedings and appeals of a civil nature whether cognizable as 
cases at law or in equity, including probate proceedings and proceedings in 
which a judge pro tempore is appointed pursuant to Idaho Court 
Administrative Rule 4. 
Renewed Motion is Forbidden Reconsideration 
Plaintiffs older idea is another attempt to file a Second Amended Complaint alleging 
Idaho Code §34-2001 (1), malconduct, fraud and corruption. This is a mislabeled motion 
for reconsideration which has been denied by the Court. A motion for reconsideration may 
' 
be filed only once no more than 14 days after the original order. Rule 11 (a) (2) I.R.Civ.P. 
Again, there is nothing in the record to support §34-2001 (1). 
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Deputy Hurst January 14th Affidavit Unchanged 
The plaintiff's Supplemental Memorandum filed August 19th with an affidavit from 
Deputy Secretary of State Timothy A Hurst attempts to undo the order of both judges 
granting the city's motion to dismiss. The basis to this belated flurry is the statement 
solicited by attorney Kelso that the election was governed by Idaho Code Title 50, Chapter 
4. 
The first Hurst affidavit dated January 14, 2010 recognized that sections in Idaho 
Code, Title 50, Chapter 4 governed city elections citing along with sections from Title 34, 
Sections 50-404, 50-404 (a) and 50-459 (4). 
Plaintiff's Amended Complaint was based upon the assertion that the City of Coeur 
d'Alene illegally delegated conduct of the election to Kootenai County. In granting the city's 
Motion to Dismiss, the Court rejected this argument. The August 18th Hurst Affidavit does 
not in any way make any change in the Hurst statement in his January 14th Affidavit, that 
delegation was authorized and proper. 
Defendant Kennedy has obtained from Deputy Secretary Hurst a Supplemental 
Affidavit dated August 20th which confirm his original affidavit of January 14th. 
In fact, most of the provisions in the municipal code as in effect prior to January 1, 
2011 as related to registration form of ballot, voting, counting and canvassing are similar, 
but much briefer than those election provisions in Title 34. What is missing in Title 50, 
Chapter 4 is any provision for election content such as this case. Title 34, Chapter 20 is 
captioned, "ELECTION CONTESTS OTHER THAN LEGISLATIVE AND STATE 
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EXECUTIVE OFFICES" and commences: 
34-2001. Grounds of Contest. - The election of any person to any public 
office, the location or relocation of a county seat, or any proposition 
submitted to a vote of the people may be contested: 
Plaintiff is contesting the election of Mike Kennedy to the. public office of councilman. 
If the seeming pmposition of plaintiffs counsel is that only Title 50, Chapter 4 can 
be applied, this case should have never been filed because there is no provision in the 
Municipal Code for a contest of a city election. 
Deputy Hurst's Approval of Delegation of Conduct and Foreign 
Absentee Voting not Legally Challenged 
Plaintiffs Supplemental Memorandum highlights two fatal defects in plaintiffs case. 
The record as of this date does not contain any evidence nor any opinion from an 
experienced and qualified expert rebutting to or even providing " ... a mere scintilla of 
evidence or slight doubt" as to the sworn statements of Deputy Secretary of State Hurst. 
The Legislature designated the Secretary of State as "the chief election officer of 
the state with the responsibility for the application, operation and interpretation of election 
laws, Idaho Code §34-201. Chief Deputy Hurst is that chief election officer. It is his 
application, operation and interpretation that: 
1. Delegation of conduct of elections form cities to counties is entirely proper 
and has occurred throughout the state; and, 
2. Based upon information entered into the statewide voter registration system, 
Tammy Farkes, Monica Paquin, Gregory Proft and Alan Friend were 
REPLY BRIEF IN SUPPORT OF 
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registered to vote in accordance with state law. 
The Amended Complaint on December 10, 2009, had two propositions (1) illegal 
delegation and (2) illegal out-of-state absentee voters. These were the sole arguable 
props to his case. The Hurst affidavit of January 14, 2010 knocked out both 
Props and plaintiffs case has been dead and flat ever since. 
No Procedural Grounds for Striking Affidavits of Beard, English and Hurst 
Plaintiffs Motion to Strike the three affidavits of Deedie Beard, the affidavit of Dan 
English and the January 14th affidavit of Timothy A. Hurst are only argument by counsel, 
not grounds for striking. 
Rule 701, I.R.E. allows admission of evidence of opinions and inferences of lay 
witnesses" which are (a) rationally based on the perception of the witness and (b) helpful 
to clear understanding of the testimony of the witness or the determination of a fact in 
issue, and (c) not based on scientific, technical or other specialized knowledge within the 
scope of Rule 702. 
Deedie Beard has served in the Kootenai County Election Office for 27 years and 
has been Kootenai County Election Manager for most of those years. The experience and 
qualifications of Clerk-Auditor Dan English fill a full page of his December 22, 2009 
Affidavit in Support of Kennedy's Motion for Summary Judgment. The qualifications of 
Deputy Hurst are set forth above. 
The opinions of attorney Kelso about election law, some of which have reappeared 
in his Amended Complaint, were rejected by the District Court and by the Idaho Supreme 
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Court in Noble v. Ada County Election Board, 135 Idaho 495, 120 P.3d 679 (2004). 
In State v. Enyeart, 123 Idaho 452, 849 P.2d 125 (App. 1993), an opinion by Justice 
Cathy R. Silak, acting as a judge in the Court of Appeals, summarized the Rule 702 
conditions for admissibility: 
Generally, a trial court may allow a witness to state an opinion about a matter 
of fact within his or her knowiedge, so iong as two conditions are met. First, 
the witness' opinion must be based on his or her perception; and second, the 
opinion must be helpful to a clear understanding of the witness' testimony or 
a determination of a fact in issue. I.R.E. 701; see State v. Rosencrantz, 110 
Idaho 124, 714 P.2d 93 (Ct. App. 1986). 
123 Idaho at 454. 
The affidavits of Deputy Hurst, Election Manager Beard and Clerk-Auditor English 
are based upon his or her perception of the conduct of the city election on November 3, 
2009. The opinions are most certainly helpful to clear determination of the facts in issue. 
The Motion to Strike must be denied again for multiple reasons. 
SUMMARY 
The additional reasons for granting defendant Kennedy's Motion for Summary 
Judgment based on the record as to the date and the following sates separately: 
1. Plaintiff has admitted that he cannot at trial on September 13th produce 
the witnesses he has identified who may or may not be illegal and are 
voters who may or may not have voted for Kennedy. 
2. There is no admissible evidence in the record as to any illegal vote having 
been cast for Kennedy so plaintiff has not met the requirement in Idaho 
Supreme Court opinions to produce specific facts showing a genuine 
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material fact at issue. 
3. Plaintiff has not countered the opinions of knowledgeable witnesses, 
Timothy A. Hurst, Deedie Beard and Dan English, that delegation of the 
conduct of the election to the country was legal and proper and that 
accepting the absentee votes of out-of-county voters was legal and 
proper. 
CONCLUSION 
Kennedy's Opening Brief in Support of Motion for Summary Judgment provides 
in Part I and Part II two separate grounds for granting defendant's motion for summary 
judgment. 
The plaintiff's pleadings have supplemented those grounds and provided three 
additional grounds for granting summary judgment. 
Based on the Amended Complaint and all that has transpired in the eight months 
since it is apparent that plaintiff never had any cause of action for an election contest. 
The Amended Complaint did not plead a viable cause of action and the conduct since 
the filing of the Amended Complaint has been a continuing unreasonable and frivolous 
pursuit. 
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CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
postage prepaid, this 23rd day of August, 2010 to: 
STARR KELSO 
ATIORNEY AT LAW 
P. 0. BOX 1312 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 664-6261 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
P. 0. BOX 2155 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 675-1683 
ARTHUR B. MACOMBER 
ATIORNEY AT LAW 
408 E. SHERMAN AVENU UITE 215 
COEUR D'ALENE, ID ~"'o"llb14 
FAX (208) 664-9 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone(208)664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone(208)664-2161 
FAX (208) 765-5117 
zorn AUG 23 PM 4: 44 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
--- ---
Plaintiff, 
Vs. 
J 
) 
Case No. CV-09-10010 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPPLEMENTAL AFFIDAVIT OF 
CHIEF DEPUTY SECRETARY OF 
STATE TIMOTHY A. HURST 
Defendants. 
STATE OF IDAHO 
ss. 
COUNTY OF ADA ) 
Timothy A. Hurst, being first duly sworn deposes and says: 
I am Chief Deputy for Secretary of State Ben Ysursa and was such during the 
year 2009. I have personal knowledge of all matters set forth herein. 
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On January 14, 201 0, I signed an affidavit now filed in this case reciting the 
duties of the Secretary of State in general, and with particular reference to the election 
of the city of Coeur d'Alene as conducted by Kootenai County. What is set forth in that 
affidavit is correct. 
At the request of attorney Starr Kelso, I signed a second affidavit on August 19, 
2010 which again is correct. 
The two affidavits are not inconsistent. While all municipal elections are 
governed by Idaho Code Title 50, Chapter 4, these elections are also governed by 
applicable provisions in Title 34. Certain of these Title 34 codes sections are set forth 
on page 2 of my January 14, 2010 affidavit. . 
Dated this ZO 4._ day of August, 201 0. 
On the 19th day of August, 2010 personally appeared Timothy A. Hurst who is 
known to me and after first being duly sworn upon oath stated that he is the Chief 
Deputy of the Idaho Secretary of State's Office and that he made this affidavit in his 
capacity as Chief Deputy for and on behalf of the Idaho Secretary of State's Office and 
that the statements set forth in his affidavit are true and correct to the best of his 
knowledge. 
NotaryPublicforldaho c/~ m~ 
Residing at Ada County . 
My Commission Expires: CJd. ~ ~13 
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CERTIFICATE OF SERVICE 
first class mail 
I certify that a true copy of the above and foregoing was served by-~, this 23rd 
day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
- Anh-ur8. -Macomber 
Attorney at Law 
408 E. Sherman Avenue, Suite 215 
Coeur d'Alene, Idaho 
FAX~9~ 
I--
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone(208)664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09-10010 
) 
Plaintiff, ) 
Vs. ) 
) 
SUSAN K. WEATHERS, in her capacity ) AFFIDAVIT OF SCOTT W. REED 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
IN RESPONSE TO AFFIDAVIT OF 
STARR KELSO DATED AUGUST 16, 
2010 
Coeur d'Alene Council Seat #2; ) 
Defendants. ) 
) 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Scott W. Reed, being first duly sworn, deposes and says: 
At all relevant times, I have been attorney together with Peter Erbland for 
defendant Mike Kennedy. I have read the Affidavit of Starr Kelso Regarding Motion to 
Refuse Application for Summary Judgment dated August 16, 2010 and plaintiffs Motion 
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to Refuse the Application of Defendant Kennedy for Summary Judgment Pursuant to 
IRCP Rule 54 (f) dated August 16, 2010. 
With regard to Paragraph 3 of the Kelso affidavit, Monica Paquin telephoned me 
from Canada sometime between January 26 and February 151. I had met Monica with 
her then husband on a couple or three occasions in Coeur d'Alene in 2005 and 2006. 
Monica was very upset because she had been contacted by an investigator for 
plaintiff Brannon, asked some questions and, according to her, told she must either sign 
an affidavit or come from Canada to a trial in this case in Coeur d'Alene. Monica told 
me that she felt she had voted in the city election in complete compliance with the law. 
I told Monica that I knew nothing about Canadian law, but I knew that a state 
court in Idaho did not have jurisdiction to compel a person in Canada to come to Coeur 
d'Alene to testify. I did not express any other opinion as to the law in my conversation 
with Monica. 
As set forth in Exhibit A- 6, the e-mail attached to the Starr affidavit, I 
subsequently advised attorney Kelso that I respected Monica's desire for privacy and 
declined to communicate with him any more on that subject. Monica never gave me 
her address. I have not had any contact with Monica between January 26th and August 
16th. 
I would assume that Brannon's private investigator had a telephone number for 
Monica and further that a Quebec phone book would have both her phone number and 
address. 
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As to paragraph 7 of the affidavit, neither I nor Mike Kennedy nor any 
representative of Mike Kennedy has ever had any contact by phone, e-mail or 
otherwise with Denise Dobstaff, Kimberly Gagnon, Alan Friend or Tammy Currie 
Farkes, prior to August 17th. 
However, on the morning of Tuesday, August 1ih, the day after plaintiff filed his 
pleading, I received a telephone call from Canada from Tammie Currie Farkes. I had 
not ever have any telephone calls or other communication from Ms. Farkes before 
Tuesday. I do not know her. 
Ms. Farkes was very upset because she had received a communication from 
attorney JS,el~o _§lss~rting_that she h_§td yot~d illegC!IIy. Ms. Fafk~s s_aicj she f~lt _ 
intimidated and frightened at the prospect of having to come to Coeur d'Alene. She 
was angry that she was being asked to sign an affidavit which read that she had voted 
illegally when she believed from all the information she had received that she had been 
entirely legal in voting. 
Ms. Farkes said she had two very young children and she did not want to come 
to Coeur d'Alene. I told Ms. Farkes, as I had told Ms. Paquin, that an Idaho court could 
not compel a person in Canada to appear as a witness in a trial in Coeur d'Alene. 
I asked Ms. Farkes to fax to me what she received which she did. Attached as 
Exhibit A is attorney Kelso's Notice of Testimony and proposed affidavit as faxed to me 
by Ms. Farkes. 
To summarize, neither I, nor Mike Kennedy, nor anyone associated with Mike 
Kennedy has at any time in any manner influenced, impeded, deterred, or obstructed 
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with the intent of preventing any person identified in Plaintiffs Motion to Refuse as a 
possible witness from testifying in a deposition or in the trial of this matter. 
My statement that an Idaho court cannot compel a person in another state or 
country to testify in Idaho is law that attorney Kelso recognized in his February 28th 
affidavit in which he stated he had contacted Canadian counsel to d ose witnesses in 
Canada. 
SUBSCRIBED AND SWORN to before me, this 23rd day of August, 2010. 
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I certify that a true copy of the above and foregoing was served by first class mail, 
this 23rd day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
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Arthur B. Macomber 
Attorney at Law 
408 E. Sherman A\llMI~ 
Coeur d'Aien aho 
FAX(20~~m~ 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur dtAlene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
EXHIBIT A 
IN THE DISTRICT COURT FOR THE FIRST nJDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR TilE COUNTY OF KOOTENAI 
llMBRANNON, 
Plaintiff, 
Case No. CV -09-10010 
vs. NOTICE OF TESTIMONY 
CITY OF COEUR D'ALENE, 
a municipal corporation. et.al 
Defendants. 
TO: TAMMYFARKES 
You are hereby requested to appear at the place, date and time specified below to testify in the 
above case. 
PLACE: 
DATE: 
TIME: 
KOOTENAI COUNTY COURTHOUSE 
runGE HOSACK'S COURTROOM 
Coeur dt Alene, Idaho 
SEPTEMBER 13, 2010 
9:30a.m. Pacific Standard Tim~tv-' 
Starr Kelso, ISB # 2445 
********** 
ADDITIONAL INFORMATION 
See Next Page 
1 NOTICE OF TESTIMONY 
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AFFIDAVIT 
I, ( print your name), being first duly sworn upon 
oath do hereby state and testify as follows: 
1. That I am over the age of 18 years, competent to testifY, and make this statement of my 
own free will, without coercion, based upon my personal knowledge, and I would so testify if 
present in Court; 
2. That I voted in the 2009 City of Coeur d'Alene General Election by absentee ballot; 
3. That I voted in the said election wder a mistaken understanding and good faith belief 
that the location of my residence met the legal requirements for being a City of Coeur d'Alene 
resident, under Idaho State Law, to permit me to vote in the 2009 City of Coeur d'Alene General 
Election; 
4. That my residence, as defined in Idaho Code section 50-402, (see information under 
set forth in Idaho Code section 50-402) at the time I signed and returned my absentee ballot, 
was located at: 
(street address of residence) 
5 ... Thatl CaSt my vote m the 2009 City of Coeur d'Alene General Election for 
-------------~---(insert either Mike Kennedy OR Jim Brannon 
here) in the City of Coeur d'Alene City Council Election for Seat 2. 
DATED this day of 2010. 
(print your name here) 
(sign your name here) 
_____________ (signature line) 
NOTARY PUBLIC FOR ____ _ 
Residing at----------
My Commission expires: ____ _ 
YOU ARE NOTIFIED THAT YOUR APPEARANCE AT TRIAL DOES NOT PROVE 
THAT YOU WERE A 'RESIDENT' OF THE CITY OF COEUR 'ALENE, IDAHO 
. _ENTITLED ,T9 VOTE IN THE NOVEMBER 3, 2009 ELECTION. 
RETURN ALL 4 PAGES AND AFFIDAVIT TO: 
Starr Kelso, Attorney at Law 
P.O. Box 1312· 
Coeur d, Alene, Idaho 83816-1312 
4 NOTICE OF TESTIMONY 
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Peter C. Erbland, JSB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeurd'Aiene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, ) 
~- ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
Defendants. ) 
) 
Case No. cv;.o9-10010 
MEMORANDUM OF DEFENDANT 
KENNEDY IN RESPONSE TO 
PLAINTIFF'S MOTION TO REFUSE 
THE APPLICATION OF DEFENDANT 
KENNEDY FOR SUMMARY 
JUDGMENT PURSUANT TO IRCP Rule 
56 (f) 
From at least the voluntary dismissal by plaintiff of Kootenai County as 
defendant, this case has been carried on in disregard of the law in the election statutes 
and appellant opinions and upon erroneous assumptions not founded upon fact and, in 
most instances, immaterial. The plaintiffs Motion to Refuse is just one more waste of 
the time of Court and counsel. 
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Rule 56 (f), I.R.Civ.P. reads as follows: 
Rule 56 (f). When affidavits are unavailable in summary judgment 
proceedings. 
Should it appear from the affidavits of a party opposing the motion 
that the party cannot for reasons stated present by affidavit facts 
essential to justify the party's opposition, the court may refuse the 
application for judgment or may order a continuance to permit 
affidavits to be obtained or depositions to be taken or discovery to 
be had or may make such other order as is just. 
The motion purports to be supported by affidavit of plaintiffs attorney Starr Kelso 
expressing opinions and making assumptions totally without factual foundation. 
As set forth in the rebuttal affidavit of undersigned counsel, there was only one 
CO'l_Ve_!"SC1tion with potential witr:~ess Manica-Paquin. -Unde-rsignea counsel's only legal 
opinion was the obvious shared by plaintiffs attorney that an Idaho court cannot compel 
a person in Canada to come to Coeur d'Alene to trial. The refusal to pass on her 
telephone number which plaintiffs investigator already had or her home address which 
defendants' counsel did not have resulted in an e-mail to plaintiffs counsel on February 
ath as follows: 
Feb. 8, 2010 04:23:55 P.M. scottwreed@verizon.net wrote: 
Starr: In the Sunday Spokesman of January 31st I read in Dave Oliveria's 
column that Monica Pacquin lived in Canada, that she had been contacted 
by one of your investigators and asked about her vote and that she thought 
such an inquiry about a vote in a city election rather than U.S. Senator or 
President was ridiculous. I sensed from her comment that she did not want 
to be bothered any more. I respect her wish for privacy. Pacquin is a legal 
vote, that is alii have to say. 
See Affidavit of Starr Kelso, page A-6. 
MEMORANDUM IN RESPONSE TO MOTION 
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The only other contact with plaintiffs target list of witnesses was a call on 
Tuesday, August 1th, the day after plaintiff filed his pleading from Tammy Currie 
Farkes who was frightened by receipt of a "Notice of Testimony" from attorney Kelso. 
There has been no other contact by undersigned counsel or anyone else 
representing defendant Kennedy with any of plaintiffs listed witnesses. 
There are no facts in the record to support anything in plaintiffs motion. It is 
hardly surprising that out-of-state residents after initially replying to questions from a 
private investigator, decided that they did want to become involved in a city council 
election of no importance to them nor in a trial that might require them to travel 
hundreds or thousands of mil~s at their own expense. 
So much for paragraphs 1, 2, 6 and 7 of the Motion to Refuse. Paragraph 3 
explains how the deposition of Susan Harris and Ronald Prior failed to elicit under oath 
an indication as for whom either voted. 
In paragraph 4, plaintiffs attorney identifies two persons whom he believes to be 
ineligible voters in the city election whom he intended to depose, but did not. The 
record at the time of summary judgment motion does not provide any admissible 
evidence as to how either Nancy White or Dustin Ainsworth voted. By not deposing 
either, plaintiff forfeited the opportunity to establish either a vote for Kennedy or that 
such voter was not eligible. 
The tape recordings as summarized on pages 3 to 5 are all inadmissible 
hearsay to be stricken. So much for allegations that go nowhere. 
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The amended complaint was filed December 10, 2010. As will be noted 
hereinafter, attorney Kelso in an affidavit filed February 28, 2010 averred that affidavits 
or depositions of all witnesses would be completed within two to three months. 
On page 6 of the Motion to Refuse ten persons are named as " ... identified as 
probable material witnesses" probably to be called at trial. As to each, the pleading 
only states that each may testify for whom he or she voted with no indication that any of 
them was an ineligible voter. 
This scant identification is made 249 days after the filing of the Amended 
Complaint, 15 days before hearing on defendant's Motion for Summary Judgment and 
a month before trial. 
In the last paragraph of the Motion to Refuse, plaintiff argues that summary 
judgment is not allowable in an election contest. Idaho Code §34-2013, selectively 
cited in plaintiffs motion, commences: 
34-2013. Procedure in general.- The proceedings shall be held according 
to the Idaho Rules of Civil Procedure so far as practicable . .. 
Further reference to the Idaho Rules of Civil Procedure is made in Idaho Code 
Sections 34-2010, 34-2014, 34-2030 and 34-2033. The unchallenged Scheduling 
Order, Notice of Trial Setting and Initial Pre-Trial Order makes specific provision for 
motions for summary judgment. 
So much more time and space continues to be devoted to rebutting 
unsupportable arguments by plaintiff. 
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Plaintiff is not following proper procedure in Rule 56 (f) I.R.Civ.P. Of even more 
importance and further indication that this suit has been brought and pursued 
frivolously, unreasonably and without foundation is to be found in plaintiffs own 
pleadings. 
When the case was before Judge Simpson on a track on the city's motion to 
dismiss set for hearing on March 2"d, counsel for plaintiff filed on Sunday(!) February 
28th his own affidavit captioned: "Affidavit in Support of Motion for Extended Time for 
Discovery and Depositions and To Vacate and Reschedule Trial." 
A duplicate of that affidavit is filed with this response. Under oath, counsel 
repre§en1edas_follows: 
§7, 8 and 9: Subpoenas would be obtained through Canadian counsel to 
depose Paquin, Farkes and Friend. 
§10 Three other non-residents who voted absentee would provide affidavits 
establishing ineligibility and that they voted for Kennedy. 
§12. Plaintiff is to take affidavits and depositions of those ineligible voters 
within two or three months. 
§ 18. Plaintiff would depose Deputy Secretary of State Tim Hurst, other out-of-
state voters and Mike Kennedy. 
The affidavit concludes in paragraphs 19 and 20. 
19. . . With the schedules of the attorneys for the parties hereto, and the 
schedules of the witnesses, it is my opinion that this process will take two 
or three months beyond the date of the scheduled trial in this matter. 
20. In my opinion, based upon my investigation so far, it is necessary 
that this discovery be completed prior to the trial in this matter so that the 
facts regarding the election can be properly presented by the Court for a 
fair and complete evaluation. 
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Plaintiff has not deposed anybody. The only affidavit he has obtained and not 
filed is of Gregory A. Proft, a soldier in the army in Iraq alleged by plaintiff to be 
ineligible who voted absentee for Brannon. 
As with many other pleadings of plaintiff in this case, this motion and supporting 
affidavit do not follow the proper procedure for invoking the rules, this time Rule 56 (f) 
I.R.Civ.P. The proper Rule 56 (f) motion is to assert in a timely fashion discoverable 
facts essential to the party's opposition and seek a continuance for depositions or other 
discovery. 
By agreement of all parties and at the express request of attorney Starr in court 
confer~nQe in J1.me the trial date of September 13th was set everriding the request of 
defendant Kennedy for a much earlier trial date. 
Plaintiffs motion and affidavit do not assert any effort to obtain affidavits or 
depositions between August 16th and trial. For good and sufficient reason, plaintiff dare 
not seek a continuance. 
Instead, plaintiff asserts that Monica Paquin, Denise Dobslaff, Alan Friend, 
Tammy Currie Farkes and Kimberly Gagnon will appear at commencement of trial on 
September 13th and testify that each has an ineligible voter and that each voted for 
Kennedy. 
And how does plaintiff believe these five persons will be compelled to appear? 
Not subpoena served in Idaho nor by subpoenas in Canada and California under the 
Uniform Intestate Depositions and Discovery Act (Rule 45 (I), I.R.Civ.P.). 
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Counsel for plaintiff would have this Court believe that these five persons living in 
three provinces in Canada and in Petaluma, California will appear after this Court 
grants plaintiffs Motion to Compel Witness to attend trial with what plaintiff proposes as 
the Court's order: 
Compelling the following persons who cast ballots in the 2009 City of 
Coeur d'Alene General Election to attend the triai in this matter and testify: 
1. Monica Paquin - Boucherville, Quebec, Canada 
2. Denise Dobslaff- Vernon, British Columbia, Canada 
3. Tammy Farkes- Edmondton, Alberta, Canada 
4. Alan Friend - Nelson, British Columbia, Canada 
5. Kimberly Gagnon - Petaluma, California 
Motion to Compel Witnesses to Attend Trial, p .. 1. 
And what representations does plaintiff make that these five persons will, upon 
receipt by mail of the Court's order, voluntarily appear on September 13th in the 
courthouse in Coeur d'Alene? Plaintiffs affidavit in support of his Motion to Compel 
Witnesses to Attend Trial represents just as did plaintiffs February 28th affidavit total 
lack of interest and/or cooperation by any out-of-state potential witnesses. 
Finally, plaintiff has not identified any witness nor set forth any law that is 
contrary to this conclusion of Chief Deputy Secretary of State Timothy A. Hurst in his 
letter to Dan English dated December 18, 2009 attested to in his affidavit of January 14, 
2010 filed herein: 
I am in receipt of your letter dated December 16, 2009, regarding the 
eligibility of a certain overseas citizen and military personnel to vote in the 
City of Coeur d'Alene election. 
MEMORANDUM IN RESPONSE TO MOTION 
TO REFUSE THE APPLICATION 7 
slaf  -
rkes -
th 
th 
SC 38417-2011 Page 1707 of 2676
It appears from the information that was entered into the statewide voter 
registration system that Tammy Farkes, Monica Pacquin, Gregory Proft and 
Alan Friend registered to vote in accordance with state law. 
More than likely the same ruling would also apply to Kimberly Gagnon whose 
name did not appear in the Amended Complaint. 
It is tempting to say three strikes and plaintiff is out but as a matter of law, 
plaintiff did not come to bat as to the five witnesses as supporting his case. 
While plaintiff has not made a proper pleading to invoke Rule 56 (f), the record 
establishes abundance of reasons why any reliance upon any Rule 56 (f), motion must 
be rejected. In 73 American Jurisprudence 2"d "Summary Judgment" the following 
applicable comment is made. 
For example, a party is entitled to a receive a continuance for additional 
discovery if he or she makes the request before the court's ruling on the 
summary judgment, places the court on notice that further discovery 
pertaining to summary judgment motion is being sought, and 
demonstrates to the court with reasonable specificity who the requested 
discovery pertains to the pending motion. However, Rule 56 (f) cannot be 
relied on if the result of the continuance to obtain further information 
would be wholly speculative. 
72 Am. Jur. 2d. 928, p. 673. 
The result of continuance would be to let plaintiff unsuccessfully try to obtain 
information that is wholly speculative. 
Five and one half months (270 days) have passed since counsel for plaintiff 
under oath stated that all discovery would be completed in two to three months. Lack 
of diligence is the most frequent reason given by courts in denying a Rule 56 (f) motion. 
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If a party opposing a motion for summary judgment has not been diligent to 
obtain affidavits or take depositions or have discovery, and seeks more 
time to obtain materials in opposition, or asserts or appeal that he or she 
should have been granted more time to do so, his or her claim of 
insufficient opportunity is not reason enough to require the application of 
Rule 56 (f). 
73 Am.Jur. 2"d, §30, p. 673. 
The few reported appellate cases in Idaho in which opinions cite Rule 56 (f) are 
not relevant. The Federal Rule 56 f) is identical so the following opinions are 
instructive. 
Beattie v. Madison County School District, 1254 F.3d 595 (5th Cir. 2001) was a 
suit brought by a school secretary alleging that her termination was a First Amendment 
violation under 42 USC §1983. 
Defendants moved for summary judgment. Plaintiff filed a Rule 56 (f) motion 
three days after the summary judgment motion was filed. 
Beattie had only several months after she sued to depose board members, but 
the Court of Appeals upheld the District Court ruling that she had not been diligent: 
Rule 56 (f) motions are generally favored and should be liberally granted. 
Stearns Airport Equip. Co. v. FMC Corp., 170 F.3d 518, 535 (5th Cir. 1999). 
Beattie "may not simply rely on vague assertions that additional discovery 
will produce needed, but unspecified facts." Krim, 989 F.2d at 1442 
(Internal Citations omitted.) She must show (1) why she needs additional 
discovery and (2) how that discovery will create a genuine issue of material 
fact. Stearns, 170 F.3d at 535 (citing Krim, 989 F.2d at 1442). If Beattie 
has not diligently pursued discovery, however, she is not entitled to relief 
under rule 56 (f). See Leatherman v. Tarrant County Narcotics Intelligence 
& Coordination Unit, 28 F.3d 1388, 1397 (5th Cir. 1994). We need not 
address whether Beattie has shown why she needs additional discovery to 
create a genuine issue of material fact, because she was not diligent. /d. At 
1397. 
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254 F.3d at 606. 
Springs Window Fashions v. Novo Industries, L.P., 323 F.3d 989 (Fed. Cir. Ct. 
Appeals, (2003) was a patent case. 
Defendant had notice in September that Motion for Summary Judgment had to 
be pled by February 1st meaning its response must be filed by February 21st even 
though discovery was open until March 15th. Defendant scheduled the deposition of 
plaintiffs for March 1st and moved for a Rule 56 (f) delay which the District Court denied. 
The Federal Circuit Court affirmed: 
Furthermore, "[a] party who has been dilatory in discovery may not use 
Rule 56 _(f) to gain a continuance where he-has only made vague assertions 
that further discovery would develop genuine issues of material fact." 
United States v. Bob StoferO/dsmobile-Cadil/ac,lnc., 766 F.2d 1147, 1153 
(7th Cir. 1985). See also Farmer v. Brennan, 81 F.3d 1444, 1449 (7th Cir. 
1996) ("this Court has noted that the party seeking further time to respond 
to a summary judgment motion must give an adequate explanation to the 
court of the reasons why the extension is necessary.") 
323 F.3d at 998. 
SUMMARY 
For each and all of the above reasons, plaintiffs Motion to Refuse the 
Application of Defendant Kennedy for Summary Judgment pursuant to IRCP Rule 56 
(f) must be denied. 
Respectfully subrni 
August, 201.J.1 w.---..... 
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CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
postage prepaid, this 23rd day of August, 2010 to: 
STARR KELSO 
ATTORNEY AT LAW 
P. 0. BOX 1312 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 664-6261 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
P. 0. BOX 2155 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 675-1683 
ARTHUR B. MACOMBER 
ATTORNEY AT LAW 
- 408 E. SHERMAN-AVENUE- SUITE 215 
COEUR D'ALENE, IDAHO 8Ja14 
FAX (20~) 664-
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8 i 15 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09-10010 
) 
Plaintiff, } 
~. } 
) ~ 
SUSAN K. WEATHERS, in her capacity } 
as the City of Coeur d'Alene City Clerk; } 
NOTICE OF HEARING ON AUGUST 3, 
2010 UPON MULTIPLE MOTIONS 
MIKE KENNEDY, in his capacity as the } 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
Defendants. } 
} 
NOTICE is hereby given that hearing will be held in the Courthouse in Coeur 
d'Alene, Idaho on Tuesday, August 31, 2010 before District Judge Charles W. Hosack 
upon the parties' motions as identified hereafter. The order of consolidation of these 
motions is in the discretion of the Court. 
1. Defendant Kennedy's Motion for Summary Judgment. 
NOTICE OF HEARING UPON 
MULTIPLE MOTIONS 
1 
o
10
,
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2. Defendant Kennedy's Motion to Strike Affidavits of Erin Jenkins and of 
Parker Gibson. 
3. Defendant Kennedy's Motion to Strike Affidavit of William L. McCrory. 
4. Plaintiffs Motion to Compel Witnesses to Attend Trial. 
5. Plaintiffs Motion to Strike All or Part of Affidavits of Beard, English and 
Hurst. 
6. Plaintiffs Notice to Refuse the Application of Defendant Kennedy for 
Summary Judgment pursuant to IRCP's Rule 56 (f). 
7. Plaintiffs Renewed Motion for Order to File Second Amended Complaint 
. pursljant to IRCP Rule 15 (a). 
Dated this 23rd day of August, 2010. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this 23rd day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
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Arthur B. Macomber 
Attorney at Law 
408 E. Sherman Avenue.d~£32 
Coeur d'Alene, ldah 
FAX (208) 664-9 
NOTICE OF HEARING UPON MULTIPLE MOTIONS 3 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attomey at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09-10010 
) 
Plaintiff, ) 
~- ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
CERTIFICATION ON AFFIDAVIT OF 
STARR KELSO DATED FEBRUARY 28, 
2010 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
Defendants. ) 
) 
Scott W. Reed, one of the attorneys for defendant Mike Kennedy, certifies that 
attached hereto are photocopies of excerpts from the Affidavit of Starr Kelso, "Affidavit 
in Support of Motion for Extended Time for Discovery and Depositions and to Vacate 
and Reschedule Trial" dated February 28, 2010 and received by me by fax on that 
date. 
CERTIFICATION OF AFFIDAVIT 
1 
U
O
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I have not received from attorney Kelso any notice of intended deposition of any 
potential witness nor has any deposition been taken at anytime between February 28th 
and August 23rd. 
Dated this 23rd day of August, 201 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this 23rd day of August, 2010 to: · 
..... SJarr_Kels_o __ 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
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J 
02/28/2010 14:52 FAX 2086646261 
STARR KELSO 
Anomcy at Law #2.445 
P.O.Box 1312 
Co~ur d'Alene. ldalw ~3i> 16 
Tel: 208-765-3260 
Fax: 208-664-62(', 1 
1\llorn(:y for Plaintiff Bmnnon 
KELSO LAW' QFFICE 
IN THF.DlSTRICr COURT FOR THE FlRST JUDI'Cl/\L DISTHICT OF 
THE STATE OF IDAIIO. J:N AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON. Ca~e No. CV -09-1 0010 
Plaimill: AffiDt\ VIT IN SUPPORT OF 
MOTION FOR EXTENDED TIME 
vs. FOR fliSCOVgRY ANI} !)El'OSITJONS 
and 
ClTY OF COE!JR D'ALENE, lDAHO 
a municipal corporat.km. et.al. 
TO VACATE AND RESCHEDULE TRIAL 
Dcfendan1s. 
ST/\ TE OF LDAHO ) 
COUNTY OF KO<.YfENAI) 
S'J'ARR KELSO. being tirst <.July sworn up(m nath. t~~stinl:s a$ follows: 
1. I am the attorney for the Plaintiff Jim Br~lnnnn, over the age.~ <:)f 18, competent w 
H!Stity, and I ni:lke the following stat~ml!nthn$cd upon p~:!I'Sonal knowledge; 
2. That numc.rou5 attempts havt: be~n made r.o contact Alan Friend (Nelson B.C.) and 
Tamrny Farkc::s (Edmonton B.C.) to speak with them regarding th.i:::: clecti(>n contcsr: t'o 
ohtnin their $WOrn atlidavits. and if necessary. schedule thdr depositions eith.cr in 
writing or by wriucn question. These ar.tenu,ll:S have been without succc!\s. My 
investigators have current addresses: telephone numbcrs: iUld c-mails for b\)th ol' the:;c 
persons but have refus~d to respond. One oJ the pe1·sons, l'ammy Farkes is the sister or 
a current commissioner l~,r Kootenai County. 
AfFIDA VJT IN SUPPORT OF MOTfON TO EX'TEND ·rrM.t FOR DISCOVERY AND 
DEPOSri'IONS 
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') 
3. That. <:lS n::t1eett:d hy the e-mail.s a~t.achcd hcreln, ::~:; E.xhibit I. I have hcen in conL~u..:L 
with Mt:: or th~ persons alleged ·in th~: Amended Complaint to have cnst an illegal vote, 
Monica Pacquin (.Montrea~, Quebec). M~. Pacquin. oftcl' agreeing to pnwide nt lcnst an 
affidavii. settin.g forth h':r primary home or plact! of abode and who she voted ti1r·. 
changeu her mind. This change of miml occurred a rter th~~ she pmudJy pw~~Jaimed on a 
local on~linc tabloid thal she is a lcgnl citi:t.cn or Canada. i.l friend of Kt:nnt!dy. and 
voted !'or Kennedy. 1\. copy of the rch::v::tnt portions ol' Lhe t:lbtoid are ~\ttach,~d as 
Exhibit 2. Ms. Pacquin, as rdl!:!clcd by E.'(hibil 2. h:J:s puhlicly ridiculed this election 
contest. 
4. As can be seen fl'Om Exhibit 1 Ms. Pacquin has instructed me that 1 may only contact 
her by obtttining infnnnatinn from K(:nncuy's alllH'nl:!y, Scott Reed. 
5. A~ rellt:ctcd by Exhibit I. Mr. Reed has obstructed the eiTorl~ of Plaintiffs counsel to 
obtain information tbnt Ms. Pncquin :spccilically d.in.:cted PlaintiiT's counsel to obtJin 
through him. 
.. 
6. Mr. R~t:l[s ohs1mGtirmism pgrders very closely upon the improper influence of n 
witness tlt\der I. C. 1 R-2604 which provide~ in rekvant part: 
··( l) Any person who ... by any rnnnncr ... innuences. impedes. 
deter::::. obstntct$ or prevents u witness, or a.oy person who 
m~1y be called a::; :1 witness ('II' an.y pt,;;rson he beli~vl~S may 
be called as a witness in any dvit pmcccding [roll\ t~:;:titying 
in that civil proceeding i." g1Ji lty of u rni~demt!~mor:· 
7. As l'ctkctctl by the <.tttached.documentation, Exhibit 3. iL will be neceS$a1)' to proceed 
through the Canadian legal system to obtuin a subpoena to compel these witnesses to 
tcstit')'. This process could t~tkc tw<l m· three months. 
~ . 
8. I urn in tile pr·occss or contacting Canadian cnunsd to lilc the necessary proceedings. 
and obtain the necessary subpm:m.ts. to compd the tcsrimony or PacLJuin. F:.U'kes. and 
l?ricnd. l'vly ~mms ln !his regard have not been completed. 
9. Tn my npinion it is necessary that the dcpo::;ition or these perSLlnS. tmd perhaps others 
\vho have been idenLi l1ed~ who voted in the Novcmbc:r 3, 2009 City dcction hy 
absentee ballot Based upon my investigation. these d.cposirions will establish that they 
t\FF!Di\ vrr IN SUPPORT OF' MOTION TO bXTEND TIME FOR DI'SCOVEI~Y AND 
DEt>O~IT.IONS 
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vnted ilkgnlly in £he November .3. 2(~09 City of Coeur d' A len'~ Cicn\:l'al Election. and 
that th~y voted fot· Defendant Kennedy. 
I 0. My investigationt at this "poinL has discovered m least t.hn:.~~ other persons who hav~ 
their pl'imal'y home ot· pl~~cc of abod~ outside of th~ City of Coeur d. Alene also voted 
in the ckction. 'l'ht.:ir ab$C:J1lt!t! ballor:;; were counr.cd in the election <md th~y have 
advised IlK~ thai they volr.:t! f'or Kcnnl:!dy. These person have ag•·ccd to provide •n~~ with 
:lflidavits regarding thci.J· voting. their r•:!Sidcncc. and who they V()tcc.i f(>r in the 
Brannon v. Kennedy Sc::n 2 rae~. 
II. One perSon who ha.':i never liwd in Coeur d" Alene but who wa~: sent n City or Coeur 
d'Aicn\.! absentee b~1llot. and voted. has informed me that he was Loki that Kennedy's 
~~ounsd has stated that any such aff.id::.tvil will not he allowed into ~.:videnc~.:. 
12. In my opink1n. unless DeJem.Iants· c.mmsel stipulate tn per·mh l'h~ aftidavits of various 
Otlt of stul'c aild/<.H' COUntY VOterS to he adrnitted intO evidence that. iL will he lli!Ct:$$al'V 
. ~ 
to t.nkc: their ckposiLil)llS by writterl questions pur~mant rn the Lda.ho Rule~· or Civil 
--- -· - ----- -- -
Procedure. lr i.s my opinion LhaL cornpliat'lce with the Rules, mailing time. und lime 
neces:::ary for· the witm:s:-.; to respond w th~ que:;tions 'vvill take two or three month!;. 
· /\lSI). if the witnc!'ges change their minds it. will be necessary to tkposc thcs~ persons 
through :::ubpocnus issued by ot:h~r jurisdictions ond/or countries. 
13. "Tile request for an ext.cnsion of tim~ to cornplctt:. discovery and intcl·r·ogutori~.:s is lll)L 
made to prolong this matter. The •·cqu~;st i~ made: so that the relevant witnesses. V()tcrs. 
can cxpl:.tin tbe.circumst::mcc~ surrounding how t.ht!y came to vote ~1nd their vote which 
is!iucs an~ relevant in this pending election conl~::::;L 
14. That I have already tnkcn the deposition of two persons who vott.xl in the Novembe-r 3. 
2009 City of Coeu-r d' r\lcn~ General Election. Each nf thc:,;;c \vitnr.:::;scs tcst.ifi.~~d that 
thdr h~w~~ prim~~ry home o•· pine~~ of' ~1hode is r:t()l. in the City of Coeur d'Alene. Both l>f 
these: wit.ne~s~s t.cstitied that they used a curnmerciaJ building as l:heit· primary home or 
place of ab(1dc a::; their residence fhr registration to vole purpnscg. Bmh nr l.h~sc 
witnesses. despite having told my investigutor that they voted t~)\' Kennedy. tcstiJicd on 
omh that t.hcy could not rt!call who th0y voted for in .the Rrannon~Kcnncdy dcction 
!'nee fix Seat 2. 
:~ AFFIDAVIT IN SUPPORT OF MOTION ·ro EXTEND TIME FOR DISCOVERY AND 
DEPOSI'T'IONS . . . . 
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lS.l intend to :-.chedule ~epositions. iil uddition t.t) 'tl1osc already scheduled and those 
idemilicd above, nf a represe.nt:J.tivc of Lite ld.aho Sc:crctary of St::stc (probably hi.s 
rcpresc:.'ntativc:: Tim Uu·rst), other om-of-siill(~ voters. and the Defendant: Kennedy. l"n 
order to nccomplish these depositions the 11'ial will nec:d to b~ vacated und rescheduled. 
19. That afrc:r the document.!'. to the extent ordered by the Cour·t, have been provi<.kd for 
inspt"ction the d~positions of othc1· pt::rsons that will be idcnti11«:d in the review of !he 
docurn.(;.':nts presented for inspection will be nyces$ary to be ~ch~duled. With l.he 
schedult:s of the altomeys fi.w t.hc parties hereto. and the schedule:-: <)f the witnesses. it 
js my opinion that this process will tnk~ LWO Or three rnonth:; beyond the date of the 
schedukxl tril1l. in thi!' matter. 
20. ln my opinion, bascd upon my invcstigntion so J~lr. it is ncccs::>~lry that th•s d.iscl.)vcry 
bt:-completed privr Lo the tt'ial in this--matter· so thiil rhe-facts-rcganJing the ~lcct-ion can 
be properly pt·cscnlcd ro t.ht: Court 1(>1." il 1llir and complet~ evaluation. 
DATED TI·HSii-;;& dav of February. 2010 . 
.:::.:27 -··-/ J /} ~~·· • 
········----f .. )![~{~--·····-· !,#' 
Starr Kelso. t\l.tom~y f{w Pbintiff ilrannon 
SlJBSCR.lBED AND SWORN t<) the undersigned Nmary Public on the _day ()f February. 
2010. 
_, .. ,, .. ---...... _____ ........... --·-, .... _ ..,.,. __ ........... ~-
NOTARY PUBLIC FOR lDAHO 
R~siding :lL Coeur d'Alene 
M.y Commission expires: .... -·---·······-
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Ms. Paquin, . 
My name is Starr Kelso. Erin from Confi9entiallnvestigations contacted you on my 
behalf regarding the 2009 Election contetst that is ongoing; I represent the contestant, 
Jim Brannong. I arn writing to confirm you email address. I would appreciate it if you 
would email me back to confirm your receipt. I will then prepare a draft of an affidavit for 
your to review for changes and/or modifications. Thank you. 
Starr Kelso 
Feb 4, 2010 01:56:25 PM, Monica~Paquin@selinc.corn wrote: 
Stllrr. 
I huvc ucci<.lc<.lto not:;i!;.n the <~llldavit so th~f¢ is no point. sellding. it r.o me. 
Ple:tSt~ do rlOf cOIWtct me ;H WOI'k inl"he future. ifynu need i(1 cnnr:ici me again Scou Reed (Mikl:'s auomcy} has my 
home email addres" and phone numb~~r. 
Monic:J. 
I'Jum 
r .. 
l):;t.; 
•jlurr ka:l"'''i!''"'-'rl.~un fll~l 
H:c I '),·;/i~t:linc.cmu 
112/l.~lf:tll U 0 I :!i6 I'M 
1•\•11•.•\\'-111'- -\0- h;h~pht.uu;-t.:urtvi.·J'!mtlun,wi th. ~:nn 
Feb 5, 2010 01 :0/":31 PM, starr.kelso@verizon.net wrote: 
Mr. Re0d. 
I have been informetj that you have the home address and private telephone number of Monica Pacquin. 
I request, one last time, that you provide this information to me. 
Starr Kelso 
Feb 8, 2010 05:10:44 PM, starr.kelso@verizon.net wrote: 
Mr. Reed. 
I have explained to you that Monica Pacquln advised me that if I wanted her home r;~rJdress and telephone 
number that I should contact you to obtain this information because you have it. You have obviously 
spoken to her. As I have el(plained to vou since the very be~~~nninr.t this election contest is about the 
election process. not who won or lost. Apparently you and your client are willing to do whatever IS 
necessary to obstruct a fair and impartial look at the process and don't care about whether an election is 
fa1r, accurate, and conducted according to the law. I will presume if I do not hear back froin you today. 
and if you do not provide m~ with Ms. Pacquin's home address and telephone number. that you do not 
intend to provide this information despite the fact that Ms. Pacquln specifically advised me to contact you 
to obtam this informatlcm. With regards to the validity of her vote, which she also has stated was for 
BR.A~'l\JNON-·-···MONJCA PACQUIN AND REED CORRESPONDENC!"~ 
g
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Kennedy, I suggesi we leave that question up to the Court. Contrary to you. I believe that the facts will 
reflect that it was not a valid vote. 
Starr Kelso 
Feb 8. 2010 04:23:55 PM. scottwreed@v~rlzon.net wrote: 
Starr: 
In the Sunday Spokesman of January 31s1 I read in Dave Oliveria's. column that Monica Pacquin lived in 
Canada. that she l,ad been contacted by one of your investigators <:~nd asked about her vote. and that 
she thought such an inquiry about a vote in a city election t<lther than U.S. Senator or President was 
ridiculous. I sens0d from her comment that she did not w<:mt to be bothered i:lny more. 
I respect her wish tor privacy. Pacquin is a legal vote. that is alii have to say. 
""'FINAL""" 
F~1b 10, 2010 1 1 :44:2·1 AM, :-.rorr.J<elso@ven:mn.n(!l wrote: 
Mr. Rellu, 
f:.lolow ill the e·maillllat llf!cP.ivP.d from Ms PAr..quin. Ph:'lliSO provir.le me with her f1ome e-m;.ril ;u;!rlrP.r."- ;:~nd p110nc nunlbl}r, Ill do nor rocoive 
rh•r.lnfonnnllon hy (he! on(l ~·I IM tlay,l will prasuma tMt you will not provide! lhi:; inlorm(cliOtl uM I will procm!d ill;:c;orrlingly. 
Slarr KAir.o 
reb 4. 2010 01 :56:Z5 PM, Mnnir::1 r>:~rlllll16:~~·•':'1111C.eum wrotH: 
Smrr. 
I have decided to lll)l =-i~n th~ uflitlaviL so th(lre is no poinl sending it tO 11\l: . 
.P!I:n!jl! un 1\(JL ct)n\m:t me at work in the tl1lurc. If you n~l!d ll' C<~nlacl. me :-~g:t.in Sc.ou Rcc:d t'Mik~:'s atUlll1CY) has my 
home email addrcs~ ;mel phon~:: number. 
Monic:\ 
,., 
Ms. Paquin, 
tSt" 1 ~)~e~::r.\:Jin~.L:L'IIll 
I)',Yil<l,'2f.lll.l 01:56 I'M 
F~>ll<lW UJ) In ldt:phum.: t:!•nvcr.;auon with r.lin 
.. 
My name is Starr Kelso. Erin from Confidential Investigations contacted you on my 
behalf regarding the 2009 Election contetst that is ongoing. I represent the contestant, 
'"' Jim Brannong. I am writing to confirm you email address. I would appreciate it if you 
would email me back to confirm your receipt. I will then prepare a draft of an affidavit for 
your to review for changes and/or modifications. Thank you. 
Starr Kelso 
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KELSO LAW OFFICE Ill o: 
l'~tgc I of 5 
(li$CLAIMF,R: THE INf'OHMA l'ION .IN THIS C::IRC::lJI AR RF.I.ATING 1'0 THI;; LEC'.AL f~£0UI~EMI:.NTS OF SPFr.IFIG FORf:':IGN COUN'rHII-:$ 
IS PRI)VIOE.D F(JH GENI!;RAI.. INFORMATION ONLY ANO MAY NOT BE TO lALLY ACCURATE IN A PARTICULAH CASE QUESTIONS 
INVOLVING INTf.RfJRE 1'!, liON OF SPECIFIC FORE ION LAWS SHOlJIJ) ryf. A(IOf.:cSSED TO FOREIGN COUNSEl.. 
PROVISO: 1'tlis.llyer .s~ml:s only 10 provid~.t inlnrl'llalir:m; Ills not Oil oplrlion on anv ar-pcct of U.S., forf;1i{ln, or ifiWllilliomlllnw ThP- U.S. 
Dep;)f\111t:!lll of SliJIC au~::. rlnl inl!'nl1 by the c:on1enrs of lhis llyAr lo f<llc.O u posillon orl any aspact nf ;my pr;on<:lil"lg litigation This rJrculat dP.scrihml 
!=lM~ral prOCf!Ciur~:~s lor obli.linlng cvJCicnce ar1c1 :;.erving forRign l~gal documan(ll in Cunado. ll docs nol purport to deaf wilh substantivfll.:tw or lhc 
inlerprat<Jtion of spoclllc lawr. or Canildil. A llut of Canadiatl altcrnP.y!\ I$ IIVnll<tblo ~~ or1Ch U.S. f.:om>ull.lt(l in C.ono<!(l or from IM 01tioo ul 
AITl~:rrc;.m CitiZens S!!rvi!:!)S- Wfl!ltam HP.mir.phP.r~ Affarffi DrviRiun, Ooponmenl ot State, WB:ohington, f.).C. 2ri!i20··-11)1·t 
GMt~da'·~ DP.p:~nm,1nt of f=c•rcll)rl Allain; und lnt~mational1'rado ilti pmpared to Mlp lttcili\ula inlormuion;lf ]lrr,lir;i:~l coQpl}r:;Jtion and nos pubOl':itllld 
t1 booklet, lnt(;}rnational Jvdir:Jal Cooperation , from whiclllllo proa!duios detlcrlbad in th~ circular are excr~rp1e<1. C.opios are avallnl:lle !rom the 
1 •.-· 4:Jnilod::Nb11tio~li.<C..."i~mirlill ;md Troary Law DMsiOn. DopartmP.nt e~f ExK:rlli.ll Alt<~ir~ i.llld lrlt(!maiiOnol Trade. '125 Sussl":x Drive, Ottawa, Ontario, 
. ;lt.Qana'<:UlrK\1A OG2. 
l~liCIInl~iamctrurl:o car: and ''!.loually oo iond lhaltilssi:;t;uire to foreign cour1s In aimin.:)l, civil and ndministrlllillt'l priX".tiP-dlrigr-:. Howevor, bec::rwu:: 
;\nlqei;Jdltlillml.m1ioo oiJUGiit.'V i:l u matter left lo nar.h Canadian provinm~"'s jurisdictiM, lhD applicalion of COIJrtn" all5i:;tanee may not be uniform 
tl&llonwida. QnC(I <)gain. ynu may wi:lh to consult with Canadi~tn rlltomlly:llrl lllo jurir.dit:lliM whore )'OU ur!l :>f!l?king liSsis!ancG for ••uthQrltl'I!IVe 
C· ntt.lf.Wm·:Nn•llf-'!~lar i::JM.:>. 
I. SE~VICE OF PROCESS 
Citr.:·~n:;hiO ,;nd 
1\:,~No,for\!#igrJ diplom<ltic:. conoulot or law ~nforoomenr ofllcer rnay c:my out sef'ticc In Canadian lerrilory withoutttu;: con!>errl ol the Govcmmant of 
C<nmd~r. An a resull. C.:milda hnc. trn<tillonally requirlld thtll r.ither Canadian f.•ubllc officinlu, lhc :morilf (in Quebf.\C, lhe huissic:r) of lh6 
: .. ,'"'f.'l(lrt'tpriilluj\ldicial di~tm:t or privJie prOCiilsr.-sP.M\1"$ rctarncCJ by .u pony to tM liliQalion offoct lhn mquirat.ISf.•f\IICC./\Iso. lun11nl serviet! of 
P•.)I1-!.Y)I'l'ti~f!·I~M!:~Gl~Urllenls in C<m::u:l.i'J dot::s nol ~1ur S9 rcqulm lhP. l"f;Cognilion or l!nlorcemoor in CanllCli'l of ~Jr'!y ttnsuing judgment, dacree or 
or·ciar lhat an Amerlcf!r) r:1mr1 muv mnder. 
F::lltflfV i!:.:::lJ(.~~ 
I .. ,~· f:!~~.~r.r.~.e 
i ::· 1 !''rnG moot direct way 11)_1\~>.rya ~mcmcanJogul-documcrd(; in Canada is lly ft.~rwardlng duplicatn a~lf• of thu !lr.•cumcr'•l:~ in English (prerPJably 
-witn-n-Frem-.h rranr,iOuon in t.Juebec) dimctly to tho r.hOnlfllluir-:r.iar in whooo judicial dislrir.t vo•.• nP.<'lCI t~ervrco Mlodod. Tim names tlnd odarcsses 
of the.r.P. provinCial oHioial& Me listed In CiHlaela Law l.IE>t, a legal directory awlikrblo in most law libraries of thf.l Can~~da law 860k Litnitf!d, 80 
Cowdr-o:lwy Ccun, Agincourl, 0111arlo M1 S ISS, C~rrtrda. The cost for this SCMC.:: varit~s dept!llding on lha number of attempts at service. Vl/hon 
ll'em is no urgency and nn diffir,;ulry locaMg or suJving lhe person to whom lhe documonrs aro addre~Qd. tM t;heflfflhuissier-s servictls are 
gener;~lly leusr axl)(m:llV(~ Md simplt!st 10 P.Hoa.. 
Z. Orherw1se. II ill UlllltiiiV rnoro el'l'ocuvu 10 rl!laln a liconsoel prllrarc flrnr.P,!;!) Gl'~l'\n)r .:..rld. rt lhP. wh~re~bou'rs of !h1) person lo bn Jmrved MP. 
unknowrl, ll pnvarP. tr<~c:ing MfVICt! mily h•~ Uf.IXf. t:"•rm:; prov•ding thn!le servic·~t> ;uo listt!(l in CMOdra11 holcphum! dimr:rori~n under "Process 
St~r\l<~r~>"rHutSGicrs E.xploilnnls" lln<l ·'rro:tCillg Burenus." Prlv:rttl ptot.-o:.;s so;lrvctrn 11re me rnot.t OXfllldilious nol:lrll$ ror e1!ec:lif•9 ~;etvica of foreign 
legal dO(".tJmulll:; In Ci!nllt:l(l. 
J. 'fllo lil~>t o~rcct mt·lllucl ol serving U.S. teoar docurntmt!; in C;~nadu •n lly lnl~'rnslion:~l Rc1{)1Giercrl Milll. ThP. l.lnirr.,d StatoG Poslill Service 
lnstruetlonll 011 hllemilliml(il R':"lgi::;lered Maillncludfl informt~tion on m;.ull>P.rvir.R.~IO Canaaa. Canada lfOA!OI not nl'lt"'.Ctlo Ulr:; torrn ot !:.l!rvir.c on 
:;ollcreitmly groun(l$, · 
8. Sorvlce Pursm~nt to thll Haguo Convontlon of 19&5 
Canada".:; n~usion lo lhe Ha~ua ConvR.~nuon on lhe Servil:e Abroud or Judic:al nnr:t EXIrll·Judicu.d Documenm In Civil anc.t Commord.J.l M;.:~rrers 
(20 UST 36·t. riAS 6636) provides ;, simpln J)ut indirf.lct metnod lor ·~tlectin(l nervico In c1vd :md commercial mallom whP.n more "irer..t Oltiang 
prove lnappropriill(! or unlc:OSI!lle. I'll!! text ot the lroary Is pubiiShP.d imcr CJ/ltr 111 fill+ l.llw Diaosr Volumr~ of flU~ M:.urini:J.':IIo .. flubbGIJ Low DlfP.CtOry 
urrdt!r thl:l 11eaaing, "!>nl~!t:lt;oflll)fernollonal Conventions." !lnd as an annatmiol"l ro Rule 4 or the f'edGmli?ule:.; or Civil Pror.A;~dure In :!8 U.S.C.A. 
C:madian ollir;:i;tlll familiar wllll Hag uP. Convention proccduros indictl!ft !hal :;mvrr.t! at IJ .S. aocum!!nts willr.rmJally l:ll'l fnsrer using om! of rh~;~ 
1hrea dirf:!t;t l\ClrviCO rllclhods dP.licribed above. Hl)wP.ver. ror those uniquP. r.a~r.s where ncrvir.l! lhrovgll Hogue Crmvenlion pror..F.!dures Is 
dRemP.d orelcrnblt!, lht.~ ptoCtlGS rs doscribed bo:!lnw. 
Undr\r the Convention, lhe p:;rry aoekmg :mrvice 5Ubmna a request tn rhe desh)nalt~d f;enrrol Autnot11y an Form lJSM·94, Request lor Snrvice 
Abrl,rld ul Juc:riCIOI ;;rna C:dnt-Judic:ial Oocumonla. The~ form ir. rcpllt\led a:; an ;,nn-...x 10 lhc:: Conv£lnllon in Mllfltflci<JI~Hubbe/1 and fr, oblllint"lblu 
from ar1y U.S. M;\rshall":l :~mvi!"..P. office:· l~u(Juuslors submir dlrpliC.1fo:; ollhe r.ompl(l(f:)d roque&! form (Inc.! dot.u•r)cnl:.; Ia bt~ Sl.!rvcd. togellmr will\ 
:-rnv rJ~cess:uv lranslalionr .. dirl!r.tly 10 IM Cvntral Aulhority or the province or lo:~mtory whllm tiiP, 'mf)ly 10 be 5ervmJ rm;idAs. Thf.ty nwy JJlsu 
llubm•r mquasrs Jo lhP. FtldOtlll Conlrtll Authority. wll!Cil wrll lnlumtrarlt~mil thern lo lhl! .1ppropnato provrncmlt)r tr:orritorlal Cenlml Aurhoritv. The 
Cantr~1l Aulhorily l~llll1ll"l\l(t:llhu requoJ;t ICl cnmpelertl aurhorlrin$ who SOrVf! the 11ocumtintS. Ancr r.NC:!C1ing !lOrvrcu. thus<! aurhoritiea complolc lila 
r.,mlfiCOtu ul S~rvJc:erhal <>Pf)enr.s on IM rever;;u or the USM-94 form atrd rfl!urn rt Wlltl orr<.: capy of tha <1ocumt>tliS 1\({fVP.d <:firl;!ctly to lho 
tuquar.lf>r Alll\c option ol lht~ U•Quer.ror. lho C1mtml Auttlonty also will (llfl.lCt service by r.f>nifieCI mmlrn Albr)rla Md New (1run(;wick llnd t)y ,ony 
form of mull iu OnlnrJo. Tt1e co:il tor f!Xf!OJiion of !llltvit:o pursrmnt to lhe Hagu~ ~onvenrton in :&r.o.nn r- .. ~~~ .... 
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S!!rvice cosrs <~ro IJilYOblo~ rn r.hf.! 1-'ruvinciaf TujaGur!.!r of Alberlrr All !luc:IJIYltl'll:; muOI tm writltlrl 111 or tnmslaled intn Fn()lr:;h. 
BRITISH COLUMBIA: 
Cenrral Authon!y Administmrnr 
Mlfu~lry ol t"o AIIOrtl!!V GP.ne,ral lor 8rrtish Columtll<r 
011ic•~ t)l Ord.,r·ur.counclt Adminlsll'allon 
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SnrVICu c:onw Mc pilynblu ru rM Mlnl5~r;:r ot Fin:mce or British Columtlia. All oocuml!nl!: must hr~ written In or Jr{mslnlnd into En!lli!!h. 
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::lcrvrco co:nr, :rro lliJVnblt~ lo thP. Minmll~r of f.'irwnr.L'! nr Mllnitobo. All doc:umm:ls mu\1( lla wr1Jt.;r1 ur ur tr:)n:ll(ltG!l into f:r1!)1i:;h or French. 
NEW BRUNSWICK: 
Al!omny Gr:n£•r'<\llor Now Elrunnwtel< 
f'.O Box l:i!JOO 
l"'redP.nCIOn, Nr:w Brunswlr-1\. eiln(IUtl f::3!3 5H1 
Ti~r: {506) <~!>:J·2208t453-2222 
Pax: (!.i06} 453-:)27:; 
-- CSOillrct• co~is MF.< p::ryablr• ro !l'rf! Minister of Finance or New l\runswlel<. All dnr.umcntr.muul be written Ulot rraMiat~<S into f;ngll~;ll ur Fmncl'r. In 
:Jdrlilf(J!r, fh(~ Central A~J!I10111\' !>t Now Orunr.wicl< ro&rHVI)S the right 10 n::quiro ther tranfllntlon ol docvmenls intn r:notmh rlr French dllpr-mrting on 
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ier: {709) !i71).;!1J09 
S•·:rviet~ costs ;:trt: pilylllllc 10 the Nawfoundlimd ExCI'tequnr Account. All documun!G nlu"-1 bP. wrlllon in or rmn:.<I<JI~:rt Into Errollsh. 
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S<~rvicu co!':IS ate paynnte to thP. Govcrntnrmt of the NonhwE~et 'tc:uritoncs. All dncurnClnl\~ rnuGl bo wriHen in or tmn~lalcd irllo English or ,:l'fmt;h, 
!lC!>r~nrtin(l oo the tanl)Uil!111 r.mdOnliOod by the Mdtc!>.~:toc. 
NOVA SCOTIA: 
Atlornny Gcnunrl of Nevil Sc\ltlD 
r.ugal ~~c<rvices Drvrs•on · 
PO Boxi 
·laJilax, NOvil Scotia, C:i!mJr1i'1 H~lJ 2l6 
rnr: r>~rm 424-4024 
~·rv1ce c::ot:ts iJm poy"bl!! to rha .Minrsrm ot Frrlflnl;ft of Nova Sr,otia. All dor.umenl:; muot bl! wril1an in or tr;mGIOU:tl into Enoli!ll'l. 
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Atrorney G•JOcr:ll of Pnrrc•) Eclwnrr:J l•land 
(lrlicc or rlw l)(:puty Minister 
P.O. Bnx ~ouo 
CMrlottelown. Prin·~~· !irJwl'.ln.l lulilna, CanM£1 C1A 7Nll 
r.~r: (ti02l 3GS-l!i70 
KELSO LAW OFFICE 
$~;:rvicu ca~rs ;;r.;. fl:JynOie IO II"! Miniatcr of fio~rrce .:Jf Prince Edwora lilltlfrd All Clocumanl.s m\1!11 I>~ wri11~n in or Tr\ln.;tarad lnlo Engli1;h 
QUE:SEC: 
r:Jo ?n)m;H.uc Cagr1~ 
Direction des eorvrc.:s orolnJ>yiQnn.r:IG 
linrraide intemutionnlll. 
Mloisrem di: Ia Jur.lie«: 
1200, route 0() I'EQiiss, :?a 6r.;gf.! 
Ou•~bct: {Qucbuc) G1V olMf 
t'!!lapllllno: 418 543·1~27, DOPIC 20836 
Fax: 411! S.?ll-971!> r;:.mail; ~nifrC.:Jttm!,lf!h!.!.Y..!'!.@L~r,i!it.:tl.uouv.ge.c:;::~. 
.SC)I'Itlr..c~ COst!lllfO payabiP. to lhA Mlnistare dll:: Fin;m~t~ du Qu~boc. Tmn:;I:Jiion inlo French i, roquire(J i(lllll C<l:lt::l whure the recipitmt do•~!l 
nctundctr.lancltho IQnrJu~lCJI:! In whidlrhi! 13or.\rmenr i$ wrrllcm. All .;tocurneut:; which c:omn1e1'1ce uctionu rnw;r he~ rr:mr,I:Ue!.l tn ttrelr entirety. 
Summary tran~lation ,,r cllhl!r donum•lntG IG acceptable wirh rhP. cor\:.;cmltlltlrr1 r(rcrp•cnl. The Quebl!c CenrrJJ Authonry rony, upon roque~;!, 
ar..r.<}Pl Er~glisl\ lranr.lll!ion$ if IM tllcipiP.n( undt}r<J.It~rldG t:nglii!ih. 
SASKATCHEWAN: 
Dimctor of ShOnn Sr.:nncE::; 
Mitlilller nt .l~tGiicc lor :><Jsllntc;h(lw<Jn 
Hl7 4 Sc..1rth Sr., 10th >;lo•J• 
RP.!)rna. ~ask81('..hf.\WM, C<lnilldu S~P ?Vi 
T<.'!l: (306~ itli .s,~lla 
ScrVJr.l! costa ore payobl~ 10 rile Dap.;lllrtllml•ll.lu!lrica of S:ulkatcllewan-.f.;hf.trcff !ocrvir:es. All dor::ur'm:rrl:s must be wrlttP.n In or lr<lMICit.~d irlto 
Engll:;h,-- · 
YUKON: 
Drrector ol Court Sarvr.~er. 
Dnp.:Jrttm::nr of JustiCl~ 
1)()1( 2703 
Wflrlc.!horsc. YrJH.On, C.:Jn;Jdil Y1A :!C6 
Tc~l: (·lllJ) 66i -51H2 
SArv\r..e cor;!r.Jlr(• poyilbl!! lo the Tarrnori:~ll'roasumr of the Gov~mmP.nt of Yukon. All docurntmt!l mwt be wrrllc.m or rmnr.l:atoo imo r:m;Jish or 
f•runch. In :tc:ldl!ion. Urr! l."..illl(Wf Autnorily of the Yu!<on rt::!';.o~tvo:; lilt! fl{llll to r•~quire lha tr01n$11lUOn ot document:> rnto Eoglit:h or French 
depenc.tino on lhe \angur•oe rmoer:;tood by lhe lllldteu:.au. 
FM~rill rcgulnt•onG prohibit Forergn Sutllr<:t.l uHii:P.r$ from lletllirlg proca~.s on oenoll ul pnv:~tclil!Qtltll:land lrom :tppoin<cng olllctm tn do &Q 
J··fowevf!r, o:msular offiet''~ may nmku appropriRtf:\ inquu1u:o Ia tire Ceolral Au\horiry if,, rP.Queoto( l!ncuunterB dtrticul!y P.lfecting thA proviGiorl 01 
the l'i<lQUC Convt>..ntion. Muru <IU!Iwritauvc tln~wer& to quA!ilions aboullha Cc.nvuntiOtl are nv:lilablll from ll,u Unrl~?d Sllll<:l$ Central Authority, 
The Ollie~ (lf lntornallonai .lrrcJicial MSISiance. Civil Divmion. Oepnnmf,\nl or .;u:;uw. WltlliWlgton. D.C. 20530. ;.,lopMnu (202) 307-0983. 
II, OBTAINING EVIDENCE 
Can:t<.lion F·"l.'tlernl ana Pf('lvitiCJal authanties oro al:~a prepilrf.!d to as::u:11 u.s. lrihunala i!nd liligantr. ot>mln cvid!!llt:P. in lh•' fottrl of testimony, 
!ltlltemunts. •lr tne prouuclicm ul doc:urneniG 1or IJSI~ in ''moncan JUdicial proccoolrrgr.. C(ln~da is •lOt a pany ro .~ny muUUah!ralrmary on Ob!Oirlrrrg 
evrar::nce, :;uC'..h ae rht~ H)7fl H;rquo CollJI,!!ntion on !he Tnktng nl F.:vldcnco Abraud in Civil of Cornmmr.sal Manum. 
A. Deposition of a Willing Wltne$.$ In PriVilto Civil Mattcrr.s 
T'hC?ra nm r1o rule:; in l;:.;um(lt) which protut.ul tor~ign tribunals Qr IIIIOants lrom taKrng evidence from u wrllii\!J prm;rm m pnvml:! Civil manm~;. 
Thnr(lioro, panreu cn a prMIIP. civil r.:a5e rn lll!r Unc!ed State:l may armnn~ 10 l.l(lpo!ll' I) wrlllng wilnesli in Gann(ltl 'NIIhoul pnor COf\I>UilaUon wllll or 
Ptltrrtission- frQm Catliidinn lf}(JI}tal Of provlnr.ial ;:mthOntil:l:;. rlu~ Pllrt)l St!tKrng ro lilkl3 11\U (Jr:pusijion mu~t arrange for :1 r.ourt 
repnrtllr/nlanogmpMr <lnd JacclitiflS in wnicl11o take lhP. rlP.po~.ruon: U1e l).$. Contlultrler. in G;~noOttl.lo nut ll:lvP. rnformlltlon on rMsn m;li\IW.:. nor 
tlo lh"'y l)llW! SP<JC(! ill WI'UC:l iO-hold lilt\ dl::pu:;t1ion. 
It lh~ p:mla9 involvP.d in 1111:': l.l~po:>ilion wmn ro hr,rvo rhn witne!lll lake an Ql:l!h n~;~roro ih~!U .$. Con:;uJ u111ny porm !n 11'16 proi'..P.Ilr:tinos. lll•~Y (lhOUI<l 
c:;onlne\ lhe U.S, C<lntlultn tho AmP.nCi'rr'l Gllizem;. S<!rvir.es SQClion ol \he rle;m!!il U.:,>. CQnsurate mmr 1n lh•~ 11:1m clllhP c1Ann<>trt"" "'"' ··~~ '"' 
llrt ,,p~ornlmtmt IIJ lli!VIi! the oath admtnrslerod o1IIM Coll:'suliille. COTJ!\lrii\!Cii !ll!nP.roliy 00 nuiiravP. lhP. r.tat'llng ()f' !ir1U! to pCiin~t·;·e:unsullo 
vavel ro mo :'irlo 11f rh~;~ (1(1f/t):lllion, HowP.v~r. l>V arranging far an 'Oppoinrment to Mnllm:uar the 011U1. !he panie!i tnvolved rn lhP. r.laposruorl. 
cnrJcrOII)\J the J;tenograpl'tt.lr, rmly travel together 10 thP- Comlulatc. h1~ mcoivlld without thR ttcloy of wairin!! rtr H !Cnlg line. and Mvcll1o onUl 
admulltler!!O tor llltf stanc:rarct fA", The parties lhc:n return lu lhe lor.mloo cllhtl dtmoartion and 1hP. r:orJrt ropom~m;tcmogmpher en emer the oarh 
.;~amiiiiStP.rP.d lly U\ll Com;ur 1nto me mcord. 
B. Dnt>ositlon ol a Willing W'rtnQ!S$ In a StarP. or Ft)dond Matter 
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(1) Til•~ wrlri!H:J: i!> willu1(i tQ hi! r~Xilfllllled, 121 f'htl wrltlc!IS:~":l te:;timnny I$ ·~nlir~ly volunli:lr)l, and lhP. wr!nP.l~n" f;ulurcto <1PP•::ccr nr rr1!\pl)nrl will 
r:<Jrry no liablliry in Qny !lub:;uqul!nl procMdino: (:I) i'tre witness" consent to l•:':&lrty c.:arrr•~~lno frat>rlity or obiiga!lon in ildrliliim ro m•~ ta~rrmo11y 
Ur.l')lf, apan from pP.rjury or farse !Wlfomor.ts; .:~nrl, (4) Th•: D~panment of rcrr~lan 1\flmr~ Cunada i:; intorm~o ,, il(lvtmce. of 111o:~ d;rw, lim(! ·J'l<l 
lOctJ!ion at rho Clepo:;rtionl!nd :he! po~rMM rrW(riV•!C'l, rnr:Judln(l coum>f\!llo thE! wilrMr.:>. 
(;rver) Ill~:; a a~surancJ3~. C:~mJda"~; Dc-p011me:11 or FoiP.ign Affair"::!. wrll gr;mt it:; !:Or'l5llnt. However. rho Govammont Qf Carlild;) ~~~li'liM>IIlt) l'iiJhllo 
tlllm:h COfldrlions to lhl~ o:(l0(1UC: Ollh~.t iniP.fVi<lW, rOC((r\lrng lhe al'!<!tld(Jrlc:o CJIII:; llf'1ir,r(ll:,\ U( :;uch iniP.rvi~Wfl. !'f!C:;!rill ;ln(l &l.11C OftiCi:tl& WhO f)l{Jr1 
to c:nmo 10 C;;n;'ld() to rnlr~r''l!ew wilnP.l\SA~. rnk11 t1r:po::rtionr.. or conlluc:1 invnsrig.'ltiontl mur.t cooMrnale merr travel wrltr tile O!liCI:: ol Alnerican 
Gitil:cns 3AMC(t:l, Dllp.;urrrWtll ol Sl:llf~. Washington, D.C. 20!i20-4B11. leltJl)Mrre (202) 641-5:!26. lax (2021 F.i·17·37:l2. whirl! rn tum wrlllorwnrd 
rho ll~lfiJOfll 10 file U.S. Cmll.1li&Y rn (lfl~w;l lOr llillll>OlfG$10rr to the C;~n.1r11:il'> !]Ov~rnrrlllnl. 
C, Compulsion of ·r<:stirntJny/Productron ol Document$ 
Wlltm 11 wrtncuo rs unwill1110 wrestify or wMn nrMuchon ol !.locurn~lriiS is re:Jlfflf:d, Ji!iganu; M!.l rnbun.:tts rmJf:lobt;tin !ht; mquired qvidene& by;~ 
l1~11or rogatoryJieH•lr of l•:otJt::;l lo tile i.!pproprt.JIC Ci~nar,:lian coun. In thr::r.c CitCum:murci;!S, tho :>Arvi~e& of a CanMiafllnwyr::r wl!l bo nc(;l)u:;ary. 
inlormaliQn on pr()l):;rrmron •Jil.P.IIr:<r!i RorJatory rs ;wailabll} !rom the Departnmnr oi Stm!i":; automalod r::rx :;t'HVrr.i~. 
AmericM partiP.!; l!l ;t procooding nra~ apply fot1l11 orrlP.r In IHJVI) •JVItlOrlcu Iuken in C\lOilCUirJildl'!r IM C:anuuu Evidtmca Act (Re~ised Sl31lfter. 
of Cani~d'l, 19iO, c:. f.i. 10; "' o.:rrrrlll'riJI (lnd civil m.;~nefo or unaor lhf~ v:~nouu provmciill Evir.:lt>nce Act:; 111 c:IVflrllCillera. Section 43 ottnu Cllnada 
F.vr(.h::nce Ac: empowcrc C:m<ldi;m courts uml judge3 In comoel teGtnnuny o• f.1ocunrllnlary evid!lnce pursunn: !D :;t request from ·any counor 
tnbuM!ol compelenr jum;nio;tron ... in uny lorP-•Qn country." lrl civil m;~narn. 1\flltlnr.;,m fHllliC:~ may also :n<~ke applicouon forM ord~r lo lilkll 
flVirlence Ulldl~l provincr~ll Statules. for P-l((lmplt::, Sc::~:riun eo or lhC evrdencl!! Ar.r of Ont;l(l!:l llJ' An ide;. 9··20 Ol Ill~ Sp~cilll Pror..edurP.~. Acr in 
OuP.ber,:. 
1'111~ procerJur·a tor obt:Jinrnn AVIdO::tJCC by compr~l~lotl bugtns wilh thP. sr,rechun ell ~ C.:lnadi:JII ~IIIOtnP.y. Ill~: wstom;rry for Inc provinr.i<11 Allprncy 
Gmnf!r:JI"5 olficu lo ur.r (!~ !h~l roe;:rl !1-Uiicflor lr;r ·) iorfJ•gn prus~:c.:utQr, rt rS W$0 cu:.romilry rn tl Ctvd <Jction for {hP, !l)relgrr oartlf::::; lo n'!tllln a li!wyer 
in If\(! jllriSdicllnn wtl(;riJ !h1:y wrll m;1ko lA roQL•CtSI. Such r.o\Jnso~l wrll make ::~pplir.allon onder the approprrnlc !!~trdcnc•~ Act lo rho O>nlDOient court 
to :~llow rho~ •:tSia,t:llil)llnmnl •1l proceearngs r!llJUI:!lW!O m llle ltmers rn(7(l!Of'JIIeJtcr ot rf)ljllem. 13oltl ftWP.fill and nrovinr.jnJ coun::. u'Jually !!lfect1he 
mqu~&IC'o:J proceP.ding b•f ;mpoir•Mg rh~;~ <Jppucont"3 canadian f.{)Unr.et us curnmil:~ronor (in Gome provln!;<!IO, rho:: comrniUirorf'cr rlilmerl Dy !11Q 
c.:ou11 r.tln M ::omr!OIIC otMr :Mn cuunsP.I nnrirAIYI Jot llle purpow of compelling rhP. l)l!l;lntl-l!nr.e ol wilnt:o:'l.t'l(!';l()f ~-'u p~oduc:1ion of q_o_r.umMt::.. 
fl\c r.nmmra:>ron11rmay i'!nfnrr".f)-nis r)rt:fon>-ln the snirrc: rniinner-ns those ol thu r:nurt or judge who uuthortz;nr,tnfl tallrn(l of ~\lldoni"A?. In v crimrnul 
action. lh~ Crown rn tr!JI)ItH Canada mur.t ,11$0 l)ftlnt it:; po;.rmrt::~ton to the pro•~"'t:lrngu .. 
11) Thelmtor:; .:urmutulr~ :1 i(lrtrr:ll requ~Jst tram ,J o:ourt in tile IJnnea Stale:-. rn ::1 C.1nMi<lrl cuurt. A mQtl~!JI from tile Unilsd Stara:r. t:,mt)(ltlGy Of rill 
Consul:.rlcs .. lor nx;unplc, n; ""' :;ul1icif.!nl: (2) n·m dir;r".nVo;ll"f doc:; Tltlf violate :llE! law:; or r.:ivil nmrx;durc or 1111! Gi!flB(Iian court. pa11icularly :i!'i 
!tnw rJ.)rlCCin lhrrd paf!IIJ::l; (3) Thn Amrm~n court hi33 the power unrJrar ilr. .~n:lbhng :;lalue:o ;~nd nJir~:; Ia llimr.:llh•! Inking of ·~vldcncu ;;rbr!'ad; (4) 
TM Arnmrr..:1n court is if r:.,urr Qf l;~w or o:Jqurty, nnr .lr~ odmrnisfrulive lnbuMI, t•o1orn whu::n tho matter is pant;lin(/; (S) 1'1l..-. wilnll51iP.!'; from wnont 
the Amonc·,lfl coun dl~!:fri::l l<::llimony resir.re within lllr. Ganill1r~n eourt"s )urisalt:~ion. 16) 'T'he ordt?r !;OU!)Ilt IG II•Jeded in the inmret:lt of justice; (71 
Thrl U.ti. coun will IJ&e lila •lVf(lnnCA <ll tmrl ;md nor for ttr& purpose of prf.!-·11101 discovery (in r::rvil rmt:l cnrnrni.ll mallt!r!l. pro .. lnut tJiseavery ol non· 
pany t,oJllne:>:.rm is nor normally availablE!, Howevnr. C.1n;;lf1i(U1 court~ have mao1El cxceulion:; ro nun slipul;;llion whl!rP. lhP.re rs no inrrrrlgarnAnr o1n 
Cruludi;m sollf!reromy ::111\1 !m:ucr:~ oc•montJ:; ltle examinl!Uon); (8) Cilmphnnc€: wilh the order will nl)t plac.:!! !hi'! ~vrtnr:;:.:.s in lhu po:;iUon of havingro 
commit an(l orfartse; (91 Thi! !locumcrlte in :;upport of ilueh applic.1tlon ~re und1!r rh•~ >lr.~lllvl Uu1 isauing r.ouTT llr IVOQ0! (101 ThP. witneo>:~ ia rlot 
r~:~quirr.lliO llr'ICIC!Igo il broar:Jcr form ol inquiry !h.1n "" would af lhl:! liii(Jaliort wem r:on(lr,r.te<J loCl.flly, nnd (11 1 1'h._, !l'Vidance cannor b~ r.~curcd 
uxr.f!pl tly llle rntP.NAnrion ,.,: ll'riJ Can.adi;m CQlJI'W. 
HHl I3:>IA51:rnr.1 !llo:;r effecUvr~ way ro lrnnsmit lf!ITArG rogtlloryllen{!rn ot requaf!l is In .J~:Cord;:rr\et:o with lhf.! direct ~uoceaun1:.1 der.cribed above. 
~rowP.vQr. in Gomn casM. :\rno.;rn::.rn pantP.I> lll!lY also rransmir suclllellets to Canncrlan courts by diplomatic c:llann~l:;. It circ:umstanCI.'s wammr 
lhf! uw or lliplomntic channel:., submit IP-tlC:f$ rogulory ;:rnd accompanying rlocum~nllu to lhP. OfficC! of Amorican Cili7.anr. Sorvtcus. Df~p•mrriant oi 
State, War.hington.I..).G. :10020··181'1. :olephllnP. 12021 647-522fl. or 10 IM U.S Emh;JS!.IY In Canad:.~ ;n 490 SuulleX Onve. Ott:.~wa, Otllano. 
Can;~a~ K1N Kill, lf:li~Phu&lr'l{ll13) 231)-5335. GffoctivP. June 1, 2002. !hera IS:} S650.00 ermr,~rlar lell! for pror.er.srng letters rogatory ISi:!e 
Fcaeral R~gisrr;.r. May 11i. :?.orn. Volume G7, Number 95. ~ulo:; anol~agulalions. i"OQE!ll :)46~1-34838; 22 CHi :2.1, item 5·1). Coun:-;ct;uc 
requmm!r:l lo cubmrf a r.Anlfiflo:l bonk cllru:k..l,o !he a!llounl of !:650.00 payabl(l ((r tllll' U.S. Embassy Ott::rwa. Corpnm11;1 or peraonal r.:hacks are not 
acr-.P.(ltat>lu. Forergn aulllorrtit"s may ::tiM cnargo 11 lee, Counsel will bP. nontlM by thf! IJ.S. Embassy ;motor !he effice of Arm~rican Cit12:11ns 
S~:r'\lic:es .1ocr Cri:m> Mllnll!J".liOerllln the Depilnmeor of Swte rf rne EtnllaEsy is Mvrscd by lure•nn ;~utllOnlle.s of ;my applicable lor..'il ll.!f:B, There 
r:; no consular ff.!P. 1ar lilflt::r:.; IOH.1tory on behalf of ffldP.ral, rotate or lucor governrnenr offidals. (So•~ 22 CFR 22.1. it~m 53). If theiC!IT&r rogatory 
requA~>t~ corllpulsmn of O:llrdt:ltlce from more rnon orl'.l witness or service of pror:om~ nn moro th;m om'! porson. mullrpJe (ccs moy be ctmft)c<l tf 
more lhan one fpn)rQrl co1111 1~1 rcquuoo to exacutP. the tCQue~;r dut) to mulliJ:)lo juri:sdic:nnm~. 
hltp:i itt'::t\'d .:>tatt: .g.1Jvi\awf1 nfoij ud icia\/j tid i.cia.\ J)~CJ.\ tm \ 2!25/2010 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
20~0 f!.tr; 23 PH 4: 46 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
) 
) 
) 
) 
Case No. CV-09-10010 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
) . CERTIFICATION ON EXCERPTS FROM 
) DEPOSITIONS OF SUSAN HARRIS AND 
) RONALD PRIOR 
) 
) 
Defendants. ) 
) 
Scott W Reed, attorney for Defendant Mike Kennedy, certifies that attached 
hereto are two copies of excerpts from the Depositions of Susan Harris and Donald 
Prior taken January 26, 20'10 as filed herein by plaintiff o ~~~t 16, 2010. 
Dated this 23rd day of August, 2010. 
CERTIFICATION ON EXCERPTS 
1 
O
Qf!,tr;2 :4
,
20' 0 I
rd 
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CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this 23rd day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
CERTIFICATION OF EXCERPTS 2 
O  
O  
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Kelso Q. 
Harris A. 
Kelso Q. 
Harris A. 
EXCERPTS FROM DEPOSITION OF 
SUSAN HARRIS 
JANUARY 29,2010 AS FILED BY PLAINTIFF 
Now with regard to paragraph 4, do you -
I don't remember exactly who I voted for. I am really uncertain. 
Did you inform a person by the name of Aaron for Confidential 
Investigations who contacted you that in fact you had voted for 
Mike Kennedy? 
He said his names because we didn't even know who was in the 
election when he asked. And I was very upset because he told us 
all kinds of stories about fraud, about -that we had an absentee 
ballot, which I told him we didn't have. And we didn't even know 
who was- who it was. And he suggested names. And so I am 
really not positive who I voted for. 
p.13, L. 5-19. 
Kelso Q. 
Harris A. 
Kelso Q. 
Harris A. 
You mean suggested names, how would you say he suggested 
names? 
Well, we asked him which one was republican or democrat. 
And what did he say? 
And he said he didn't know. And then he suggested names. And 
then he said, well, one was an incumbent, and he said who was the 
incumbent. And said, Well, it might have been the incumbent. And 
I said, Okay, then that must have been it. But I didn't know for 
sure. And now I am not positive at all, not totally positive, would not 
swear that that was who I voted for. I do not agree with that 
statement. 
p. 13, L. 25, p. 14, L. 1- 13. 
Kelso Q. 
Harris A. 
Now you indicated that you are not positive and I am just trying to 
understand why it is you are not positive. Do you recall who you 
intended to vote for? 
No, I do not recall. 
as -
 -
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Kelso Q. 
Harris A. 
Do you recall whose name you put a mark by with regards to the 
Brannon Kennedy race? 
No. 
p. 15, L. 4- 11. 
Haman Q. Did he say something to you that you recall when he felt that you 
committed fraud or you were a criminal? 
Harris A. It sounded like to me when he read this affidavit to me. And it's not 
even this affidavit. It was different than this. 
Haman Q. This being Deposition Exhibit #1? 
Harris A. Yes. 
Haman Q. So he read to you-
Harris A A statement tflathe said-he wanfed me to sign. And fhe implication 
in it in my mind was that we had done something wrong. 
Haman Q. Did he tell you you had to sign it? 
Harris A. He just was ver adamant about it. And I told him no, I won't sign it. 
I told him what I would sign. And then he said- he hung up. 
p. 25, L. 15 - 25; p. 26, L. 1 - 5. 
 -
implic ti
id -
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Kelso Q. 
Prior A 
p. 8, L. 1 -6. 
Kelso Q. 
Prior A 
Kelso Q. 
Prior A 
EXCERPTS FROM DEPOSITION OF RONALD PRIOR 
JANUARY 29,2010 AS FILED BY PLAINTIFF 
Okay. Do you recall who you voted for in that election in the Jim 
Brannon versus Mike Kennedy contest? 
That I do not recall. It was either one or the other. Unfortunately, 
that's as much as I can narrow it for you. 
Were you part of a telephone conversation where the persons from 
Confidential Investigations was advised that you had voted for Mike 
Kennedy? 
Yes. He sort of- at first our initial responses we don't remember. 
We remember only that there were propositions on the ballot. And 
that 's one of the main reasons we were voting was to not fund the 
jail enlargement, orto have a sales tax increase due to that. That 
was our main reason for voting. 
Okay. 
And I think many people can't say who all were - all these little 
lesser known candidates for office. And you go, gee, I don't know, I 
just kind of picked them. 
p. 8, L. 22- 25; p. 9, L. 1 - 12. 
Haman Q. Okay. Now it's my understanding- and I am just trying to 
understand how I came to that- that at some point in time you 
and/or your wife informed Aaron from Confidential Investigations 
that you both had voted for Mike Kennedy in the election. Do you 
recall that at all? 
Prior A No. 
Haman Q. Okay. 
Prior A We did not say that we knew for sure. He said, Well, did you vote 
for this person, or this other one. And we were pretty sure we 
voted for one or the other, but that's all. 
Haman Q. Okay. 
. 
.
. 
f -
t'
2 -
rstanding -
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Prior A. And we didn't know even who was the incumbent and who wasn't 
from memory. 
Haman Q. Did you ask Aaron from Confidential who the incumbent was, or did 
he tell you? 
Prior A. There was a discussion of that because we didn't know if Brannon 
was or was not. And he indicated he was not. But that's about as 
far as we got on that. Maybe we did and maybe we didn't and that 
was the problem. 
p. 14, L. 15-25; p.15, L. 1-11. 
Haman Q. Was she upset when they were talking with her on the phone? 
Prior A. I wasn't- well, one time I was there she- you know, originally 
when we called back we were under the assumption that somebody 
had committed voter fraud by filing some kind of a false absentee 
ballot for us. That was the way the phone message came through 
to us:-Andwe~were really concerned. And When We called if started 
coming out that no, there was no absentee ballot at all. So then we 
thought, well, this is kind of odd, why are they pushing to know how 
we voted. And that seemed a little strange. To me that's not 
something we had to divulge to people. And then, you know, the 
conversation went on because we didn't know who we were talking 
to really other than a private investigator. 
Haman Q. Did you ever feel intimidated? 
Prior A. I would say yes, somewhat intimiated. Perhaps more angry than 
intimidated. 
p.16, L. 17 -25; p.17, L. 1-11. 
sn't - e -
us: e~werereal st
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. Jrd Street 
P.O. Box2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB #4784 
Attorneys for Defendant City of Coeur d'Alene/Clerk 
No. 0706 P. 1/4 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009-10010 
DEFENDANTS' MEMORANDUM 
lN OPPOSITION TO PLAINTIFF'S 
"RENEWED" MOTION TO FILE 
SECOND AMENDED COMPLAINT 
COME NOW the Defendants City of Coeur d'Alene and its Clerk, by and through their 
counsel of record, and hereby submit their response to the Plaintiff's renewed Ol' continuing attempt 
to file a Second Amended Complaint, i.e., Motion to Amend. Briefly, the gist of his latest effort is 
the same as his previous Motion to Amend, That is, the Plaintiff desires to amend to add a claim of 
malconduct allegedly perpetrated by non-party Kootenai County (a party previously dismissed by 
the Plaintiff); and, the basis for the claim is the alleged failure to document which voter received 
which ballot. As will be shown, this feeble attempt to allege a new cause of action is without any 
basis or support. 
DEFENDANTS' MEMORANDUM IN OPPOSITION TO PLAINTIFF'S MOTION TO FILE 
SECOND AMENDED COMPLAINT - 1 
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As the Court knows, Rule 15(a). Idaho Rules of Civil Procedure, liberally allows 
amendments of pleadings. Wickstrom v. North Idaho College, 111 Idaho 450.453,725 P.2d 155, 
158 (1986). However, the Court may deny such amotion when the proposed amendment fails to set 
forth a valid claim. In other words. valid, i.e., plausible. as opposed to possible or colorful claim. 
See, e.g., Stonewall Surplus v. Farmers Ins. Co .• 132 Idaho 318, 324. 971 P.2d 1142, 1148 (1998) 
("The Court has also recognized, however, that a 1rial cowt has not abused its discretion in denying 
a request for leave to amend a complaint if the new claims proposed to be inserted fail to state a valid 
claim.") 
Here, the Plaintiff once again seeks to add a claim arising under Idaho Code § 34-2001(1). 
The basis for the allegationis, as noted, thatthc County somehow failed to ensure that some voters 
received the proper ballot, i.e., County versus City, for voting in the November 3, 2009, General 
Election for the City of Coeur d' Alene. However, there is no support for the claim that anyone 
voted under the auspices of fraud, corruption or malconduct; or that the County intentionally failed 
to ensure that proper ballots were distributed. In other words, even if the County failed to ensure that 
proper ballots were distributed, that would, at the most, be tantamount to negligence and not fraud 
or malconduct. 
Finally, the absence of any plausibility is the vecyreason why the Court previously dismissed 
the Plaintiff initial claims arising under I. C. 34-200 1(1 ). In other words, there was no factual basis 
to show that the County committed an intentional and fraudulent act.1 With that, there still remains 
10f note, the claim of fraud/malconduct lies against a non-party, and not the Defendants 
Kennedy or the City of Coeur d, Alene and its Clerk. Perhaps the Plaintiff should not have 
dismissed Kootenai County in December, 2009. Of course, had he not dismissed the County, surely 
the County would have filed summary judgment on the basis that there is a complete absence of any 
DEFENDANTS' MEMORANDUM IN OPPOSITION TO PLAINTJFF'S MOTION TO FILE 
SECOND AMENDED COMPLAINT -2 
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a complete absence of plausibility for the claim of malconduct or fraud. In other words, simply 
proffering the allegation is insufficient There must be some semblance of a factual basis before 
proceeding forward. 
L'"l sum, t.t.Js Colli"t pre-viously recognized that it is the gatekeeper, and that its role includes 
identifying the relevant claims and weeding out the irrelevant and imagined claims in order to ensure 
efficiency. Here, the claim of fraud/malconduct is without basis and hence without merit. Therefore, 
the Court should once again deny the Plaintiff's Motion. 
DATED this..:!:.!{ day of August, 2010. 
wrongdoing, fraud or otherwise. 
HAMAN LAW OFFICE 
By: Michael L. Haman, of the Firm 
Counsel for City/Clerk 
DEFENDANTS' MEMORANDUM 1N OPPOSffiON TO PLAINTIFF'S MOTION TO FILE 
SECOND AMENDED COMPLAINT • 3 
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CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this ?Y day of August, 2010, I served a true and correct copy of 
the foregoing DEFENDANTS' MEMORANDUM IN OPPOSITION TO PLAINTIFF'S 
"RENEWED'' MOTION TO FILE SECOND AMENDED COMPLAINT by the method described 
below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
P.O.BoxA 
Coeur d'Alene, Idaho 83'814 
Fax (208) 765-5117 
7 
__ u.s. First class mail 
.,-Fax 
--
__ Hand Delivery 
__ U.S. First class mail 
r- Fax 
__ Hand Delivery 
~---·'" 
Michael L. Haman 
DEFENDANTS' MEMORANDUM IN OPPOSffiON TO PLAINTIFF'S MOTION TO FILE 
SECOND AMENDED COMPLAINT • 4 
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3ro Street 
P.O. Box2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsirniie: (208) 676-i683 
ISB #4784 
Attorneys for Defendant City of Coem d'Alene/Clerk 
No. 0707 P. 113 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Case No. CV-2009-10010 
·Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, et al, 
DEFENDANTS' MEMORANDUM 
lN OPPOSITION TO PLAINTIFF'S 
MOTION TO COMPEL 
WITNESSES TO ATTEND TRIAL 
Defendants. 
COME NOW the Defendants City of Coeur d' Alene and its Clerk, by and through their 
counsel of record. and hereby submit their response to the Plaintiff's odd Motion to Compel the 
attendance of non-party witnesses to trial. With all due respectJ the Defendants use the word "odd" 
because they have never before seen a party request the Court to exercise its jurisdiction over nonM 
party witnesses. In fact, there is no rule or statute that these Defendants are aware of which would 
allow the Court to exercise its authority over non-party witnesses. 
The Plaintiff cites to Idaho Code§ 34-2013. That provision. when read with. I. C.§ 31-2014, 
provides that the Court has the authority to compel the attendance of witnesses who are subject to 
DEFENDANTS' MEMORANDUM IN OPPOSIDONTO PLAINTIFF'S MOTION TO COMPEL 
WITNESSES TO ATTEND TRIAL • 1 
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subpoena per the Idaho Rules of Civil Procedure. Rule 45(g), ffi.CP, specifically provides that 
subpoena power exists intrastate as opposed to beyond the jurisdiction of the Court. See State v_ 
Baird, l3 Idaho 126, 89 P.298, 301 (1907) (in dicta, the Court noted that an out of state witness is 
not subject to subpoena power of the court). See also, AMJUR WITN § 15: 
Generally, a state has no power to subpoena witnesses over which it has no 
jurisdiction. Thus, the constitutional right of compulsory process, which includes the 
subpoena of witnesses, is applicable to the states but extends only to in-state process. 
In the absence of an interstate compact, compulsory process cannot extend beyond 
the territory of the state, and a state court cannot require the attendance of a wimess 
who is a nonresident of, and is absent from, the state. 
!d. (citations omitted). In sum, if the Court does not have jurisdiction to enforce a subpoena, then 
it may not compel the attendance of the witnesses set forth in the Plaintiff's Motion to Compel. As 
issuing subpoenas to non-residents. In other words, the Plaintiff had avenues available to obtain the 
infonnation he desperately desires. 
Finally, the Plaintiff continues to espouse his conspiracy theory that everyone is against him 
by alleging that counsel for Defendant Kennedy somehow obstructed or interfered with the non-party 
witnesses such that they now refuse to testify at trial or are somehow uncooperative. This, of course, 
presumes that said non-party witnesses were previously willing to testify and/or were cooperative 
with Plaintiff's counsel, which is unlikely. In any event, there is no basis for such an allegation set 
forth in the instant motion filed by the Plaintiff·--at least an admissible basis. And, frankly, these 
Defendants see no useful purpose served by alleging that Defendant Kennedy's counsel did 
something improper. Perhaps the adage is true, desperate times call for desperate measures. 
DEFENDANTS' MEMORANDUM IN OPPOSffiONTO PLAINTIFF'S MOTION TO COMPEL 
WITNESSES TO ATTEND TRIAL • 2 
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DATED this ?i day of August, 2010. 
No. 0707 P. 3/3 
HAMAN LAW OFFICE 
By: Michael L. Haman, of the Firm 
Counsel for City/Clerk 
CERTIFICATE OF SERVING 
I HEREBY CERTJFY that on this~ay of August, 2010, I served a true and conect copy of 
the foregoing DEFENDANTS' MEMORANDUM IN OPPOSITION TO PLAINTlFF'S MOTION 
TO COMPEL A ITENDANCE OF WITNESSES by the method described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
F~. 208 664-6261 
Scott Reed 
P.O.BoxA 
Coeur d'Alene, Idaho 83814 
Fax (208) 765-5117 
-~u.s. First class mail 
7 pf!X 
--....:.::..·· Hand Delivery 
... U.S. First class mail 
---...?"'-FaX 
..___Hand Delivery 
/1__ ... 
Michael L. Haman 
DEFENDANTS' MEMORANDUM IN OPPOSITION TO PLAINTWF'SMOTIONTO COMPEL 
WI1NESSES TO AITEND TRIAL - 3 
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. Jrd Street 
P.O. Box 2155 
Coeurd'Alene,ID 83816-2155 
Telephone: (208) 667-6287 
Facsi..-nile: (208) 676-1683 
ISB # 4784 
Attorneys for Defendant City of Coeur d'Alene/Clerk 
No. 0711 P. 113 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, lN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009-10010 
DEF-ENBAN'f-S~ -MOTI0N-TO 
STRIKE AFFIDAVITS OF GIBSON 
AND JENKINS 
COMES NOW Defendants City of Coeur d' Alene and its Clerk, and hereby moves this 
Court for its Order pursuant to Ru1e 56( e), Idaho Rules of Civil Procedure, striking from the record 
the portions of the Affidavits ofParker Gibson and Erin Jenkins, filed Augustl6, 2010. Said Motion 
is made for the reason that portions of said Affidavits, as well as the exhibits referenced therein, 
contain hearsay in violation of the standards set forth in Rule 56( e), IRCP. That Rule requires that 
"(s]upporting affidavits shall be made on personal knowledge, shall set forth such fact as would be 
admissible in evidence, and shall show affirmatively that the affiant is competent to testify to the 
matter stated therein., The grounds are more particularly described as follows: 
DEFENDANTS' MOTION TO STRIKE AFFIDAVITS OF GIBSON AND JENKINS • 1 
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1. Gibson: Paragraph 3, Exhibit "F." This paragraph and the Exhibit referred to 
therein contain hearsay in its most basic and fundamental form. Indeed, out of court 
statements of nonparty witnesses offered for what was or was not said in said 
statements. As such, the information contained in this paragraph and its Exhibit are 
inadmissible under Rule 802, IRE, and is not excepted under Rule 803, IRE. 
2. Jenkins: Paragraphs 4 and 5. Exhibit uA" through "F. These paragraphs and the 
Exhibits referred to therein contain hearsay. Like above, the Plaintiff is attempting 
to introduce .into evidence out of court statements of nonparty witnesses offered for 
what was or was not said in said statements. As such, the information contained in 
this paragraph and its Exhibit are inadmissible under Rule 802, IRE, and is not 
excepted under Rule 803, IRE. With all due l'espect, the Rules of Evidence are there 
for a reason and may not be side-stepped to placate the interests of a party. 
In sum, the Defendants request that the Court strike from its consideration and the Record all 
inadmissible statements and Exhibits set forth in the Affidavits of Gibson and Jenkins. 
Dated this z_j_ day of August, 2010. 
HAMAN LAW OFFICE 
/L_ -·--By ~ 
Michael L. Haman 
Attorneys for Defendant City of Coeur d'Alene/Clerk 
DEFENDANTS' MOTION TO STRIKE AFFIDAVITS OF GIBSON AND JENKINS - 2 
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CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this a day of August, 2010, I served a true and correct copy of 
the foregoing DEFENDANTS' MOTION TO STRIKE AFFIDAVITS OF GIBSON AND JENKlNS 
by the method described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Thit·d Street, Ste. 600 
Coeur d' Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
401 Front Ave. 
Ste. 205 
P.O.BoxA 
Coeur d'Alene, Idaho 83816 
Eax: 2DB 765-5117 
__ u.s. First ciass mail 
t/'Fax -~ 
__ Hand Delivery 
U.S. First class mail 
--
.,/ Fax 
__ Hand Delivery 
/L-------····· 
Michael L. Haman 
DEFENDANTS' MOTION TO STRIKE AFFIDAVITS OF GffiSON AND JENKINS • 3 
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Arthur B. Macomber, State Bar No. 7370 
Jonathan A. Burky, State Bar No. 8043 
Macomber Law, PLLC 
408 E. Sherman Avenue, Suite 215 
Coeur d'Alene, ID 83 814 
Telephone: 208-664~4700 
Facsimile: 208-664-9933 
Attorney for William L. McCrory 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON; 
-·- -~- . 
) Case No: CV-09~10010 
) 
Plaintiff, ) 
vs. 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
) MOTION TO DISMISS CONTEMPT 
) PROCEEDINGS 
) 
) 
) 
) 
) 
) 
) 
DATE: 
TIME: 
JUDGE: 
September 7, 2010 
1:30 p.m. 
Charles W. Hosack 
Defendants. ) 
) 
TO: PLAINTIFF JIM BRANNON AND DEFENDANTS SUSAN K. WEATHERS 
AND MIKE KENNEDY THROUGH THEIR ATTORNEYS OF RECORD, 
AND TO THE CLERK OF THE ABOVE-ENTITLED COURT: 
COMES NOW WILLIAM L. MCCRORY, a.non·party in this action, by and 
through his undersigned attorney, and hereby respectfully moves this Court to dismiss the 
contempt proceedings brought pursuant to Defendant Kennedy's Motion for the Court to 
Hold William L. McCrory in Contempt of Court filed on August 5, 2010. 
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This motion is made pursuant to Idaho Rule of Civil Procedure 75 and Idaho 
Code§ 7-604, and is based on the arguments herein. 
FACTS 
1. Plaintiffs filed their Complaint in this case on November 30; 2009. 
2. William L. McCrory (''McCrory") is not a party to this action. 
3. An affidavit executed by McCrory was filed with the court in this case by 
attorney for Plaintiffs, Starr Kelso, on July 9, 2010. 
4. On August 5, 2010, attorney for Defendant Mike Kennedy, Scott W. Reed, 
filed a Motion for the Court to Hold William L. McCrory in Contempt of Court. 
5. On August 17,2010, McCrory appeared before this court to answer the 
charge of the contempt, at which time the court scheduled a trial on the contempt 
proceedings for September?, 1010. 
6. On August 19,2010, the court issued a Notice of Trial Re: Contempt 
Proceedings. 
ARGUMENT 
I. In addition to the below arguments, the court is tefetred to McCrozy's 
Response to Contempt Charges filed herewith. Pursuant to statutory and 
other arguments made in said response, McCrorv requests dismissal of these 
charges. 
II. A dismissal of the contem~t charges is appropriate because Idaho law 
regyires that an affidavit of the facts constituting the contempt be presented 
to the court, and the affidavit that was .flied in conjunction with this motion is 
insufficient to meet this requirement. 
Defendant Kennedy's Notice to William L. McCrory to Appear states that 
McCrory is to appear "to answer the charge of contempt in a nonsummary proceeding." 
Kennedy's motion requests this court find McCrory in contempt of court and requests the 
court "impose sanctions as provided in Rule 75, I.R.Civ.P." Def. Kennedy Mot. For 
Contempt,~ 1. I.R.C.P. 7S(j) discusses both civil and criminal sanctions that could be 
imposed in nonsummary proceedings. It is not possible to ascertain the sanctions 
Kennedy seeks based upon his motion. 
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Idaho Code § 7-603 provides in pertinent part: 
When the contempt is not committed in the immediate view and presence 
of the court. or judge at chambers, an affidavit shall be presented to the 
court or judge of the facts constituting the contempt. 
In this case, the alleged contempt, pursuant to defendant Kennedy's motion, was 
not committed in the immediate view and presence of the court. In such cases, it is 
required under I. C. §7-603, that an affidavit be presented to the court containing the facts 
that constitute the alleged contempt. "Such contempt is known as 'indirect' contempt." 
Bandelin v. Quinlan, 94 Idaho 858 (1972). 
An Idaho Sup1·eme Co~rt case, Jones v. Jones, 91 Idaho 578 (1967) states that 
''(t)he affidavit on which contempt proceedings are based constitutes the complaint, and 
its function is to apprise the alleged contemnor of the particular facts of which he is 
accused, ~cftharhe may meet such accusations at the hearing." 
In Ross v. Coleman Co. 1 Inc~ 114 Idaho 817 (1988), the Idaho Supreme Court 
addressed the procedural due process requirements due a defendant in a nonsummary 
contempt proceeding. It stated: 
I. C. § 7-601 defines contempts ... [A] contempt proceeding under I. C. § 
7-601 et seq. is a special proceeding, criminal in nature, because a 
violation thereof is punishable by fine or imprisonment .... Because of the 
criminal nature of such a contempt proceeding, our cases hold that a 
person charged with contempt under I. C. § 7-601 is entitled to certain 
procedural due process protections before the court can impose sanctions. 
He is entitled to notice of the exact charges against him, proof that he had 
knowledge ofthe tenns of the court's order he was alleged to have 
violated, notice of the sanctions which might be imposed against him (fine 
or jail tenn), and a trial or hearing on the charges raised .... [M]inimal 
due process requirements must be met. 
In the Ross case, the court found that "much of the procedural due process was 
lacking.u The court stated: 
In part~~lllat, phdnUfrs motion for attorney fees~ casts and :umdinnR was 
based on I. C.§ 12-121 and Rule 54( e), with no reference to I.C. § 7-601. 
At no time during the proceedings was defense counsel advised that he 
was being charged with criminal contempt under I.C. § 7-601, or the 
nature of those proceedjngs. 
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The same can be said in the instant case. Defendant Kennedy makes no reference 
to I. C. § 7-601 in his moving papers. Additionally, the affidavit that was presented to the 
co\111 (see Affidavit of Christa Hazel Re: Affidavit of William L. McCrory) in support of 
defendant Kell.nedy's contempt motion does not meet the criteria expoUilded in Jones, 
because it does not apprise McCrory ofthe particular court order he allegedly violated or 
facts of which he js accused. The only allegation of any acts by the accused contemnor 
contained in this affidavit is that "there was a posting on July 17, 2010 by Bill McCrory" 
to a particular website. 
"The initiating affidavit must allege that the contemnor or his attorney has been 
served with or has actual knowledge of the order and that the order has been violated." 
Nab v. Nab, 1141daho 512 (Idaho App. 1988). The affidavit filed in this matter did not 
allege tliat Hie allegeo contemnor or liis-aitOiney were served with or had actuaf 
knowledge of the order, nor did it allege that the order had been violated. 
The affidavit was insufficient. It is not possible to cure the afftdavit' s deftciencies 
by other means. In Jones, the Court stated that, ''[w]here the affidavit fails to allege all 
essential material facts, however, such deficiencies cannot be cured by proof supplied at 
the hearing ... or by judicial notice of the court's own records." Jones, 91 Idaho at 581. 
The two contempt charges should be dismissed. 
III. The court has no jurisdiction to proceed in a contempt proceeding absent the 
presentation of a sufficient affidavit. 
The court has no jurisdiction to proceed in this.contempt action. Jones confirms 
that "[i]n a contempt proceeding the court acquires no jurisdiction to proceed until a 
sufficient affidavit is presented." Jones, 91 Idaho at 581, emphasis added. 
The reasoning behind the court's holding in Jones is that because "contempt 
proceedings are quasi-criminal in nature ... no intendments or presumptions may be 
indulged to aid the sufficiency of the affidavit." Jones, 91 Idaho at 581. 
Bonde lin, in agreement with a holding in a California case, confinns that "[i]f an 
affidavit is presented which fails to recite the substantive facts which constitute, or might 
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constitute, a contempt on the part of the accused, the court is without jurisdiction." The 
Bandelin court further expounded that "[t]he facts allegedly constituting the contempt 
must be recited with particularity., Bandelin, 94 Idaho at 861. This is certainly not the 
case here. The affidavit does not even discuss a contempt. It is not possible to determine 
by the contents of the affidavit which facts constitute the alleged contempt. 
In the Bandelin case, as in ours, the Idaho Supreme Court held that ''(s)ince the 
affidavit presented to initiate proceedings ... for indirect contempt was insufficient, the 
court ... acquired no jurisdiction." Bandelin, 94 Idaho at 861. Likewise, in the instant 
case, absent the requisite affidavit, this Court acquired no jurisdiction to hear the 
contempt proceedings. 
CONCLUSION 
Defendant Kennedy did not present an affidavit sufficient to initiate contempt 
proceedings. The court has, therefore, no jurisdiction to hear the contempt proceedings. 
Dismissal of the contempt proceedings is appropriate and justice demands that the 
contempt proceedings against McCrory be dismissed. 
McCrory respectfully requests the court grant his motion. Oral argument is 
requested. 
tJt 
Dated this 2'1 day of August 2010. 
MACOMBER LAW, PLLC 
Arthur B. Macomber 
Attorney for William L. McCrory 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the :t~day of August 2010, I caused to be 
served a true and correct copy of the foregoing: 
MOTION TO DISMISS CONTE:MPT PROCEEDit,'GS 
Peter Erbland [ ] U.S. Mail, Postage Prepaid 
Paine, Hamblen, Coffin, Brooke & Miller, LLP [ ] Hand Delivered 
701 Front Ave., Ste. 101 [ ] Overnight Mail 
P.O.BoxE ~ Facsimile: 664-6338 
Coeur d'Alene, ID 83816-0328 
Main Phone: 664-8115 
FAX: 664-6338 
Attorney for Defendant Mike Kennedy 
Michael Haman [ ] U.S. Mail, Postage Prepaid 
P.O. Box 2155 [ ] Hand Delivered 
Coeur d'Alene, 1D 83816 [ ] Overnight Mail 
FAX: 6764 1683 [x-J Facsimile: 676-1683 
Scott Reed ( ] U.S. Mail, Postage Prepaid 
P.O.BoxA [ ] Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
Main Phone: 664-2161 [X] Facsimile: 765-5117 
FAX: 765-5117 
AtTorney for Defendant Mike Kennedy 
Starr Kelso [ ] U.S. Mail, Postage Prepaid 
P.O. Box 1312 [ ] Hand Delivered 
Coeur d'Alene, ID 83 816 bd Overnight Mail FAX: 664-6261 Facsimile: 664-6261 
Attorney for Plaintiff Jim Brannon 
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Michael L. Haman 
HAMAN LAW OFFICE, P.C. 
923 Nmth 3 rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB # 4784 
Attomeys for Defendants 
No.0712 P. 112 
IN THE DISTIUCT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
nMBRANNON, 
Case No. CV 09-10010 
Plaintiff, 
NOTICE OF HEARING 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
TO: THE ABOVE-ENTITLED PLAINTIFF. and his attorney of record, AND TO THE 
CLERK OF THE ABOVE-ENTITLED COURT: 
YOU WILL PLEASE TAKE NOTICE that on Tuesday, the 31st of August, 2010, at 3:00 
p.m. of said day or as soon thereafter as counsel can be heard, in the courtroom of said Court, Coeur 
d'Alene, Idaho, Kootenai County, the undersigned will call up for hearing before the Honorable 
Judge Hosack, First Judicial District Judge, Defendants' Motion to Strike Affidavit of Starr Kelso, 
Defendant's Motion to Strike Affidavit of Starr Kelso filed in Support of Motion to Compel· 
Attendance, and Defendants' Motion to Strike Affidavits of Gibson and Jenkins. 
Dated this ..2_!;{ day of August, 2010. 
NOTICE OF HEARING • 1 
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HAMAN LAW OFFICE, P.C. 
/L,-------··· By ____________________ __ 
Michael L. Haman 
Attorneys for Defendants 
CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this _zi day of August, 2010, I served a true and conect copy of 
the foregoing NOTICE OF HEARING by the method described below to: 
Stal'l' Kelso 
Attorney at Law 
PO Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, ID 83816 
Fax: 208 664-6261 
Scott Reed 
Attorney at Law 
POBox A 
Coeur d'Alene, ID 83816 
Fax: 765-5117 
NOTICE OF HEARING- 2 
U.S. First class mail 
--
....,/Fax 
__ Hand Delivery 
U.S. First class mail 
-~ /Fax 
__ Hand Delivery 
Michael L. Haman 
ug. 2 .2/
/L-------'" ______________  
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3rc1 Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB#4784 
Attorneys for Defendant City of Coeur d'Alene/Clerk 
No. 0708 P. 1/3 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
PI am tiff, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV~2009-IOOIO 
DEFENDANTS' MEMORANDUM 
FILED IN RESPONSE TO 
PLAINTIFF'S REPLY TO 
DEFENDANT KENNEDY'S 
MOTION FOR SUMMARY 
JUDGMENT 
COME NOW the Defendants City of Coeur d' Alene and its Clerk, by and through their 
counsel of record, and hereby submit a Memorandum in Response to the Plaintiff's Reply to 
Defendant Kennedy's Motion for Summary Judgment. It is noted that these Defendants did not file 
for dispositive adjudication. With that. these Defendants are ti1ing this Memorandum with the Court 
as a matter of clarification. The Plaintiff alleges at pages 2 and 3 of his Reply that the City and its 
Clerk are liable and/or vicariously liable. This really makes no sense. 
DJ;FENDANTS' MEMORANDUM FU.ED IN RESPONSE TO PLAINTIFF'S REPLY TO 
DEFENDANT KENNEDY'S MOTION FOR SUMMARY JUDGMENT • 1 
g. 2 l '
rd
  4
1
l fii
VS.
I
10010
l
l ,
1; IT.
ENT· 
SC 38417-2011 Page 1752 of 2676
Aug.24. 2010 1:38PM Pa 1-or I George, PLLC No. 0708 P. 2/3 
As the Court recalls, this action was pared down in May, 2010, such that the focus, and the 
only focus, would be whether illegal votes were case for Seat No.2 (Kennedy v. Brannon), whether 
the number of illegal votes was S or more, and if so whether said votes would change the outcome 
of the election. That is it. There is no "liability'' or vicarious "liabilit')';" there is no issue regarding 
fraud; there is no issue regarding malconduct; and, there is no issue regarding the propriety of the 
City of Coeur d' Alene's contract with Kootenai County. 
Indeed, as the Court noted in May, 2009, the only reason the City and its Clerk remain in the 
case is for purposes of carrying out Orders by the Court if necessary to install the Plaintiff or initiate 
a new election, per the controlling statutes. Anything else offered by the Plaintiff is simply trivial 
a11d irre}eyE}qt; ~~.jfJ~J:e§p~~e J()~~~_j_!l:4_~11:! he i~~_!\l)l~~C)_p_().sit!!e!y ~de11tify at least 
--. --- --------------- --·· --
five illegal votes who voted for Kennedy, then seemingly the Plaintiffs action should be summarily 
dismissed. 
DATED this ?'1 day of August, 2010. 
HAMAN LAW OFFICE 
~-By~iCilaelL:Haman, of the Finn 
Counsel for City/Clerk 
DEFENDANTS' MEMORANDUM Fll..ED IN RESPONSE TO PLAINTIFF'S REPLY TO 
DEFENDANT KENNEDY'S MOTION FOR SUMMARY JUDGMENT -2 
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CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this ?.tf day of August, 2010, I served a true and correct copy of 
the foregoing DEFENDANTS' MEMORANDUM Fll..BD lN RESPONSE TO PLAINTIFF'S 
REPLYTODEFENDANTKENNEDY'SMOTIONFORSUMMARY JUDGMENT by the method 
described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
P.O.BoxA 
Coeur d'Alene, Idaho 83814 
Fax (208) 765-5117 
__ u.s. First class mail 
__ .......-r_ ax 
__ Hand Delivery 
U.S. First class mail 
--/Fax 
--
__ Hand Delivezy 
,-· 
Michael L. Haman 
DEFENDANTS' MEMORANDUM FILED IN RESPONSE TO PLAINTIFF'S REPLY TO 
DEFENDANT KENNEDY'S MOTION FOR SUMMARY JUDGMENT -l 
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667~6287 
Facsimiie: (208) 676-1683 
ISB #4784 
Attorneys for Defendant City of Coem d'Alene/Clerk 
No. 0709 P. 1/4 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, lN AND FOR THE COUNTY OF KOOTENAI 
nMBRANNON, 
- Plaintiff, -
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009-10010 
--DBF-ENDJ\:NTS'-M()TI()N-TO- -
STRIKE AFFIDAVIT OF STARR 
KELSO 
COMES NOW Defendants City of Coeur d' .Alene and its Clerk, and hereby moves this 
Court for its Order pursuant to Rule 56( e), Idaho Rules of Civil Procedure, striking from the record 
the portions of the Affidavit of Starr Kelso filed In Support of Plaintiffs "Motion to Refuse 
Application for Summary Judgment," filed Augustl6, 2010. Said Motion is made for the reason that 
portions of said Affidavit, as well as the exhibits referenced therein, contain irrelevant information, 
contain hearsay, contain statements that are not based on personal knowledge, and contain unvetified 
and hence incompetent opinions in violation of the standards set forth in Rule 56( e), IRCP. That 
Rule requires that"[ s ]upporting affidavits shall be made on personal knowledge, shall set forth such 
DEFENDANTS' MOTION TO STRJKE AFFIDAVIT OF STARR KELSO • 1 
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fact as would be admissible in evidence, and shall show affirmatively that the affiant is competent 
to testify to the matter stated therein." The grounds are more particularly described as follows: 
1. Paragraph 3. Exhibit "A." Exhibit "A" is a compilation of emails from Plaintiffs 
counsel and a nonparty. Said emails contain out of court statements that are being 
offered to establish the truth of the matter contained therein. Hence, said emai1s are 
hearsay under Rule 802, IRE, and is not excepted under Rule 803, IRE. Moreover, 
the emails contain information that is entirely irrelevant and immaterial to the issues 
at hand, and hence are inadmissible under Rules 402 and 403, IRE. That is, the 
information contained in said emails is not only irrelevant to the issues underlying 
the Plaintiff's claims, but is immaterial and needless. 
2. Paragraph 4. Exhibit "B." Exhibit "B" contains a compilation of emails from 
Plaintiff's counsel and a nonparty. Said emails contain out of court statements that 
are being offered to establish the truth of the matter contained therein. Hence, said 
emails are hearsay under Rule 802, IRE, and is not excepted under Rule 803, IRE. 
Moreover, the emails contain information that is entirely irrelevant and immaterial 
to the issues at hand, and hence are inadmissible under Rules 402 and 403, IRE. That 
is, the information contained in said emails is not only irrelevant to the issues 
!.· 
underlying the Plaintiff's claims, but is immaterial and needless. 
3. Paragraph 5. Exhibit "C.,, Exhibit "C" contains a compilation of emails from 
Plaintiff's counsel and a nonparty. Said emails contain out of court statements that 
are being offered to establish the truth of the matter contained therein. Hence, said 
emails are hearsay under Rule 802, IRE, and is not excepted under Rule 803, IRE. 
DEFENDANTS' MOTION TO STRIKE AFFIDAVIT OF STARR KELSO -2 
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Moreover, the emails contain information that is entirely irrelevant and immaterial 
to the issues at hand, and hence are inadmissible under Rules 402 and 403, IRE. That 
is, the information contained in said emails is not only irrelevant to the issues 
underlying the Plai.11ti:ff's claims, but is im.'!laterial and needless. 
4. Paragraphs 6 and 7. The statement contained herein is an opinion ofPlaintiff's 
counsel that is immaterial and irrelevant under Rules 402 and 403, IRE. Perhaps 
Plaintiff should have filed a motion to compel, but it serves no purpose in defeating 
the summary judgment filed by the Defendant Kennedy. In other words, there is no 
proof that the alleged voter Monica Paquin, or any of the other individuals named in 
said paragraphs were illegal. In that instance, all of this nonsense and finger-pointing 
-- - - _, 
by the Plaintiff and his team is irrelevant. 
5. Exhibits B3-B4. B7-B8. and C3-C4. These are un-executed affidavits and hence are 
hearsay. 
6. Parawmh 8. The entirety of this paragraph has nothing to do with the summary 
judgment. Thus, it is irrelevant. 
7. Paragraph 10 and Exhibit G. The statements made in this paragraph, as well as the 
Exhibit, are heat"Say that is not excepted. 
8. Paragraph 11. The statements made in this paragraph regarding whether certain 
individuals voted illegally and/or whom they voted for in the subject election are 
unsuppotted, and there is no showing that the Plaintiff's counsel has personal 
knowledge of the same. As such, said statements are inadmissible. 
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In sum, the Defendant requests that the Court strike from its consideration and the Record all 
inadmissible statements and Exhibits set forth in the Affidavit of Stare Kelso, filed In Support of 
Plaintiff's Motion to Refuse Application for Summary Judgment. 
Dated this 7-/ day of Au_gust. 2010. 
HAMAN LAW OFFICE 
/---z. By~~-----------------­
Michael L. Haman 
Attorneys for Defendant City of Coeur d'Alene/Clerk 
CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this ~t day of August, 2010, I served a true and correct copy of 
the foregoing DEFENDANTS' MOTIO TO STRIKE AFFIDAVIT OF STARR KELSO by the 
-metliod-aescribeclbetow t<r: · - ··· -· ·- · ··· ··- · ·-- · 
Stan· Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d, Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
401 Front Ave. 
Ste. 205 
P.O. Box A 
Coeur d' Alene, Idaho 83816 
Fax: 208 765-5117 
U.S. First class mail 
-~ 
./Fax -~ 
__ Hand Delivery 
__ u.s. First class mail 
-"'Fax 
--
__ Hand Delivery 
Michael L. Haman 
DEFENDANTS' MOTION TO STRlKE AFFIDAVIT OF STARR KELSO~ 4 
g. 2 ltr
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3rd Street 
P.O. Box 2155 
Coew· d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676·1683 
ISB#4784 
Attorneys for Defendant City of Coew· d'Alene/Clerk 
No.0710 P. 113 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, lN AND FOR THE COUNTY OF KOOTENAI 
TIM BRANNON, Case No. CV-2009-10010 
vs. 
CITY OF COEUR D'ALENE, et al, 
-- DEFENDANTS'-MOTION-TO 
STRIKE AFFIDAVIT OF STARR 
KELSO FILED lN SUPPORT OF 
MOTION TO COMPEL 
ATIENDANCE 
Defendants. 
COMES NOW Defendants City of Coeur d' Alene and its Clerk, and hereby moves this 
Court for its Order pursuant to Rule 56( e). Idaho Rules of Civil Procedure, striking from the record 
the portions of the Affidavit of Starr Kelso filed In Support of Plaintiffs "Motion to Compel 
Attendance,'' filed Augustl6, 2010. Said Motion is made for the reason that portions of said 
Affidavjt contain irrelevant information and inadmissible opinion testimony of Plaintiff's counsel. 
The grounds are more particularly described as follows: 
1. Paragtaph 6. The entire paragraph contains legal argument as opposed to the 
presr:ntation of admiRRjhle evidence and as such is inadmissible. With that~ it is 
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interesting that the Plaintiff, through his counsel, is attempting to argue some form 
of spoliation of evidence. That is. if the witnesses will not testify, then there votes 
should be presumed to be illegal. 
There are two fundar-nental problems with this unique argument. First. there is no 
rule or statute that would provide that the negative must be inferred by virtue of a 
witness who does not testify. Moreover. as the Court knows, ''The doctrine of 
spoliation of evidence 'provides that when a party with a duty to preserve evidence 
intentionally destroys it, an inference arises that the destroyed evidence was 
unfavorable to that party.'" Ada County Highway Dist. v. Total Success Investments. 
__ LLC.J4.S ldaho_~60,_3_Q~, 1791'~~~-~~:!~3~1 (!Qaho 2008) (citations and quotations 
-·~--- --- ----- -- -· ----------·---------- -·--·- -- --------------- -- -
omitted). Second, the Plaintiff presumes without any admissible evidence that said 
witnesses were illegal voters in the fu'St place. 
In sum, the legal conclusions and arguments proffered by the Plaintiff in the subject Affidavit 
are inadmissible and unsupported. 
Dated this ?(,/day of August, 2010. 
HAMAN LAW OFFICE 
~-By ______________________ _ 
Michael L. Haman 
Attorneys for Defendant City of Coeur d'Alene/Clerk 
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CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this .d.. day of August, 2010, I served a true and correct copy of 
the foregoing DEFENDANTS' MOTION TO STRIKE AFFIDAVIT OF STARR KELSO FILED 
IN SUPPORT OF MOTION TO COMPEL ATTENDANCE by the method described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
401 Front Ave. 
Ste. 205 
P.O.BoxA 
Ceem-d~-Alene, Idaho-8J816 
Fax:. 208 765-5117 
U.S. First class mail 
--/Fax 
--=-
__ Hand Delivery 
- ...... -=---U.S. First class mail 
__ Fax 
__ Hand Delivery 
Michael L. Haman 
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Arthur B. Macomber, State Bar No. 7370 
Jonathan A. Burky, State Bar No. 8043 
Macomber Law, PLLC 
408 E. Sherman Avenue, Suite 215 
Coeur d'Alene, ID 83814 
Telephone: 208-664-4 700 
Facsimile: 208-664-9933 
Attorney for William L. McCrory 
No. 0298 P. 1111 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
nM BRANNON; ) Case No: CV-09-10010 
. ·--~- --~--~~--· ····--·· -· - ·- -- )-· ~- - ~- -- ---- -- ~-- -~-
Plaintiff, ) NON-PARTY DEFENDANT 
vs. 
CITY OF COEUR D'ALENE, an Idaho 
municipal corporation; SUSAN K. 
WEATHERS, in her capacity as the City 
of Coeur d'Alene City Clerk; MIKE 
KENNEDY, jn his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
) MCCRORY'S RESPONSE TO 
) CONTE~TCHARGES~TH 
) DEFENSES; AND REQUEST FOR 
) FEES AND COSTS . 
) 
) 
) 
) 
) 
) 
) 
Hearing Date: September 7, 2010 
Time: 1:30 PM 
Courtroom: Judge Hosack's Court 
Defendants. ) 
COMES NOW WILLIAM L. MCCRORY, a non-party in this action, by and 
through his undel'signed attomey, replying to Defendant Kennedy's two contempt 
charges with defenses, said charges now set for court trial on Tuesday, September 7, 
201.0, at 1:30PM before the Honorable Judge Charles W. Hosack. This Response is 
submitted with a Motion to Dismiss, which Motion refers to defenses argued in this 
Response, and McCrory requests the Court consider them together for purposes of its 
ruling on the two contempt charges. 
1 
,
,
nn
 l
/
TI  
. -. . . . . ... __ .. _. . J'  - - ~
VS.
i
 
r
  ,
SC 38417-2011 Page 1762 of 2676
Aug. 24. 2010 4:34PM Mac~mber Law PLLC No. 0298 P. 2/11 
INTRODUCTION 
Based on a, purported written contract between McCrory and Kootenai County, 
although unsigned by the latter, and not expressly or impliedly benefiting defendant 
Kennedy in this action, defendant Kennedy brought a motion for contempt against 
McCrory in this Court, which initial hearing upon was heard on August 17, 2010 by the 
Honorable Judge Hosack. On that date, Judge Hosack set a briefing schedule ~md the 
trial date referenced above. This response by McCrory is to the two charges alleged, and 
sets forth defenses which McCrory believes dispositive pursuant to and in conjunction 
with a written Motion to Dismiss filed concurrently herewith. 
On August 17, 2010, defendant Kennedy alleged two charges of contempt against 
McCrory and requested the Court's enforcement pursuant to I.R.C.P. 75. Neither 
contempt charge was based on McCrory's behavior before this Court, but both were 
alleged to be based on out-of-court behavior barred by the purported contract between 
McCrory and Kootenai County. Neither charge is based upon any Order of the Court. 
The initial charge is that McCrory be held in contempt because plaintiff 
Brannon's legal counsel, Starr Kelso, filed McCrory's Affidavit with this Court. The 
McCrory Affidavit averred his experience analyzing absentee ballot envelopes. Staa 
Kelso was not the attorney for McCrory at the time, and filed it on behalf of Kelso's 
client plaintiff Brannon. 
The second charge of alleged contempt was based on McCrory's publication of 
that then public record Affidavit on a local political Internet website found at 
www.opencda.cn:g, 
At the August 17 hearing, the Court heard the charges as alleged by Kennedy, and 
characterized them as civil and not criminal. McCrory pled not guilty to both charges. In 
this Response, McCrory defends against such charges, and offers the defenses argued 
here in conjunction with his Motion to Dismiss filed herewith requesting this Court 
dismiss both charges. 
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RESPONSE AND DEFENSES TO TWO CONTEMPT CHARGES 
I. McCrory is not in contempt of court, because neither charge meets the 
statutory requirements. 
Idaho Code section 7-601 defines civil contempts. Kennedy's allegations do not 
meet any definition of civil contempt, to wit: McCrory was not "disorderly, 
contemptuous or insolent [] toward the judge while holding the court ... ,"I. C. § 7-
601{1); McCrory did not cause "[a] breach of the peace ... ,"I.e. § 7-601(2); McCrory 
did not ''misbehav[e) in office .. . :·I.e.§ 7-601(3); McCrory did not operate with 
"deceit or abuse of the process or proceedings of the court by a party. , .,"I.e. § 7-
601 ( 4 ); McCrory did not disobey "any lawful judgment, order or process of the court," 
I. C.·§ 7·601{5); McCrory did not "assume to be an officer [] of a court [or act] as such 
-· ~- ------- -- --- -- --- --- ~- ----- ----- --------------- --- -- ------------------------------- -------------·- -----
without authority/' I. C. § 7-601(6); McCrory did not "rescu[e] any property" lawfully 
seized by court order, I. C. § 7-601{7); McCrory did not "unlawfully detain[] a witness or 
party," I. C. § 7-601{8); McCrory did not "unlawful[ly] interfere[] with [any] process or 
proceedings of a court," I. C. § 7-601(9)~ McCrory did not "disobe[y] []a subpoena ... 
or refus[e] to be sworn or answer as a witness," I.e.§ 7-601(10); McCrory was not 
"summoned as a juror/' and did not misbehave related thereto, I.e. § 7-601(11), nor did 
McCrory "[disobey) a superior court" as an "inferior tribunal, magistrate or officer ... ," 
I.e. § 7-601{12). 
Therefore, even though McCrory believes opposing counsel will twist, stretch, 
and attempt to shoehorn McCrory's actions into one of the statutory definitions of civil 
contempt discussed above, McCrory rejects such reading. McCrory is not in contempt of 
this Court, and did not act as if he was in contempt of it. 
II. McCrory is not in contempt of court. because there was no court order 
circumscribing his future behavior, and due nroeess will have been violated if he is 
found in contempt. 
As to the first alleged contempt, McCrory did not file his Affidavit. It was filed by 
Starr Kelso, who was not McCrory's agent or attorney for that filing. Further, there was 
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no court order barring the filing of the affidavit, so even if McCrory did file it, he did not 
file it in "contempt[] of the authority of the court." I.C. § 7-601. Presiding Judge Hosack 
had issued no written orders threatening contempt against William L. McCrory. The 
Court issued an Order Granth"lg Motion for Ballot Count on June 21, 2010, "pursuant to 
Idaho Code§§ [sic] 34-2018 and 34-2019." The Order required plaintiff Brannon to" ... 
appoint representatives to count absentee ballots .... "Nothing in that Order was directed 
at McCrory. McCrory is unable to find any Order of this Court preventing him from 
either filing the affidavit or posting it to any website. 
Further, due process required McCrory to receive "proof of knowledge (at the 
contempt hearing on August 17) of the terms of the court's order allegedly violated.'' 
Muthersbaugh v. Neumann, 133 Idaho 677, 681, 991 P.2d 865, 869 (Idaho App. 1999); 
-- - -- -- -- ·-·- ------ - ----- ---- -·------- --- -- ---- -------- ------------- --.. --------- ------------
citing Ross v. Coleman Co., Inc., 114 Idaho 817, 838,761 P.2d 1169, 1190 (1988). 
Defendant Kennedy did not show any court order underpinning the alleged contempt 
charges. Thus, even at this late date before trial on the charges, McCrory has been denied 
due process, because he has not received notice of such an order. 
As to the second charge of contempt, McCrory's publication of his affidavit on 
the Internet was not a violation of a court order, because no court order was issued. 
Further, the affidavit was published on the Internet after Starr Kelso had made the 
affidavit a pubJic record by fiHng it with this Court. Therefore, there would have been no 
reason for McCrory to believe that he was in contempt of any authority of this Court by 
filing a public record on the Internet. 
It is frankly surprising to McCrory that defendant Kennedy would take any issue 
with McCrory's Affidavit becoming public record or being published on the Internet, 
because presumably Kennedy, as a reasonable and forthright public official, would not 
want any aspect of this election process withheld from public scrutiny. In fact, in order to 
quell rumor and solidify Kennedy's perception in the public eye as a forthright official 
operating transparently in the public view, he should have vigorously advocated the 
publication of McCrory's Affidavit, and all other aspects of any findings of fact in this 
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case, whether they be by the court, or by contributors to this Court's process by affidavit 
or otherwise. Even if Kennedy wants to hide this Court's processes or election-related 
facts from the public, this Court as a matter of public policy should deny him that shelter. 
There was no COIL.1: order providing McCrory due process notice of behavior the 
court desired to circumscribe, and there was a violation of McCrory's due process rights 
when the Conrt at the. August 17 hearing was unable to provide McCrory knowledge of 
any violated order. McCrory is not in contempt of the authority of this Court. 
m. McCrorv is not in contempt of court. because contempt is not a breach of 
contract remedy. 
''As a condition to participate" in ordered document discovery and inspection of 
absentee ballots at issue in this election, Kootenai County required McCrory to sign an 
--- -- -- - -----
ambiguous and unlawful .contract. Def. Kennedy Mot. For Contempt,~ 1. Even if that 
contract was unambiguous and lawful, it is redundant of the judicial power of contempt, 
which cannot be used as a contract remedy. Therefore, at best, defendant Kennedy brings 
a third party plaintiff breach of contract action improperly under I.R.C.P. 75, instead of 
pursuant to I.R.C.P. 14. McCrory hereby defends against Kennedy's contempt charges 
stating contempt is not a remedy for contract breach. 
Defendant Kennedy's contempt charges are actually breach of contract claims for 
which the contract, a confidential agreement entered into by McCrory and Kootenai 
County, purport to use the judge's gavel as a remedy for the alleged breach. This is an 
absurd claim by Kennedy, and an unlawful arrogation of this Court's power by 
attempting to hijack its contempt authority for said breach remedy. Further, there is 
nothing in McCrory's Confidentiality Agreement contract with Kootenai County giving 
Kennedy any rights to bring suit for breach. 
"Courts are vested with the judicial power of contempt to vindicate their 
jurisdiction and proper function." State v. Abracadabra Bail Bonds, 131 Idaho 113, 119, 
952 P.2d 1249, 1255 (1998); citing Marks v. Vehlow, 105 Idaho 560, 566, 671 P.2d 473, 
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479 (1983). "The contempt power, ... is generally not available for the enforcement of 
contracts between parties ... " ld. 
The June 21 Order did not mandate any confidentiality agreement contract be 
entered into bett.veen the protector of the ballot information, the Kootenai County Clerk, 
and witnesses to that ballot count, including McCrory. There is no requirement in 
I.R.C.P. 26 or 34 for a confidentiality agreement prior to the allowa.nce of discovery. 
Parties Kootenai County and Brannon, in their June.21 Motion for Ballot Count, did not 
request any confidentiality agreement be required by the Court pursuant to I.R.C.P. 26(c), 
even though there was a Stipulation regarding said Agreement unfiled with this Court as 
of yesterday. The filing of the confidentiality agreement with this Court would be the 
Court's first notice that its power to levy contempt on a party had been arrogated as a 
contract breach remedy. Finally, the purported "ConfidentiaHty Agreement" could not be 
construed as a stipulation pursuant to I.R.C.P. 29, because McCrory is not a party to this 
case. 
McCrory's purported ''Confidentiality Agreement" was an unlawful contract 
attempting to bar or impede plaintiff's discovery, and by attempting to have this Court 
wield its extraordinary contempt power based on that document is an attempt to transfer 
that judicial power into the hands of defendant Kennedy. McCrory defends on the basis 
that contempt is an unlawful contract remedy, and requests this Court dismiss both 
charges. 
IV. The purported "Confidentiality Agreement" contract fails to provide 
proper notice of what constitutes a breach, due to its vague and ambiguous 
language, and it should be found to have no force and effed upon McCrory, 
In the alleged agreement, McCrory states he "will not utilize any of this 
infonnation in any manner or for any purpose other than this election contest ... " 
Purported Confidentiality Agreement,, 2, filed 7/22/10. There is no definition in the 
document as to the meaning of that phrase. On its face it is vague and ambiguous, and no 
contempt or contract breach remedy should apply against McCrory based on that phrase. 
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As to that phrase being vague, Kootenai County knew that as a partisan to this 
case who attempted to intervene and was denied, McCrory may have interpreted the 
document to mean he could engage in significant public fund raising for the cause of 
plaintiffs case. Or, McCrory could have taken the language to mean it was permissible 
for him in the public interest to bring the public's attention to the anomalies he found in 
the absentee ballot envelopes by posting the affidavit and related materials on 
www.opencda.com. Hazel Aff., 1, p. 2. Certainly the filing of his affidavit with the 
Court by Starr Kelso, not McCrory's counsel or agent, constituted a purpose toward the 
resolution of this election contest, because it would gave the Court information that 
apparently one observer determined approximately one-third of all absentee ballot 
envelopes included anomalies. Kootenai County did not design the purported agreement 
~ --
to state McCrory could not file his affidavit with the Court, or post it to a website, or use 
it for fund-raising on behalf of plaintiff, and all three would be purposes related to the 
election contest. 
Further, to the extent the purported agreement is intelligible, McCrory attempted 
to comply with it. For example, paragraph 2 of the purported agreement states, "I will not 
discuss the same with any person, unless they too have signed a copy of this 
confidentiality agreement." In the comments on www.opencda.com., McCrory states, 
"[m]y affidavit, which includes the photographs, speaks for itself, and I cannot elaborate 
on it." Hazel Aff. Exhibit at Comment 3. Other apparent McCrory comments in that same 
Exhibit only discuss general facets ofldaho and Washington law. 
Paragraph 3 of the purported confidentiality agreement allows McCrory to discuss 
his findings (lin open court," apparently waiving any hearsay claim that may originate 
with the County, and certainly allowing infonnation to become public record. 
There are other contract law defenses to be proffered related to this purported 
McCrory agreement, including lack of consideration, or a notari2ed or other signature by 
any party to this case. McCrory requests this Court find the alleged ''Confidentiality 
Agreement" redundant as to the Court's ability to exercise the judicial contempt power; 
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unlawful as to its arrogation of that power to a single party, Kootenai County; vague on 
its face; unsupported by consideration; not mandated by order of the Court; and a void, 
unlawful, and impennissible bar or impedance to Court-ordered discovery. McCrory 
should not be he1d in contempt, and the charges should be dismissed. 
V. McCrory is not in contempt of court. because Idaho Code sedion 34-2013 
only allows punishment "for contempt in its presence or by disobedience to its 
lawful mandate," neither of which occurred here. 
In pertinent part, Idaho Code section 34-2013 states: 
The proceedings shall be held according to the Idaho Rules of 
Civil Procedure so far as practicable, but shall be under the control 
and direction of the court, which shall have all the powers 
necessary to the right hearing and detennination of the matter; ... 
to punish for contempt in its presence or by disobedience to its 
- · lawrufmandate ·~~ :!' -- - -- --- - - - -- - ··- --- ·· ··· 
In Idaho election contest cases, the Court's power of contempt is narrower than it 
appears in Idaho Code section 7-601. Idaho Code section 34-2013 requires contempt to 
occur in its presence or by disobedience to its lawful mandate. McCrory is not accused of 
and did not commit contempt in the Court's presence, and there was no lawful mandate 
barring.McCrory's behavior which he disobeyed. 
Therefore, McCrory defends both charges of contempt on those grounds, and 
requests dismissal of both contempt charges. 
VI. Plaintiff is entitled to an award of attorney fees and costs pursuant to 
I.R.C.P. 7S(m) and Idaho Code sections 7-610 and 12~121. 
I.R.C.P. 7S(m) provides in pertinent part that ''[a]dditionally, the court in its 
discretion, may award attorney's fees and costs to the prevailing party." Further, the 
procedure for ordering costs and fees "shall be as provided in [I.R.C.P.] 54( e)." ld. 
I.R.C.P. 54(e)(l) provides in pertinent part: 
In any civil action the court may award reasonable attorney fees, 
which at the discretion of the court may include paralegal fees, to 
the prevailing party or parties as defined in Rule 54(d)(l)(B), when 
provided for by any statute or contract. 
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Idaho Code section 7·610 provides the court "may award attorney's fees and costs 
to the prevailing party." Therefore, Idaho civil contempt statutes provide an I.R.C.P. 
54( e) justification for this Court to award McCrory attorney's fees and costs if it 
dismisses this case in his favor as argued herein above. McCrory hereby requests such 
fees and costs be awarded to him. 
Idaho Code section 12·121 allows an award of reasonable attorney's fees to the 
prevailing party; and has been construed especially applicable when frivolous claims are 
defeated. Gibson v. Bennell, 141 Idaho 270 (2005). 
In this case, defendant Kennedy should have recognized with proper legal 
research that Idaho law does not allow an assertion of contempt charges as a remedy for 
contract breach. However, that is exactly the basis for Kennedy's charges. Further, even 
if it did, defendantRermedy should have been cognizant that McCrory's actions 
complained to be subject to contempt could not have been known by McCrory, because 
of the vague and ambiguous language in that contract. Finally, defendant Kennedy knew 
full well that no judicial order applied to circumscribe McCrory's behavior, and 
defendant Kennedy thus was unable to bring the required court order to this Court's 
attention at the initial hearing on these contempt charges, Therefore, this court should, 
upon dismissal of these contempt charges, award McCrory attorney's fees due to 
defendant Kennedy's frivolous dual contempt charges. 
CONCLUSION 
Defendant Kennedy's allegations request this Court wield its gavel and find 
McCrory in contempt as a remedy for breach of a contract Kennedy did not sign and for 
which Kennedy is neither expressly nor impliedly a beneficiary thereto. McCrory denies 
such remedy is applicable. Additional1y, the purported contract is vague and ambiguous, 
and so McCrory had no knowledge of what would constitute a breach. Further, the 
allegations meet neither the statutory definitions of contempt at Idaho Code section 7-
601, nor those defmitions as narrowed under Idaho Code section 34-2013 applicable to 
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elections cases. Also, this Court issued no order circumscribing McCrory's behavior to 
which he would have due process regarding notice thereof. 
In conjunction with McCrory's Motion to Dismiss filed herewith and the 
arguments therein, McCrory hereby requests this Court dismiss Kennedy's two contempt 
charges, and award McCrory attorney's fees and costs for having to defend such an 
unsupported and frivol_~~ motion. 
Dated this 2~ day of August 2010. 
MACOMBER LAW. PLLC 
Arthur~ 
Attorney for William L. McCrory 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the t;A~ay of August 2010, I caused to be 
served a true and correct copy of the foregoing: 
NON~PARTY DEFENDANT MCCRORY'S RESPONSE TO CONTEMPT 
CHARGES WITH DEFENSES; AND REQUEST FOR FEES AND COSTS 
Peter Erbland [ ] U.S. Mail, Postage Prepaid 
P::.1ne, Hamblen, Coffin, Brooke & Miller. LLP [ ] Hand Delivered 
701 Front Ave., Ste. 101 [ ] Overnight Mail 
P.O. BoxE [~ Facsimile: 664-6338 
Coeur d'Alene, ID 83816-0328 
Main Phone: 664-8115 
FAX: 664-6338 
Attorney for Defendant Mike Kennedy 
Michael Haman [ ] U.S. Mail, Postage Prepaid 
P.O. Box 2155 [ ] Hand Delivered 
-~Q_~U!d'ble~e, ID 83~1 ~ _ LL Overni ht Mail ~-- -~- -~- g ~-~ -~-- -- --
FAX: 676-1683 [~ Facsimile: 676-1683 
Scott Reed [ ] U.S. Mail, Postage Prepaid 
P.O. Box A [ ] Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
Main Phone: 664·2161 ~ Facsimile: 765-5117 
FAX: 765·5117 
Attorney for Defendant Mike Kennedy 
Starr Kelso [ ] U.S. Mail, Postage Prepaid 
P.O. Box 1312 [ ] Hand Delivered 
Coeur d'Alene, ID 83816 [ ] Overnight Mail 
FAX: 664-6261 ~] Facsimile: 664~6261 
Altorneyfor Plaintiff Jim Brannon 
Te i yd-Davis 
gal, Macomber Law, PLLC 
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Peter C. Erbtand, ISS #2456 . ?fliU MIG 25 M~ 8: 4 t 
Paine, Hamblen, Coffin, Brooke & Miller, LLP'- ~ · 
701 Front Avenue, Suite 101 ~K DISTRICT 
Post Office Box E . 
Coeur d'Alene, Idaho 83816-0328 _ ---
Phone (208) 664-8115 '1 
FAX (208) 664--6338 
Scott w. Reed, 158#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 785-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
--· 
Plaintiff, 
Vs. 
l ) 
Case No. CV-09-10010 
SUSAN K. WEATHERS, In her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2: 
) 
) 
) 
) 
) 
) 
) 
) 
) 
AMENDED NOTICE OF HEARING ON 
AUGUST 31, 2010 UPON MULTIPLE 
MOTIONS 
Defendants. 
NOTICE is hereby given that hearing will be held in the Courthouse in Coeur 
d'Alene, Idaho on Tuesday, August 31, 2010 before District Judge Charles W. Hosack 
upon the parties' motions as identified hereafter. The order of consideration of these 
motions is in the discretion of the Court. 
1. Defendant Kennedy's Motion for Summary Judgment. 
NOTICE OF HEARING UPON 
MULTIPLE MOTIONS 
l 'd £6~9 'ON 
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2. Defendant Kennedy's Motion to Strike Affidavits of Erin Jenkins and of 
Parker Gibson. 
3. Defendant Kennedy's Motion to Strike Affidavit of William L. McCrory. 
4. Plaintiffs Motion to Compel Witnesses to Attend Trial. 
5. Plaintiffs Motion to Strike All or Part of Affidavits of Beard, English and 
Hurst. 
6. Plaintiff's Notice to Refuse the Application of Defendant Kennedy for 
Summary. Judgment pursuant to IRCP's Rule 56 (f). 
7. Plaintiffs Renewed Motion for Order to File Second Amended Complaint 
pursuant to IRCP Rule 15 (a). 
8. Plaintiffs Motion to Strike Dan English Affidavit filed August 23, 2010. 
9. City Defendants' Motion to Strike Affidavit of Starr Kelso. 
1 0. City Defendants' Motion to Strike Affidavit of Starr Kelso filed in Support of 
Motion to Compel Attendance. 
11. City Defendants' Motion to Strike Affidavits of Gibson and Jenkins. 
Dated this 24th day of August, 2010 
Vv..ll"'i"':--d, One of the 
~~l"iii Defendant Kennedy 
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CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 24th 
day of August, 20·1 0 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
-FAX (2«J8) 67el:"J 683 -- -- ---
NOTICE OF HEARING UPON MULTIPLE MOTIONS 
V 'd £6~9 'ON 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
TIM BRANNON, Case No. CV-09-10010 
Plaintiff, 
REPLY TO DEFENDANTS AND 
SUPPLEMENTAL BRIEF IN 
SUPPORT OF RENEWED 
MOTION FOR ORDER TO FILE 
SECOND AMENDED COMPLAINT 
PURSUANT TO IRCP RULE 15(a) 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
The Plaintiff Jim Brannon by and through his attorney Starr Kelso has moved this Court 
pursuant to IRCP Rule 15 (a) and the prior leave granted by the Court, for its Order permitting 
Plaintiff Brannon to file his Second Amended Complaint to more specifically allege a cause of 
action for malconduct pursuant to Idaho Code section 34-2001(1). 
Filed herewith are affidavits of Dan English, Carrie Phillips, Susan Smith, and Larry 
Spencer. 
The record before the Court establishes: 
1. The City of Coeur d'Alene General Election was held on November 3, 2009; 
2. The ballot counting machines used in the November 3, 2009 City of Coeur d'Alene 
General Election counted a total of2,051 absentee ballots. (English affidavit); 
3. The City General Election District Canvass printed on November 4, 2009 (Exhibit B 
to the verified Amended Complaint); reflects: 
a. 2051 absentee ballots were counted; 
1 REPLY TO DEFENDANTS AND SUPPLEMENTAL BRIEF IN SUPPORT OF 
PLAINTIFF'S RENEWED MOTION TO FILE HIS SECOND 
AMENDED COMPLAINT 
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b. Jim Brannon received 3,160 votes; 
c. Mike Kennedy received 3,165 votes. 
4. The Absentee Ballot Report-Kootenai printed on November 6, 2009 reflects: 
a. A total of 2047 absentee ballots were received by the election department. 
(English Affidavit); 
b. Of the 2047 absentee ballots received, a total of 5 of the absentee ballots were 
"voided." (English Affidavit; Spencer Affidavit); 
c. Two voter "ID" were attributed to Patricia L. Harris and two ballots were 
received for her and included in the total of 204 7 absentee ballots received and 
neither of her ballots were "voided." (Spencer Affidavit) 
d. A total of 2041 absentee ballots were received by the election department 
(without regard to whether a person was a "qualified elector" for the election) 
and were "legal" to be run through the ballot counting machine and counted. 
5. The report ofDeedie Beard dated 11/09/09 (Exhibit C to verified Amended Complaint) 
reflects: 
a. That 2051 absentee ballots were counted; 
b. That a total of 6,370 ballots were counted. 
6. The canvass of votes occurred on November 9, 2009; 
7. The canvass of votes (Exhibit D to the verified Amended Complaint) reflects: 
a. Jim Brannon received 3,160 votes; 
b. Mike Kennedy received 3,165 votes; 
c. The total ballots cast in the election was 6,370. 
8. The Absentee Ballot Report-Kootenai printed on November 16, 2009 reflects: 
a. A total of 2049 absentee ballots were received by the election department. 
(English Affidavit); 
b. Of the 2049 absentee ballots received, a total of 7 of the absentee ballots were 
"voided." (Engiish Affidavit); 
c. Two voter "IDs" were attributed to Patricia L. Harris and two ballots were 
received for her and included in the total of 2047 absentee ballots received and 
neither of her ballots were "voided." (Spencer Affidavit) 
2 REPLY TO DEFENDANTS AND SUPPLEMENTAL BRIEF IN SUPPORT OF 
PLAINTIFF'S RENEWED MOTION TO FILE HIS SECOND 
AMENDED COMPLAINT 
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d. A total of 2041 absentee ballots were received by the election department 
(without regard to whether a person was a "qualified elector" for the election) 
are were "legal" to be run through the ballot counting machine and counted. 
9. The Absentee Ballot Report-Kootenai printed on November 24, 2009 reflects: 
a. A total of 2056 absentee were received by the election department. 
(Smith Affidavit) 
b. Of the 2056 absentee ballots received, a total of 7 of the absentee ballots were 
received after November 3, 2009. (Smith Affidavit) 
c. The 5 "voided" absentee ballots reflected in the November 6, 2009 Absentee 
Ballot Report-Kootenai were not deducted from the total of2056 absentee 
ballots received; 
d. Two voter "IDs" were attributed to Patricia L. Harris and two ballots for her 
were received and included in the total of 2056 absentee ballots received and 
neither of her ballots were "voided." (Spencer Affidavit) 
e. A total of2043 absentee ballots were reported received by the election 
department (without regard to whether a person was a "qualified elector" for the 
election) and were, according to this report (generated 21 days after the 
election) "legal" to be run through the ballot counting machine and counted. 
10. The Absentee Ballot Report-Kootenai printed on August 19, 2010 reflects: 
a. A total of 2184 absentee ballots were mailed out to people requesting them; 
b. Of the total absentee ballots mailed out 165 of them were never returned or 
were returned on or after November 4, 2009; 
c. Of the total of 2019 absentee ballots that were reported received by this report 
the 5 "voided" absentee ballots were documented in the November 6, 2009 
report were not deducted; 
d. Of the total of 2019 absentee ballots that were reported received by this report 
only 1 of the two votes attributed to Patricia L. Harris in the November 6, 2009 
report were included in the total; 
e. A total of2014 absentee ballots were reported received by the election 
department (without regard to whether a person was a "qualified elector" for 
3 REPLY TO DEFENDANTS AND SUPPLEMENTAL BRIEF IN SUPPORT OF 
PLAINTIFF'S RENEWED MOTION TO FILE HIS SECOND 
AMENDED COMPLAINT 
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the election) and were, according to this report (prepared 10 months after the 
election) "legal" to be run through the ballot counting machine and counted. 
It is clearly documented, and can not be disputed by any documentation available to the 
Defendants, that at a minimum 10 more absentee ballots were actually physically counted by 
machine on November 3, 2009 than are documented to have been actually received m 
accordance with any applicable election law or procedure on or before November 3, 2009. 
This 10 vote difference between documented absentee ballots received that were 
"legal" and absentee ballots counted (without regard to any question as to whether a particular 
absentee voter who is documented to having voted was a "qualified elector") is two times 
greater than the reported difference between the vote totals attributed to Plaintiff Brannon and 
Defendant Kennedy. 
CONCLUSION 
It is clearly documented, and can not be disputed by any documentation available to the 
Defendants, that at least ten (10) more ballots were actually physically placed into the 
machine and counted on November 3, 2009 than were legally received and should have been 
counted. 
At this point, Plaintiff does not have evidence that conclusively establishes how these 
documented "illegal" and "void" absentee ballots, ten (1 0), came to be included in the absentee 
ballots that were physically placed into the machine to be counted. 
Given the fact that all available election department records establish that at a minimum 
ten (10) more ballots than are documented anywhere as having been "legally received" were 
actually physically placed into the machine and counted, the only explanation for these illegal 
undocumented ballots is that one or more persons "stuffed" the ballots. This person, or 
persons, "stuffed" the ballots received by placing these ten (1 0) extra and undocumented 
absentee ballots into a location so that they were physically placed into the machine for counting. 
Due to the fact that there are, at a minimum, ten (10) extra and undocumented absentee 
ballots that were counted it is impossible by any manner determine for which candidate the 
illegal undocumented ballots were counted. Literally every person who voted by absentee ballot 
in the election could be called as a witness and there would be, at a minimum, ten ballots left 
over that are extra and undocumented as legal ballots. 
4 REPLY TO DEFENDANTS AND SUPPLEMENTAL BRIEF IN SUPPORT OF 
PLAINTIFF'S RENEWED MOTION TO FILE HIS SECOND 
AMENDED COMPLAINT 
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Because no absentee ballot is indistinguishable from any other absentee ballot and because 
absentee ballots are indistinguishable from any ballot that was cast by a voter in person, it is 
impossible to determine for whom the ballots were counted. All that can be determined from the 
voter records is that ten (10) undocumented illegal ballots were physically mixed in with the 
legal ballots and run through the computer to be included in the total ballot count. 
The oniy conclusion that can be reached is that at least ten (10) illegal absentee ballots, 
which number is in excess of the difference between the vote totals attributed to Plaintiff 
Brannon and Defendant Kennedy, were counted in the election. This ten (10) illegal absentee 
ballots is 2 times the number sufficient to change the result of the election for at least Seat 2. 
The election judges and the board of canvassers committed error in counting illegal votes in a 
total sufficient to change the result of the election for Seat 2. 
Because, at least at this point in time Plaintiff Brannon does not have proof as to the 
identity of the person or persons who physically "stuffed" the absentee ballots that were actually 
placed in a location so that they would be counted by the machines, and because it is the duty of 
the election officials to ensure that only the exact number of actual documented "legally 
received" absentee ballots are placed into the machine to be counted, malconduct, at a minimum, 
on the part ofthe judges of the election occurred. 
At trial the testimony of the witnesses in conjunction with the misleading and erroneous 
affidavits that have been filed in this matter by Defendants, which reveal collusion between the 
Defendants and Kootenai County in orchestrated obstruction to this election contest, which 
commenced with a secret meeting before the complaint was served between Kennedy, the City, 
and the County, with the exclusion of Brannon, there very well may be enough evidence 
presented to amend the complaint to allege fraud. 
Based upon this documented showing of ballot box "stuffing," two times the difference in 
the number of votes attributed to the Plaintiff Brannon and the number attributed to the 
Defendant Kennedy, the Court must permit the Plaintiff to file his Second Amended Complaint 
in this matter and proceed to trial on the additional cause of action based upon malconduct. 
DATED rl day of August, 2010. 
~ld~ 
Starr Kelso, Attorney for Plaintiff 
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CERTIFICATE OF SEVICE: I certify that a true and correct copy of the foregoing was hand 
delivered to Michael Haman the attorney for Defendants City and Weathers and Scott Reed and 
Peter~~ Defendant Kennedy on the 27ili day of August, 2010. 
Starr Kelso 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IJ'.J THE DISTPJCT COURT FORTh~ FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
llMBRANNON, 
Plaintiff, 
Case No. CV-09-10010 
PRELIMINARY COMPLIANCE 
WITH I.C. SECTION 34-2017 (b) 
and 
SUMMARY OF SUBPOENAS 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
COMES NOW Plaintiff by and through his attorney Starr Kelso and provides this 
Preliminary Compliance with Idaho Code Section 34-2017 (b). 
A. Number of illegal votes: 72 
B. By whom given: 
Monica Paquin; Denise Dobslaff; Tammy Parkes; Alan Friend; Kimberly Gagnon; 
Nancy White; Dustin Ainsworth; Susan Harris; Ronald Prior; Rahana Zellars; Patricia 
Harris; 9 "John/Jane Doe" undocumented absentee ballots mixed with documented 
received absentee ballots; and the 53 persons whom it can not be established as to 
which ballot they were given at their respective precincts to vote and voted. 
The below stated information reflects the status of filed Affidavits ofNon-Service of 
subpoenas for the convenience of the Court and Defendants: 
1. Denise Dobslaff: Two persons residing of624 E. Randle, Coeur d'Alene, Idaho stated 
that no one by the name of Denise Dobslaff lives at this address. 
1 PRELIMINARY COMPLIANCE WITH IDAHO CODE SECTION 34-2017 (b) AND 
SUMMARY OF SUBPOENAS 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF TIMOTHY A. HURST 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
STATEOFIDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
Timothy A. Hurst, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18, competent to testify, and I make this statement based upon my 
personal knowledge; 
2. I am Chief Deputy Secretary of State of Idaho and I am the designated spokesman for 
the Secretary of State of Idaho regarding State of Idaho election questions concerning 
state and state political subdivisions; 
3. The Secretary of State's Office does not oversee Municipal Elections. However, Idaho 
Code Section 50-429 authorizes the Secretary of State "to provide such assistance as 
necessary [for municipal elections], and to prescribe any needed rules or intepretations 
for the conduct of elections authorized under the provisions of this section." 
1 AFFIDAVIT OF TIMOTHY A. HURST 
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4. The Secretary of State's Office was not contacted by the City of Coeur d'Alene to 
provide assistance or to prescribe any needed rules or interpretations for the conduct of 
its November 3, 2009 General Election. 
5. All municipal elections in Idaho held in November, 2009 were governed by the 
provisions of Idaho Code Title 50, Chapter 4. 
DATED this ~ay of August, 2010. 
On the /9 #~ay of August, 2010 personally appeared Timothy A. Hurst who is known to me and 
after first being duly sworn upon oath stated that he is the Chief Deputy of the Idaho Secretary of 
State's Office and that he made this affidavit in his capacity as Chief Deputy for and on behalf of 
the Idaho Secretary of State's Office and that the stateme~ts s l~is affidavit are true and 
corryct t, t.he b. es.t of his kn.owledge. ~a.,. 'tiASO.tr'"••.,« 
"----' ~ . l-/l1 ~ ~ ~/JLl&t 1 ltt70t-1X-/ I ..,o~-A~,.. " ~t~r~ Public for Idaho ; . I •••;(, )· 
Res1dmg at tt/c;{_ ~~ 
0 
\. PuB\.~ ~ 
My Commission expires:~./~ OZv /3 "'\.. .,.,. w~ 
/")' -fte of\~ ~po-.,.1 , ........ . 
CERTIFICATE OF SERVICE: A copy wasyregttlat U.S. Mail, 'Nitft postag€ p:repaid 
thereon to Defendants City and Weathers attorney Michael Haman and Defendant Kennedy's 
attorneys Scott Reed and Peter Erbland on the ~day of August, 2010. 
~td-
Starr Kelso 
2 AFFIDAVIT OF TIMOTHY A. HURST 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
ZQlQ f 1JG 27 Pi1 3: 52 
Il'J THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF BETSIE KIMBROUGH 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
- ~ --
STATEOFIDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
Betsie Kimbrough, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18, competent to testify, and I make this statement based upon my 
personal knowledge; 
. ' .·· 
2. I am the Elections Division Supervisor of the Idaho Secretary of State's Office. As 
Supervisor I am familiar with the advisory instructions issued from the Idaho Secretary 
of State's Office regarding election procedures; 
3. Consolidated elections occur when two or more different elections affecting more than 
a single political subdivision are grouped together, occur on the same day, and voters, 
who are qualified electors in one, some, or all of the affected political subdivisions are 
required to vote within the same polling place; 
1 AFFIDAVIT OF BETSIE KIMBROUGH 
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4. The purpose of ballot codes is to ensure and document that when a specific voter 
arrives at a precinct that the poll worker or clerk provides the proper election ballot or 
ballots to the voter; 
5. It is, and was in 2009, the recommended procedure from the Idaho Secretary of State's 
Office, in a consolidated election, that ballot codes be used in poll books to assist a poll 
worker or clerk in the identification, documentation, and provision of the appropriate 
ballot or ballots to each specific voter when he or she presents him or herself at the 
polling place to cast his or her vote. 
DATED this ~3 day of August, 2010. 
,~-?~~-
. J3etsie l<.imbrough _ 
On the __ day of August, 2010 personally appeared Betsie Kimbrough who is known to me 
and after first being duly sworn upon oath stated that he is the Elections Supervisor of the Idaho 
Secretary of State's Office and that she made this affidavit in his capacity as Elections 
Supervisor for and on behalf of the Idaho Secretary.m.S.t~te's Office and that the statements set 
forth in his affidavit are true and correct to th~.b~EMJb~~;vledge. 
~ ~ /.· ... ~~., .. 
~.< : ~OT-1. 
Notary PubliCfidaho . ! ••• 1--
Residing at ,~ 4--w,J;:;. \fA ~(faLtC. 
My Commission expires:~j \~ 0 "•··~~OPl\l~~~ ~ 
,, ........... ~ 
CERTIFICATE OF SERVICE: A copy was Illtliletrvy tegular U.S. Mail, wjfu postage prepaid 
thereon to Defendants City and Weathers attorney Michael Haman and Defendant Kennedy's 
attorneys Scott Reed and Peter Erbland on the ~day of August, 2010. 
<61-cu.L-
Starr Kelso 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
I:_~---~: 
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IN THE DISTFJ:CT COURT FOR THE FIRST JUDICIAL D!STFJ:CT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
llMBRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF LAWRENCE SPENCER 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municip~l corporation, et.al. 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
LAWRENCE SPENCER, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18, competent to testify, and I make the following statement based 
upon personal knowledge; 
2. On November 6, 2009 I went to the Kootenai County Elections Office and, as a public 
records request, requested a list of the names of all persons who voted by absentee 
ballot in the November 3, 2009 City of Coeur d'Alene General Election; 
3. I received a document entitled ABSENTEE BALLOT REPORT-KOOTENAI 
consisting of a total, including cover page, of 176 pages. 
4. Attached hereto as Exhibit #1 is a true and correct copy of the cover page (it is not 
numbered) of the Absentee Ballot Report that I received from the Kootenai County 
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Elections Office on November 6, 2009. It identifies the codes and reasons used in the 
report. 
5. Exhibit "I" to the Plaintiffs Amended Complaint in this case, which is referenced in 
Dan English's affidavit dated January 13, 2010 at paragraphs 5 and 6, is a true and 
correct copy of the last page, page 175, of the Absentee Ballot Report that I received 
from the Kootenai County Elections Office on November 6, 2009; 
6. Attached hereto as Exhibit # 2 is a true and correct copy of page 66 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It documents the two votes issued, received, and counted belonging to Patricia 
L. Harris that were not "void." 
7. Attached hereto as Exhibit # 3 is a true and correct copy of page 106 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It documents 1 of the 5 "void" ballots. 
8. Attached hereto as Exhibit# 4 is a true and correct copy of page 136 ofthe Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It documents 1 of the 5 "void" ballots. 
9. Attached hereto as Exhibit # 5 is a true and correct copy of page 154 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It documents 1 of the 5 "void" ballots. 
10. Attached hereto as Exhibit# 6 is a true and correct copy of page 159 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It documents 2 of the 5 "void" ballots. 
11. Attached hereto as Exhibit # 7 is a true and correct copy of page 3 9 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It identifies voter information regarding Denise Dobslaff. 
12. Attached hereto as Exhibit# 9 is a true and correct copy of 47 page of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It identifies voter information regarding Tammy Farkes. 
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13. Attached hereto as Exhibit# 9 is a true and correct copy of page 53 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It identifies voter information regarding Alan Friend. 
14. Attached hereto as Exhibit# 10 is a true and correct copy of page 55 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It identifies voter information regarding Kimberly Gagnon. 
15. Attached hereto as Exhibit # 11 is a true and correct copy of page 123 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It identifies voter information regarding Monica Paquin. 
DATED THIS 27th 
"-/1 
'~ 
Lawrence Spencer 
SUBSCRIBED AND SWORN to before me the undersigned Notary Public on the 2ih day of 
August, 2010. 
NOTARY PUBLIC FOR IDAHO 
RESIDING AT COEUR D'ALENE 
MY COMMISSION EXPIRES: __ _ 
CERTIFICATE OF SERVICE: A copy was hand delivered to Defendant City et.al.'s counsel 
Michael Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on the 27th day 
of August 2 10. 
~ 
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.06/2009 ABSENTEE BALI,.OT REPORT - KOOTENAI 
Requested For: 
If no selection is displayed, everything is selected. 
Election Date : 11/03/2009 
Election Name: COUNTY-CITY-FIRE 
Election Type : CONSOLIDATED 
Election Category : CONSOLIDATED 
Precinct Type : 
Voting Precinct : 
UOCAVA Status: 
Absentee Ballot Type : 
Status: 
Party: 
CITY DISTRICT 
CDA 
Active 
Absentee Type Code & Reason[AB Type]: 
AD - Delivered Absentee 
AE - Emergency Absentee 
AI - Homebound Absentee 
AM - Mail Out Absentee 
IN - Info not Provided 
01 - 1 In-Person Absentee 
02 - 2 In-Person Absentee 
03 - 3 In-Person Absentee 
04 - 4 In-Person Absentee 
05 - 5 In-Person Absentee 
06 - 6 In-Person Absentee 
07 - 7 In-Person Absentee 
IP- In-Person Absentee 
SELECTION CRIT!=RIA 
Void Code & Reason: 
AN - Affidavit on Envelope Not Signed 
BE - Ballot Received after Election Date 
Bl - Ballot Spoiled/Lost Another Issued 
DV - Deleted Via Change Voter Process 
lA- Invalid USPS Address 
MC- Moved Out of County 
MM - More than 1 Marked Ballot Marked of Any One Kind 
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11/06/2009 ABSENTEE BALLOT REPORT - KOOTENAI Page 66 ~ Generated By : 55 
Abse Precinct I Request Issued Received Ballot Void Ballot '1t 
Voter ID Voter Name ntee Residence Address Mailing Address District Date Date Date Seq Void Reason County Code +t 
COEUR D ALENE, 83815-8690 ~ ~ 
ID 83815-8690 ~ 
. 002713757 HARRIS, FRED A AM 814 E FOSTER AVE 814 E FOSTER AVE 58 I CDA 1012112009 1012212009 1110312009 0 KOOTEN CDA 
COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83814 -4274 83814 -4274 
'·f 002725215 HARRIS, HAROLD AM 1559 E PEMBROOK 1559 E PEMBROOK DR 46 I CDA 1 011512009 1 011612009 1012912009 0 KOOTEN CDA 
L DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-8023 
8023 
.. 
, .. 
•002725285 HARRIS, LORETTA AM 1559 E PEMBROOK 1559 E PEMBROOK DR 4!3 I CDA 10115/2009 1011612009 10129/2009 0 KOOTEN CDA 
I DR COEUR D COEUR D ALENE, ID AI CITY 
ALENE, ID 83815- 83815-8023 
8023 
' I / 
Lt (;;002726947 HARRIS, AM 814 E FOSTER AVE 814 E FOSTER AVE 58 I CDA 1 012112009 1 012212009 1012812009 0 KOOTEN CDA 
MERALYN J COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83814 -4274 83814 -4274 
C:/· I 010038617 HARRIS, PATRICIA 01 1260 E HOFFMAN 1260 E HOFFMAN AVE 45 I CDA 1 012612009 1012612009 1012612009 0 KOOTEN CDA 
L AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-7324 
7324 
. \ 
' ( 010038617 HARRIS, PATRICIA IP 1260 E HOFFMAN 1260 E HOFFMAN AVE 45 I CDA 1012612009 1012612009 1 012612009 0 KOOTEN CDA 
L AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-7324 
7324 
.. 
: 002714984 HARRISON, AM 1209 E GARDEN 1209 E GARDEN AVE 59 I CDA 1010512009 1010512009 1 011912009 0 KOOTEN CDA 
MARGARETE AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814- 83814 -4226 
4226 
,) 756038 HARRISON, 01 717 N 3RD ST 717 N 3RD ST COEUR D 55 I CDA 1 012612009 1012612009 1 012612009 0 KOOTEN CDA 
THERON F COEUR D ALENE, ALENE, ID 83814 -3016 AI CITY 
ID 83814-3016 
I 002713930 HARSHMAN, GERI AM 3833 N MARGAUX 3833 N MARGAUX ST 461CDA 1 012012009 1012112009 1 0/28/2009 0 KOOTEN CDA 
ST COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-6570 
6570 
'.' 002706962 HARTE, CATHEY L AM 1526 E PEMBROOK 1526 E PEMBROQK DR 46/ CDA 1010712009 1 010812009 1011312009 0 KOOTEN CDA 
DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-8023 
8023 
-~ 010040550 HARTE, ROBERT AM 1526 E PEMBROOK 1526 E PEMBROOK DR 46/ CDA 1 0/0712009 10/0812009 11/0212009 0 KOOTEN CDA 
H DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-8023 
8023 
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11/06/2009 ABSENTEE BALLOT REPORT - KOOTENAI Page 106 
lV) 
Generated By : SS ~ 
Abse , Precinct I Request Issued Received Ballot Void Ballot~ 
Voter ID Voter Name ntee Residence Address Mailing Addre;;s District Date Date Date Seq Void Reason County Code 
MARYS COEUR D ALENE, D ALENE , ID 83814- AI CITY 
ID 83814-5633 5633 
·;; . 002712408 MCEVERS, AM 3402 N 12TH ST 3402 N 12TH ST COEUR 46/ CDA 03/18/2009 09/25/2009 10/23/2009 0 KOOTEN CDA 
HAROLD D COEUR D ALENE, D ALENE, ID 83815- AI CITY lb 83815-6561 6561 
~ ( 002739665 MCEVERS, 01 1017 N 2ND ST 1017 N 2ND ST COEUR 54/ CDA 10/12/2009 10/12/2009 10/12/2009 0 KOOTEN CDA 
WOODY J COEUR D ALENE, D ALENE, ID 83814- AI CITY 
ID 83814 -3105 3105 
1_ 002718502 MCEVOY,ROBERT AM 2501 E SHERMAN 2501 E SHERMAN AVE 50 I CDA 10/16/2009 10/19/2009 10/26/2009 0 KOOTEN CDA 
p AVE Unit 233 Unit 233 COEUR D AI CITY 
COEUR D ALENE, ALENE, ID 83814 -5865 
ID 83814 -5865 
' 002704494 MCFADDEN, BILLY AM 5930 N GENOA CT 5930 N GENOA CT 39/ CDA 10/07/2009 10/08/2009 10/15/2009 0 KOOTEN CDA 
c COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83815 -8692 83815-8692 
002704490 MCFADDEN, AM 5930 N GENOA CT 5930 N GENOA CT 39/ CDA 10/07/2009 10/08/2009 10/15/2009 0 KOOTEN CDA 
EARLENE R COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83815 -8692 83815-8692 
002727670 MCFARLAND, AM 1315 N 14TH ST 1315 N 14TH ST COEUR 53/ CDA 10/09/2009 10/13/2009 10/21/2009 0 KOOTEN CDA 
MARYG COEUR D ALENE, D ALENE , ID 83814- AI CITY 
ID 83814 -4526 4526 
002712685 MCGINTY, JOHN C AM 1802 E 1802 E PENNSYLVANIA 60 I CDA 09/30/2009 10/02/2009 11/03/2009 0 KOOTEN CDA 
PENNSYLVANIA AVE COEUR D ALENE, AI CITY 
AVE COEUR D ID 83814 -5565 
ALENE, ID 83814-
5565 
002726355 MCGRUDER- 01 607 S 14TH ST 607 S 14TH ST COEUR 60 I CDA 10/14/2009 10/14/2009 10/14/2009 0 y DV KOOTEN CDA 
KRAJACK, COEUR D ALENE, D ALENE, ID 83814- AI CITY 
COLLEEN ID 83814-3819 3819 
002712854 MCIL VENNA, KRIS AM 3113 N 7TH ST 3113 N 7TH ST COEUR 47/ CDA 10/05/2009 1 0/05/2009 1 0/29/2009 0 KOOTEN CDA 
A COEUR D ALENE, D ALENE, ID 83815 AI CITY 
ID 83815 
002712858 MCILVENNA, AM 3113 N 7TH ST 3113 N 7TH ST COEUR 47/ CDA 10/05/2009 10/05/2009 10/14/2009 0 KOOTEN CDA 
ROBERT J COEUR D ALENE, D ALENE, ID 83815 AI CITY 
ID 83815 
002750943 MCKAIN, JOSHUA IP 3855 N ALEX ST 3855 N ALEX ST COEUR 46/ CDA 1 0/28/2009 10/28/2009 1 0/28/2009 0 KOOTEN CDA 
A COEUR D ALENE, D ALENE, ID 83815 AI CITY 
ID 83815 
002756191 MCKEIRNAN, 01 4287 N 4287 N ALDERBROOK 46/ CDA 1 0/23/2009 10/23/2009 10/23/2009 0 KOOTEN CDA 
KELAN R ALDERBROOK DR DR COEUR D ALENE , AI CITY 
COEUR D ALENE, ID 83815-9639 
ID 83815 -9639 
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11/06/2009 ABSENTEEBALLOTREPORT-KOOTEN~ Genera~e~9:y ~ !~ ~ 
Abse , Precinct I Request Issued Received Ballot Void Ballot 4j 
Voter ID Voter Name ntee Residence Address Mailing Address District Date Date Date Seq Void Reason County Code 
'j( 002721612 RINGE, BARBARA AM 20'12 N 14TH ST 2012 N 14TH ST COEUR 52 I CDA 1011612009 1011912009 10128/2009 0 KOOTEN CDA 
D COEUR D ALENE, D ALENE, ID 83814- AI CITY 
ID 83814 -4726 4726 
(:~~ 002703356 RIPLINGER, SUZIE IP 2501 E SHERMAN 2501 E SHERMAN AVE 50 I CDA 1 013012009 1 013012009 1 013012009 0 KOOTEN CDA 
c AVE Unit 252 Unit 252 COEUR D AI CITY 
COEUR D ALENE, ALENE , ID 83814 -5851 
ID 83814 -5851 
i); 010125902 ROBB, LELLAH A 01 2901 W FAIRWAY 2901 W FAIRWAY DR 43 I CDA 1110212009 11102/2009 1110212009 0 KOOTEN CDA 
DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815 83815 
. 002703584 ROBB, MARY E AM 3529 W HIGHLAND 3529 W HIGHLAND DR 411CDA 0913012009 1010212009 1012312009 0 KOOTEN CDA 
DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-8072 
8072 
002703586 ROBB, TOM P AM 3529 W HIGHLAND 3529 W HIGHLAND DR 41 I CDA 0913012009 1010212009 1012312009 0 KOOTEN CDA 
DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-8072 
8072 
~ ; 002752550 ROBBINS, JESSE AM 3520 N 15TH ST 3520 N 15TH ST Unit D-3 49 I CDA 1 010612009 10/0712009 1 011312009 0 KOOTEN CDA 
D Unit D COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-6626 
6626 
1.3 002712231 ROBERGE, AM 417 W LINDEN AVE 417 W LINDEN AVE 51/ CDA 10/05/2009 1 0/0512009 10/1312009 0 KOOTEN CDA 
JOANNE COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83814 -2338 83814-2338 
y. 002703669 ROBERGE, AM 857 N PO BOX 1373 COEUR D 54 I CDA 1 010812009 1010912009 1110212009 0 KOOTEN CDA 
KENNETH C GOVERNMENT ALENE, ID 83816-1373 AI CITY 
WAYCOEURD 
ALENE, ID 83814-
3005 
002743338 ROBERGE, AM 417 W LINDEN AVE 417 W LINDEN AVE 51 I CDA 1 010512009 1010512009 1011412009 0 y MM KOOTEN CDA 
MICHAEL E COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83814 83814 
002743338 ROBERGE, 01 417 W LINDEN AVE 417 W LINDEN AVE 51 I CDA 1110212009 1110212009 1110212009 0 KOOTEN CDA 
MICHAEL E COEUR D ALENE, COEUR D ALENE, ID AI CITY 
ID 83814 83814 
' . 002706515 ROBERGE, AM 857 N PO BOX 1373 COEUR D 54 I CDA 10/08/2009 10/09/2009 10/1412009 0 KOOTEN CDA 
VICTORIAJ GOVERNMENT ALENE, ID 83816 AI CITY 
WAY COEUR D 
ALENE, ID 83814-
3005 
'i / 002733845 ROBERTS, AM 1140 N 1140 N CHERRYWOOD 57 I CDA 1 010612009 1010712009 1011412009 0 KOOTEN CDA 
'l·· 
RICHARD M CHERRYWOOD DR DR COEUR D ALENE , AI CITY 
_0------ - - --~--~---- -
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11/06/2009 ABSENTEE BALLOT REPORT - KOOTENAI Page 154 ~ 
Generated By : SS ~ 
Abse; Precinct/ Request Issued Received Ballot Void Ballot 
Voter ID Voter Name ntee Residence Address Mailing Address District Date Date Date Seq Void Reason County Code 
COEUR D ALENE, ALENE , ID 83814 -2361 
ID 83814 -2361 
{ 002718865 STONE, BETTY J IP 100 E COEUR D 100 E COEUR D ALENE 55 I CDA 1 012912009 1012912009 1012912009 0 KOOTEN CDA I': 
I ALENE AVE Unit AVE Unit 530 COEUR D AI CITY 
530 COEUR D ALENE, ID 83814 
ALENE, ID 83814 
llf 002718987 STONE, 01 100 E COEUR D 100 E COEUR D ALENE 55 I CDA 1 0/27/2009 1 012712009 1012712009 0 KOOTEN CDA 
RAYMOND L ALENE AVE AVE COEUR D ALENE, AI CITY 
COEUR D ALENE, ID 83814 
ID 83814 
002740460 STONE, IP 1306 E 1306 E PENNSYLVANIA 59 I CDA 1110212009 1110212009 1110212009 0 KOOTEN CDA 
VERONICAC PENNSYLVANIA AVE COEUR D ALENE, AI CITY 
AVE COEUR D ID 83814 -4345 
ALENE, ID 83814-
4345 
! ~. 002719019 STOORZA, BETTY AM 3107 N 2ND ST Unit 3107 N 2ND ST Unit 16 47 I CDA 1 012112009 1012212009 1012812009 0 KOOTEN CDA 
L 16 COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-6708 
6708 
i .·I 002722169 STORMOGIPSON, 01 310 S 13TH ST 310 S 13TH ST COEUR 59 I CDA 1 011412009 1011412009 1011412009 0 KOOTEN CDA 
D. JUSTIN COEUR D ALENE, D ALENE, ID 83814- AI CITY 
ID 83814 -3915 3915 
,) 010016097 STORMOGIPSON, IP 310 S 13TH ST 310 S 13TH ST COEUR 59 I CDA 1011512009 1011512009 1011512009 0 y Bl KOOTEN CDA 
( MAJ G COEUR D ALENE, D ALENE, ID 83814 AI CITY 
ID 83814 
}._t 010016097 STORMOGIPSON, AM 310 S 13TH ST 310 S 13TH ST COEUR 59 I CDA 10116/2009 1011912009 1012212009 0 KOOTEN CDA 
MAJG COEUR D ALENE, D ALENE, ID 83814 AI CITY 
ID 83814 
"d 002721080 STOW, JAMES D IP 3575 W FAIRWAY 3575 W FAIRWAY DR 43 I CDA 1 012412009 1 012412009 1012412009 0 KOOTEN CDA 
DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815 83815 
t) 0027237 41 STRICKLIN, IP 1071 N PO BOX 1545 COEUR D 54 I CDA 1012712009 1012712009 1012712009 0 KOOTEN CDA 
NANCY GOVERNMENT ALENE, ID 83816-1545 AI CITY 
WAY COEUR D 
ALENE, ID 83814-
3140 
JH 002719616 STROBEL, LARRY 01 1421 E SPOKANE 1421 E SPOKANE AVE 53 I CDA 1 012312009 1 012312009 1012312009 0 KOOTEN CDA 
G AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814- 83814 -4572 
4572 
-'a-·) 802719635 STROBEL, 01 1421 E SPOKANE 1421 E SPOKANE AVE 53 I CDA 1 012312009 1012312009 1012312009 0 KOOTEN CDA 
SHARON M AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814 83814-4572 
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11/06/2009 ABSENTEE BALLOT REPORT - KOOTENAI Page 159 ~ Generated By : SS 
Abse . Precinct I Request Issued Received Ballot Void Ballot 
Voter ID Voter Name ntee Residence Address Mailing Address District Date Date Date Seq Void Reason County Code 
l.i 002741578 TEYLER, MARY 01 3706 E SKY 3706 E SKY HARBOR DR 50 I CDA 1013012009 1013012009 1 013012009 0 KOOTEN CDA 
\(' LOU HARBOR DR COEUR D ALENE , ID AI CITY 
COEUR D ALENE, 83814-6848 
ID 83814 -6848 
''· ( 0027 41572 TEYLER, TIMOTHY 01 3706 E SKY 3706 E SKY HARBOR DR 50 I CDA 11/02/2009 11/02/2009 11/02/2009 0 KOOTEN CDA j HARBOR DR COEUR D ALENE , ID AI CITY 
COEUR D ALENE, 83814-6848 
ID 83814 -6848 
1 ;'-; 002722113 THAXTER, GAYLE IP 802 N A ST COEUR 802 N A ST COEUR D 541 CDA 1012712009 1012712009 1012712009 0 KOOTEN CDA 
'. / D D ALENE, ID 83814 ALENE, ID 83814 -2204 AI CITY 
-2204 
'{j·· 002722290 THOMAS, BEULAH IP 2171 w 2171 W WINDERMERE 421CDA 1 012412009 1 012412009 1012412009 0 y Bl KOOTEN CDA 
L WINDERMERE AVE AVE COEUR D ALENE, AI CITY 
COEUR D ALENE, ID 83815-9446 ·~·I 
ID 83815-9446 
~-> 002722290 THOMAS, BEULAH AM 2171 w 2171 W WIND~RMERE 42 I CDA 10126/2009 1012612009 1013012009 0 KOOTEN CDA L WINDERMERE AVE AVE COEUR D ALENE, AI CITY 
COEUR D ALENE, ID 83815 -9446 
ID 83815 -9446 
002722405 THOMAS,KARE~AM 103 E HOMESTEAD C/0 DESERT POOLS RV 53 I CDA 1 012612009 1012712009 1110212009 0 KOOTEN CDA 
A . AVE COEUR D RESORT 70-405 DILLON AI CITY 
ALENE, ID 83814- ROAD DESERT HOT 
3637 SPRINGS , CA 92241 
' 002722472 THOMAS, PAUL IP 2171 w 2171 W WINDERMERE 421 CDA 1012412009 1012412009 1012412009 0 y Bl KOOTEN CDA 
WINDERMERE AVE AVE COEUR D ALENE , AI CITY 
COEUR D ALENE, ID 83815 -9446 
ID 83815 -9446 
002722472 THOMAS, PAUL AM 2171 w 2171 W WINDERMERE 42 I CDA 1 0/2612009 1 012612009 1 013012009 0 KOOTEN CDA 
WINDERMERE AVE AVE COEUR D ALENE, AI CITY 
COEUR D ALENE, ID 83815 -9446 
ID 83815-9446 
002722493 ~HOMAS,RO~T AM 103 E HOMESTEAD CIO DESERT POOLS RV 53 I CDA 1 012612009 1012712009 1110212009 0 KOOTEN CDA 
AVE COEUR D RESORT 70-405 DILLON AI CITY 
ALENE, ID 83814- ROAD DESERT HOT 
3637 SPRINGS, CA 92241 
jo 002701015 . THOMPSON, AM 3947 N 3947 N MAGNUSON ST 461 CDA 10121/2009 1012212009 1 012712009 0 KOOTEN CDA 
JANET S MAGNUSON ST COEUR D ALENE , ID AI CITY 
COEUR D ALENE, 83815 -8658 I 
ID 83815-8658 
ll 002735255 THOMPSON, AM 1824 E NOBLE CIR 1824 E NOBLE CIR 48 I CDA 1 011412009 1011512009 1 012712009 0 KOOTEN CDA 
LAWRAINE V COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83815-6251 83815-6251 
1 "L 002724684 THOMPSON, AM 701 N 4TH ST 701 N 4TH ST COEUR D 55 I CDA 10/0612009 1010712009 1011312009 0 KOOTEN CDA 
-~------------~~~-------'- ----------- --
, 1 
t  
I 1 / / / / / /  O\(, 0 , 10
0  -
10
',,- ' 002741572 O
-- J , 10
0  -
! /~~) , 0 / / / / / / O
" I  W / / /  / /  / / Y I O
0 
0 10  - ,~,\ 
 -
~-5 W 1 /2 / / / / / O
0 
' IO / / /  / / / /2 O
 ' 
14 
I S
, W / / / / / / Y I O
0 ,
W /  / /  / /  O
 -
OMAS, R0(fV  / /  / / / /2
,I 4 
92
/0 / /2 / / / / /2 O
E,
 -
11 / / /  / /2 / /  O
0 0 , 10
10  -  -
l 0 1 106/ / / /2 O
S
C
 3
84
17
-2
01
1
P
ag
e 
17
95
 o
f 2
67
6
-~ -------~ ~---- ~--------------- ------·------- --- ----~ 
11/06/2009 ABSENTEE BALLOT REPORT - KOOTENAI Page 39 I'-
Generated By : SS ~ 
Abse . Precinct I Request Issued Received Ballot X. Void Ballot !l,J 
Voter ID Voter Name. ntee Residence Address Mailing Address District Date Date Date Seq Void Reason County Code 
002724508 DIRNE, LIDWINA P AM 723 E LINDEN AVE 723 E LINDEN AVE Unit 53/ CDA 10/14/2009 10/15/2009 10/30/2009 0 KOOTEN CDA 
Unit 103 COEUR D 103 COEUR IJl ALENE, 
ALENE, ID 83814- ID 83814-4615 
AI CITY 
4615 
002731347 DIXON, JOHN A II AM 602 EROSE LN 602 E ROSE LN COEUR 53/ CDA 01/01/2009 09/25/2009 10/2912009 0 KOOTEN CDA 
COEUR D ALENE, D ALENE, ID 83814- AI CITY 
ID 83814 -3553 3553 
002717988 DIXON, LAURA E AM 3905 W LOXTON 3905 W LOXTON LOOP 381 CDA 1 010712009 1010812009 1 012712009 0 KOOTEN CDA 
LOOP COEUR D COEUR D ALENE , ID 
ALENE, ID 83815- 83815-9375 
AI CITY 
9375 
002724641 DIXON, MICHAEL AM 3905 W LOXTON 3905 W LOXTON LOOP 38 I CDA 1010812009 1010912009 10116/2009 0 KOOTEN CDA 
A LOOP COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815 -9375 
9375 
002731341 DIXON, MICHELLE AM 602 EROSE LN 602 E ROSE LN COEUR 53 I CDA 0110112009 0912512009 10129/2009 0 KOOTEN CDA 
if A COEUR D ALENE, D ALENE, ID 83814- AI CITY ~i 
t ID 83814 -3553 3553 If 002724660 DLOUHY, ANNA AM 634 E GREGORY 634 E GREGORY.LN 45/ CDA 10106/2009 10/07/2009 1 0/15/2009 0 KOOTEN CDA 
~~ MAE LJ\1 COEUR D COEUR D ALENE , ID AI CITY 
' ALENE, ID 83815- 83815-5167 
5167 
002718459 DOBLER, 01 3956 N 19TH ST 3956 N 19TH ST COEUR 46 I CDA 10/28/2009 10/28/2009 10/2812009 0 KOOTEN CDA 
GORDON K COEUR D ALENE, D ALENE , ID 83815- AI CITY 
ID 83815 -6339 6339 
002719565 DOBLER, WYNDA 01 3956 N 19TH ST 3956 N 19TH ST COEUR 46/ CDA 1110212009 11102/2009 11/0212009 0 KOOTEN CDA 
L COEUR D ALENE, D ALENE, ID 83815- AI CITY 
ID 83815 -6339 6339 
010079823 DOBSLAFF, AM 624 E RANDLE AVE 6028 PLEASANT VALLEY 52/ CDA 01/11/2008 0912512009 1013012009 0 KOOTEN CDA 
DENISE L COEUR D ALENE, RD VERNON BC V1B- AI CITY 
ID 83814 -3735 3L6 CANADA 
002741907 DOERING, AM 6205 N SUNRISE 6205 N SUNRISE TER 39 I CDA 0912912009 10/0212009 10114/2009 0 KOOTEN CDA 
ELIZABETH M TER COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-8605 
8605 
002741908 ·DOERING, AM 6205 N SUNRISE 6205 N SUNRISE TER 39 I CDA 09/29/2009 10102/2009 1011512009 0 KOOTEN CDA 
THOMAS R TER COEURD COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-8605 
8605 
002702661 DOLPHIN, IP 6000 N SUNRISE 6000 N SUNRISE TER 39ICDA 11102/2009 11102/2009 11/02/2009 0 KOOTEN CDA 
MICHAEL J TERCOEUR D COEUR D ALENE , ID 
ALENE, ID 83815- 83815 -8607 
AI CITY 
8607 
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SHERRYW COEUR D ALENE, D ALENE, ID 83815- AI CITY 
ID 83815 -4930 4930 
002727005 FANSHIER, RUTH AM 1513 E 1513 E NETTI..:ETON 48/CDA 10/06/2009 1 0/07/2009 10/19/2009 0 KOOTEN CDA 
J NETTLETON GULCH RD COEUR D AI CITY 
GULCH RD COEUR ALENE , ID 83815 -6244 
D ALENE, ID 83815 
-6244 
002746758 FARKES, TAMMY AM 2062 E BEST AVE 4635 10 A AVENUE NW 48/ CDA 04/0612009 0912512009 1 011912009 0 KOOTEN CDA 
A COEUR D ALENE, EDMONTON AB T6L-4E4 AI CITY 
ID 83814 -6264 CANADA 
002742081 FARMER, DAVID H AM 2414 N 8TH ST 2414 N 8TH ST COEUR 52 I CDA 10/08/2009 10/09/2009 11/02/2009 0 KOOTEN CDA 
COEUR D ALENE, D ALENE , ID 83814- AI CITY 
ID 83814 -4804 4804 
002730227 FARMER, AM 4356 N 4356 N ALDERBROOK 46 I CDA 10126/2009 1012712009 1013012009 0 KOOTEN CDA 
PAULETTE N ALDERBROOK DR DR COEUR D ALENE , AI CITY 
COEUR D ALENE, ID 83815 
ID 83815 -9669 
002742052 FARMER, SHARON AM 2414 N 8TH ST 2414 N 8TH ST COEUR 52 I CDA 10108/2009 1 0/09/2009 11/0212009 0 KOOTEN CDA 
E COEUR D ALENE, D ALENE, ID 83814- AI CITY 
ID 83814 -4804 4804 
010031264 FARR, BRANDON 01 823 E BANCROFT 823 E BANCROFT AVE 58/ CDA 1 012212009 1 012212009 10/22/2009 0 KOOTEN CDA 
p AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814 83814 
002721542 FAULKNER, MARK IP 207 N PARK DR 207 N PARK DR COEUR 54/ CDA 10/2412009 1012412009 1 0/2412009 0 KOOTEN CDA 
COEUR D ALENE, D ALENE , ID 83814- AI CITY 
ID 83814 -2148 2148 
002721548 FAULKNER, IP 207 N PARK DR 207 N PARK DR COEUR 54 I CDA 1 012412009 1012412009 1012412009 0 KOOTEN CDA 
MARLO COEUR D ALENE, D ALENE, ID 83814- AI CITY 
ID 83814 -2148 2148 
010133014 FAULSTICH, IP 1931 N 7TH ST 1931 N 7TH ST COEUR 53 I CDA 1 012712009 1012712009 1012712009 0 KOOTEN CDA 
DENNIS A COEUR D ALENE, D ALENE, ID 83814 AI CITY 
ID 83814 
002730411 FAUST, AM 702WWALNUT 702 W WALNl.JT AVE 54 I CDA 1 012812009 1012912009 1110212009 0 KOOTEN CDA 
MARGARET S AVE Unit 229 Unit 229 COEUR D AI CITY 
COEUR D ALENE, ALENE , ID 83814 -2361 
ID 83814 -2361 
002730448 FEALKO, DAVID K 01 1005 E FRONT AVE 1005 E FRONT AVE 58/ CDA - 11/0212009 1110212009 11102/2009 0 KOOTEN CDA ~··. COEUR D ALENE, COEUR D ALENE , ID AI CITY ~if·· 
~~; ID 83814 -4017 83814-4017 
~r· 
902730702 FENCL, OTIS M 01 3063 N RYAN ST 3063 N RYAN ~T 44 I CDA 10127 12009' 10/2712009 1 0/2712009 0 KOOTEN CDA 
COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83815 -8130 83815-8130 
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-9160 
002738679 FRAY, VIRGINIA A AM 1610 E ELM AVE 1610 E ELM AVE COEUR 57 I CDA 1 010512009 1010512009 1 011312009 0 KOOTEN CDA 
COEUR D ALENE, D ALENE , ID 83814- AI CITY 
lp 83814 -5720 5720 
002753396 FRAZIER, NATHAN AM 1056 N B ST 97 STRATFORD DR. 54 I CDA 1 010212008 0912512009 1010912009 0 KOOTEN CDA 
J COEUR D ALENE, SEVERNA PARK , MD AI CITY 
K ID 83814-2257 21146 
r;:r. 
~··". 
ii 002719311 FREEMAN, AM 841 N VICTORIAN 841 N VICTORIAN DR 50 I CDA 1 010512009 1 010512009 1011412009 0 KOOTEN CDA 
'· BARBARAJ DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814- 83814 -8376 
8376 
002719259 FREEMAN, DAVID AM 841 N VICTORIAN 841 N VICTORIAN DR 50 I CDA 1010512009 1010512009 1011412009 0 KOOTEN CDA 
N DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814- 83814 -8376 
8376 
010003629 FREEMAN, IP 1513 N 3RD ST 1513 N 3RD ST COEUR 53 I CDA 1011312009 1011312009 1011312009 0 KOOTEN CDA 
SHIRLEY K COEUR D ALENE, D ALENE, ID 83814 AI CITY 
ID 83814 
010033545 FREMGEN, LAURA AM 5927 N 4919 DAVENPORT ST 39 I CDA 0910312009 09125/2009 1011312009 0 KOOTEN CDA 
T FERDINAND CT Unit #5 OMAHA , NE AI CITY 
COEUR D ALENE, 68132 
ID 83815 -8690 
010158405 FRIEND, ALAN T AM 1423 N 1522 STANLEY STREET 51 I CDA 1012812008 09/2512009 1 011912009 0 KOOTEN CDA 
GOVERNMENT V1 L 1 R3 NELSON BC AI CITY 
WAYCOEURD CANADA 
ALENE, ID 83814 
002749593 FRITZE, AM 1420 E MONTANA 1420 E MONTANA AVE 56 I CDA 1 010112009 1010212009 10128/2009 0 KOOTEN CDA 
NICHOLAS A AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814 83814 
002703969 FUCHS, HAROLD IP 1004 E HARRISON 1004 E HARRISON AVE 561CDA 10119/2009 1011912009 1 011912009 0 KOOTEN CDA 
E AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814- 83814 -4537 
4537 
002703980 FUCHS, MAVIS A IP 1004 E HARRISON 1004 E HARRISON AVE 56 I CDA 1011912009 1011912009 1011912009 0 KOOTEN CDA 
AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814- 83814 -4537 
4537 
010127398 FULLER, FREY A S AM 1016 E LAKESIDE 1016 E LAKESIDE AVE 58 I CDA 1011312009 10113/2009 1012612009 0 KOOTEN CDA 
AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814 83814 
002748840 FULLER, AM 3889 N SUTTERS 3889 N SUTTERS WAY 46 I CDA 0311812009 0912512009 1010912009 0 KOOTEN CDA 
GEORGINA A WAYCOEURD COEUR D ALENE , ID AI CITY 
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002716394 GAGNON, JON W AM 605 N 9TH ST 705 A OKLAHOMA DR 58 I CDA 0212912008 0912512009 1010912009 0 KOOTEN CDA 
COEUR D ALENE, PETALUMA, CA 94952 AI CITY 
ID 83814 -4256 
002716391 GAGNON, AM 605 N 9TH ST 705A OKLAHOMA DR 58 I CDA 0212912008 0912512009 1 012712009 0 KOOTEN CDA 
KIMBERLY A COEUR D ALENE, PETALUMA, CA 94952 AI CITY 
ID 83814 -4256 
010099852 GAITHER, AM 4119 N MT 4119 N MT CARROL ST 45 I CDA 1 010512009 1010512009 1 012712009 0 KOOTEN CDA 
DOROTHY J CARROLST COEUR D ALENE , ID AI CITY 
COEUR D ALENE, 83815 
ID 83815 
010040703 GAITHER, AM 4119 N MT 4119 N MT CARROL ST 45 I CDA . 1010112009 1010212009 1012712009 0 KOOTEN CDA 
ROBERT E CARROLST COEUR D ALENE , ID AI CITY 
COEUR D ALENE, 83815 
ID 83815 
002708917 GALE, COPE R IP 3445 W BRISTOL 3445 W BRISTOL AVE 37 I CDA 1012812009 1012812009 1 012812009 0 KOOTEN CDA 
AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-7822 
7822 
002708922 GALE, DAWN L IP 3445 W BRISTOL 3445 W BRISTOL AVE 37 I CDA 1012812009 1 012812009 1012812009 0 KOOTEN CDA 
AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-7822 
7822 
·002736424 GALLEGOS, IP 740 N 3RD ST 740 N 3RD ST COEUR D 55 I CDA 1110212009 1110212009 1110212009 0 KOOTEN CDA 
WENDY L COEUR D ALENE, ALENE, ID 83814-3017 AI CITY 
ID 83814 -3017 
:;,. ' 010233207 GANGON, JULIE E AM 3016 N 3016 N GOVERNMENT 47 I CDA 0910312009 0912512009 10/2012009 0 KOOTEN CDA 
)ri>. GOVERNMENT WAY Unit #23 COEUR D AI CITY ~~~ 
r.~:- WAY Unit#23 ALENE, ID 83815 
~f COEUR D ALENE, 
ID 83815 
002705066 GARBRECHT, AM 964 N 964 N ARMSTRONG DR 50 I CDA 1010512009 1010512009 1011312009 0 KOOTEN CDA 
LOUIS ARMSTRONG DR COEUR D ALENE , ID AI CITY 
COEUR D ALENE, 83814-6808 
ID 83814 -6808 
002705072 GARBRECHT, AM 9!;54 N 964 N ARMSTRONG DR 50 I CDA 1010512009 1010512009 10/13/2009 0 KOOTEN CDA 
SUSAN K ARMSTRONG DR COEUR D ALENE , ID AI CITY 
COEUR D ALENE, 83814-6808 
ID 83814 -6808 
. 002724664 GARCIA, BRENDA IP 714 E INDIANA AVE PO BOX 2012 COEUR D 58 I CDA 1 012912009 1 012912009 1 012912009 0 KOOTEN CDA 
J COEUR D ALENE, ALENE, ID 83816 -2012 AI CITY 
ID 83814 -4231 
~} ~ 010094131 GARDNER, AM 1905 w 1905 W WINDERMERE 42/ CDA 10/13/2009 1 0/13/2009 1 0/23/2009 0 KOOTEN CDA 
SANDRA L WINDERMERE AVE AVE COEUR D ALENE, AI CITY 
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002507245 OVEL, DOLORES AM 5100 N MT 5100 N MT CARROL ST 45 I CDA 1011312009 1011312009 1110212009 0 KOOTEN CDA 
FAY CARROLST COEUR D ALENE , ID AI CITY 
COEUR D ALENE, 83815 
ID 83815 
'002507246 OVEL, FRANKLIN AM 5100 N MT 5100 N MT CARROL ST 451 CDA 1011312009 1011312009 11102/2009 0 KOOTEN CDA 
WM CARROL ST COEUR D ALENE , ID AI CITY 
COEUR D ALENE, 83815 
ID 83815 
. 'i 002723852 OWENS, AM 100 E COEUR D 100 E COEUR D ALENE 55 I CDA 1 010712009 10108/2009 1 011512009 0 KOOTEN GOA 
ELIZABETH L ALENE AVE Unit AVE Unit 410 COEUR D AI CITY 
410 COEUR D ALENE, ID 83814 
ALENE, ID 83814 
.,'\ 002711937 PALMER, DAVID R 01 37 41 W LOXTON 3741 W LOXTON LOOP 38 I CDA 10/14/2009 10/14/2009 10/14/2009 0 KOOTEN CDA 
LOOP COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-9370 
9370 
. ' 010142763 ~AQUIN, MONIC~AM 501 E GARDEN 614 RUE JEAN- 55 I CDA 10/0912008 0912512009 1 011312009 0 KOOTEN CDA 
AVE Unit 3 COEUR DESLAURIERS APP. 20 AI CITY 
D ALENE, ID 83814 BOUCHERVILLE, QC 
J4B8T5 CANADA 
002740403 PARKER, AM 3675 w 3675 W EVERGREEN DR 41 I CDA 1012612009 1012712009 1110212009 0 KOOTEN CDA 
CATHERINE L EVERGREEN DR COEUR D ALENE , ID AI CITY 
COEUR D ALENE, 83815-9018 
ID 83815-9018 
002726085 PARKER, JERRY R IP 4143 N WEBSTER 4143 N WEBSTER ST 45 I CDA 1110212009 1110212009 11102/2009 0 KOOTEN CDA 
ST COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-7326 
7326 
002716808 PARKER, JOE F 01 4437 N SULU ST 4437 N SULU ST COEUR 44 I CDA 1 012912009 1012912009 1012912009 0 KOOTEN CDA 
COEUR D ALENE, D ALENE, ID 83815 AI CITY 
ID 83815 
t ; 002726090 PARKER, IP 4143 N WEBSTER 4143 N WEBSTER ST 451CDA 1110212009 1110212009 1110212009 0 KOOTEN CDA 
KATHLEEN A STCOEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-7326 
7326 
\! 002724689 . PARKINS, DALE L AM 114 E FOSTER AVE 114 E FOSTER AVE 54/ CDA 1011912009 1 0/2012009 1110212009 0 KOOTEN CDA 
COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83814 -3039 83814-3039 
'\!.1 002724692 PARKINS, AM 114 E FOSTER AVE 114 E FOSTER AVE 54 I CDA 1011912009 1012012009 1110212009 0 KOOTEN CDA 
DEBORAH J COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83814 -3039 83814-3039 
/' 010118091 PARKINSON, AM 3696W 3696 W SHOREVIEW LN 35 I CDA 0912912009 1010212009 1 012312009 0 KOOTEN CDA 
'I DAVID L SHOREVIEW LN COEUR D ALE,NE , ID AI CITY 
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INTHEDISTRICTCOURTFOR THE FIRST JUDICIAL DISTRICT@!~ fU::: 27 PH 3: 53 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
(:: 1-.-~.'~·.· o:c·-:~.-, 1 :-'T r·n~~·-,y 
JIM BRANNON, 
Plaintiff, :::~::~~~: ENGLI~~~~ 
vs. 
CITY OF COEUR D'ALENE, IDAHO, 
a municipal corporation, et.al 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Dan English being first duly sworn deposes and says: 
1. I am over the age of 18, I have personal knowledge of the facts set forth hereafter, and 
I am competent to testify. 
2. I am the current elected Clerk-Auditor for Kootenai County, Idaho, and I was the Clerk-
Auditor for Kootenai County, Idaho at all times relevant to the City of Coeur d'Alene 
General Election held on November 3, 2009 and at all times subsequent thereto. 
3. When absentee ballot envelopes are returned to the elections office the procedure is that 
they are each to be "scanned" by persons at the Kootenai County Elections Office, and 
the bar code of each respective absentee ballot envelope be recorded to a software 
database program provided and supported by the Idaho Secretary of State for each 
county. This same software database program generated the two "Absentee Ballot 
Report-Kootenai" attached to the Amended Complaint as Exhibits I and J. 
4. The November 9, 2009, canvass conducted by the City of Coeur d'Alene for the 
November 3, 2009, General Election reflects that the total number of absentee ballots 
counted was 2,051. 
5. The Kootenai County internal database report "Absentee Ballot Report-Kootenai" 
prepared on November 6, 2009, attached as Exhibit I to the Amended Complaint states 
1 AFFIDAVIT OF DAN ENGLISH 
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that the total absentee ballots requested were 2,047; Total Issued were 2047; Total 
Returned 204 7; and Total Voided 5. This is a report generated from the Secretary of 
State's database using search criteria entered by a local election worker. 
6. On November 6, 2009, an election employee at the Kootenai County Elections Office 
generated an absentee ballot report as requested by Larry Spencer, see Exhibit I to the 
Amended Complaint. He requested a list of the names of absentee voters whose ballots 
had been returned to this office by 8:00p.m. on Election Day. To generate this report the 
employee used the following criteria: 
1. Selected the City of Coeur d'Alene taxing district 
2. Selected "active" voter status 
3. Selected the beginning and ending received dates (9/15/09 to 11/3/09) 
4 Selected the Coeur d'Alene City election 
Generating a report in this manner gives the number of ballots received by the Secretary 
of State's database during the dates selected. The number of absentee ballots shown as 
requested and issued on this report will only be for the ballots received into the database 
during the period requested above. It will not include any absentee ballots that were 
requested and issued but not received during the time period requested above, nor will it 
necessarily reflect the total number of absentee ballots received during the election. The 
report only reflects the information in the Secretary of State's database. 
The headings on the report labeled, "Total Requested", "Total Issued", and "Total 
Returned" refer to search criteria and responses within the Secretary of State's database 
and should not be confused with the overall total absentee ballots requested or received 
for all absentee voters in the City of Coeur d'Alene election. 
7. The Kootenai County internal database report "Absentee Ballot Report-Kootenai" 
prepared on November 16, 2009, attached to the Amended Complaint as Exhibit J 
2 AFFIDAVIT OF DAN ENGLISH 
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indicates that the total absentee ballots requested were 2,049; Total Issued were 2049; 
Total Returned 2049; and Total Voided 7. This is a report generated from the Secretary 
of State's database using search criteria entered by a local election worker. 
8. On November 16, 2009, an election employee at the Kootenai County Elections Office 
generated an absentee ballot report see Exhibit J to the Amended Complaint. To generate 
this report the employee used the following criteria: 
1. Selected the City of Coeur d'Alene taxing district 
2. Selected "active" voter status 
3. Selected the beginning and ending received dates (9/15/09 to 11/3/09) 
4. Selected the Coeur d'Alene City election 
Generating a report in this manner gives the number of ballots received by the Secretary 
of State's database during the dates selected. The number of absentee ballots shown as 
requested and issued on this report will only be for the ballots received into the database 
during the period requested above. It will not include any absentee ballots that were 
requested and issued but not received during the time period requested above, nor will it 
necessarily reflect the total number of absentee ballots received during the election. The 
report only reflects the information in the Secretary of State's database. 
The headings on the report labeled, "Total Requested", "Total Issued", and "Total 
Returned" refers to search criteria and responses within the Secretary of State's database 
and should not be confused with the overall total absentee ballots requested or received 
for all absentee voters in the City of Coeur d'Alene election. 
9. I believe that data entry errors iikely account for the majority of the apparent numerical 
difference between the Secretary of State's total of 2, 04 7 "ballots returned" on the report 
dated 11/06/09 and the actual total of 2,051 absentee ballots that were counted on 
November 3, 2009. 
3 AFFIDAVIT OF DAN ENGLISH 
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10. I believe that data entry errors likely account for the majority of the apparent numerical 
difference between the Secretary of State's total of2,049 "ballots returned" on the report 
dated 1111612009 and the actual total of 2,051 absentee ballots that were counted on 
November 3rd, 2009. 
11. I believe the apparent differences in the numerical counts on the Absentee Ballot Reports 
ofNovember 6th and 16th 2009, generated from the Secretary of State's database and the 
actual total absentee ballots counted on Election Day were most likely due to one or more 
of three factors: 1) data entry errors including how the voided ballots were entered into 
the Secretary of State's database, 2) the possibility that one or more absentee ballots 
were received on Election Day that were taken to be counted without the return envelope 
being scanned into the Secretary of State's database and thereby not being recorded in 
that database as being received, and 3) the possibility that one or more "Voted Ballots" 
envelopes had more than one ballot in them when returned, perhaps from a husband and 
wife sharing the same inside envelope. 
12. The most reasonable way to reduce or eliminate the confusion created by the numerical 
discrepancy between the numbers in the Secretary of State's database and the number of 
absentee ballots indicated on the "City Canvass" would be to re-count the ballots. 
4 AFFIDAVIT OF DAN ENGLISH 
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13. In order to undertake a recount of the ballots, absentee or otherwise, it is my 
understanding that a petition to the Attorney General's Office to that effect is necessary 
within 20 days of the canvass. 
tf;.. 
DATED this _@_day of January, 2010. 
l:hll 
Dan English 
5 AFFIDAVIT OF DAN ENGLISH 
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CERTIFICATE OF SERVICE: I certify a copy was hand delivered to Michael Haman attorney 
for Defendants City and Weathers and Scott Reed and Peter Erbland attorneys for Defendant 
Ke~~st 27ili 2010. 
1&/_~ 
Starr Kelso 
6. AFFIDAVIT OF DAN ENGLISH 
e~August ili 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IJ'.l THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTIUCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF CARRIE PHILLIPS 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
STATEOFIDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
CARRIE PHILLIPS, being first duly sworn upon oath, testifies as follows: 
1. I am the Election Manager for the County of Kootenai, State of Idaho; that I am over 
the age of 18, competent to testify, and make the following statement based upon 
personal knowledge; 
2. That I replaced Deedie Beard as Election Manager for Kootenai County when she 
retired on November 30, 2009; 
3. That as Election Manager for Kootenai County I have custody and control of all 
election records relevant to the November 3, 2009 City of Coeur d'Alene General 
Election; 
4. Attached hereto as Exhibit 1 is a true and correct copy of the computer disk of the 
computerized record that I prepared, on August 19, 2010, based upon all records 
1 AFFIDAVIT OF CARRIE PHILLIPS 
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available to me as Election Manager for Kootenai County, at the request of Starr 
Kelso. The information on the computer disk identifies each and every absentee ballot 
request received by Kootenai County for the November 3, 2009 City of Coeur d'Alene 
General Election, the date the absentee ballot was issued to the requestor, and the date 
the absentee ballot was received back as that information existed on the date it was 
prepared from the Secretary of State's live database. If an absentee ballot was 
requested and issued but was not received back it reflects no receipt date as that 
information existed on the date it was prepared from the Secretary of State's live 
database. 
DA TED_this ~day of A~ 2010. 
~s~ 
SUBSCRIBED AND SWORN to before the undersigned Notary P;n~t.lO'IJll:.J.Q'!l!ll 
~,2010. <a 
~'Ih-~ 
NOTARY PUBLI~OR ~ A n " 
RESIDING AT ~ >~ 
MY COMMISSIO EXPIRES: , ~-/R-1~ 
... 
~J)!f;Cl~ 
CERTIFICATE OF SERVICE: A copy was~o Defendant City et.al.'s counsel Mike 
Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on th~?f4tay of 
August, 2010. 
Starr Kelso 
2 AFFIDAVIT OF CARRIE PHILLIPS 
 
.t Y
'uQi.ro,!!;:u:.JJ~
O (;j
1h.
n" )
I I /
/ t
7
SC 38417-2011 Page 1808 of 2676
STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
?0 I~ "~ 'r'\ 
' ' ' ' I' ' ' 2 .., D " 
,_ ~: . . : ~, - ' ; ·'·I ?· c: 3 
I , I v• ,), 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF SUSAN SMITH 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
SUSAN SMITH, being first duly sworn upon oath, testifies as follows: 
1. I am a Voter Registration Clerk for the County of Kootenai, State of Idaho; that I am 
over the age of 18, competent to testify, and make the following statement based upon 
personal knowledge; 
2. That as Voter Registration Clerk for Kootenai County I have access to all election 
records relevant to the November 3, 2009 City of Coeur d'Alene General Election; 
3. Attached hereto as Exhibit 1 is a true and correct copy of the computer disk of the 
computerized record that I prepared, on November 24, 2009, based upon all 
computerized records available to me as a Voter Registration Clerk for Kootenai 
County. The information on the computer disk identifies each and every absentee 
ballot request received by Kootenai County for the November 3, 2009 City of Coeur 
1 AFFIDAVIT OF SUSAN SMITH 
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d'Alene General Election, the date the absentee ballot was issued to the requestor, and 
the date the absentee ballot was received back as that information existed on the date it 
was prepared from the Secretary of State's live database. If an absentee ballot was 
requested and issued but was not received back it reflects no receipt date as that 
information existed on the date it was prepared from the Secretary of State's live 
database. 
4. Attached hereto as Exhibit 2 is a Cancelled or Purged Voter statement for the City of 
Coeur d'Alene for the time frame beginning November 1, 2009 through November 30, 
2009 prepared by me from the Secretary of State's database on August 26, 2010. I am 
unable to state whether this document reflects all changes to the Secretary of State's 
database for that time period. 
DATED this 26th day of August, 2010. 
~~ 
SUBSCRIBED AND SWORN to before the undersigned Notary Public for Idaho on August 26th 
201 . 
;/lvJ. ~-'!!J , "'II I'.'. 
CERTIFICATE OF SERVICE: A copy was ~to Defendant City et.al.'s counsel Mike 
Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on th~7f'ctay of 
Augus~.!.t_L..--
Starr Kelso 
2 AFFIDAVIT OF SUSAN SMITH 
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08/26/2010 Cancelled or Purged Voters : KOOTENAI 
SELECTION CRITERIA 
If no selection is displayed, everything is selected. 
Precinct Type : CITY DISTRICT 
Voting Precinct : CDA 
Status: 
Gender: 
Start Date: 
End Date: 
11/01/2009 
11/30/2009 
N 
~ 
.. --.-----~----~-------~.---
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08/26/2010 Cancelled Voters : KOOTENAI Page 1 
Generated By : 55 
--
CITY 
Voter ID Name Residence Address Cancelled Date Cancelled Reason Precinct DISTRICT 
002724499 DICKSEN, MICHAEL, T 4406 W LENNOX LOOP, COEUR D 11/06/2009 Under Conviction of Felony(DOC) 38 CDA 
ALENE 83815 
002755019 MULLEN, RENEE', L 2124 W CANFIELD AVE, COEUR D 11/16/2009 Moved out of State/County 38 CDA 
ALENE 83815 
010131838 ROSTEN, EARL, A 7760 N HEARTLAND DR Unit 21, 11/18/2009 Deceased 39 CDA 
COEUR D ALENE 83815 
000005203 BUCHHOLZ, HUGH, L 3617 W HILLCREST CIR, COEUR D 11/16/2009 Moved out of State/County 41 CDA 
ALENE 83815 
010129058 BRINCKEN, WILLIAM, G 3825 N RAMSEY RD Unit 2802, 11/30/2009 Deceased 43 CDA 
COEUR D ALENE 83815 
2731521 LEWERENZ, HELEN, V 1912 W CANYON DR, COEUR D 11/06/2009 Deceased 43 CDA 
ALENE 83815 
002756091 THALER, MAX, W 4398 W FAIRWAY DR, COEUR D 11/20/2009 Deceased 43 CDA 
ALENE 83815 
002712816 BABOR, TINA, R 2827 N JULIA ST Unit 205, COEUR D 11/30/2009 Deceased(VIT AL) 44 CDA 
ALENE 83815 
002724493 JONES, CARROLL, M 639 W QUIET PLACE LOOP, COEUR 11/06/2009 Deceased 44 CDA 
D ALENE 83815 
002716948 NOVIN, ROBERT, A 1138 W DENI ST, COEUR D ALENE 11/30/2009 Deceased(VITAL) 44 CDA 
83815 
002717984 ELLIOTT, RONALD, F 3234 N 14TH ST, COEUR D ALENE 11/06/2009 Under Conviction of Felony(DOC) 46 CDA 
83815 
002744329 REBECK, DESIREE, A 3259 N 12TH ST, COEUR D ALENE 11/06/2009 Under Conviction of Felony( DOC) 46 CDA 
83815 
002702643 BAYLEY, GENE, H 3707 N MONARCH DR, COEUR D 11/30/2009 Deceased(VIT AL) 49 CDA 
ALENE 83815 
002724542 JOHNSON, JULIA, A 3709 E PINE HILL DR, COEUR D 11/25/2009 Deceased 49 CDA 
ALENE 83815 
002748201 ALLEN, NEIL, P 965 N ARMSTRONG DR, COEUR D 11/16/2009 Moved out of State/County 50 CDA 
ALENE 83814 
_J2702959 BRABB, BETTY, L 3102 E FERNAN HILL RD, COEUR D 11/18/2009 Deceased 50 CDA 
ALENE 83814 
002748548 JIDOV, ROSALIE, E 2340 W SEL TICE WAY Unit 210, 11/12/2009 Deceased 51 CDA 
COEUR D ALENE 83814 
010235873 MJNSON,DOROTHY,A 2340 W SEL TICE WAY Unit 238, 11/23/2009 Duplicate Voter 51 CDA 
COEUR D ALENE 83814 
002751385 SALES,PENNEY,K 1406 E RANDLE AVE, COEUR D 11/06/2009 Deceased 52 CDA 
ALENE 83814 
002716792 SPILKER, ERNEST, C 1918 N ROSE LN, COEUR D ALENE 11/30/2009 Deceased(VIT AL) 53 CDA 
83814 
002747334 ROBINSON, MARGARET, R 702 W WALNUT AVE Unit 104, 11/16/2009 Deceased 54 CDA 
COEUR D ALENE 83814 
010083777 SLATER, GEORGE, R 728 N MILITARY DR, COEUR D 11/16/2009 Moved out of State/County 54 CDA 
ALENE 83814 
ODZ711315 HERMAN, JANICE, F 100 E COEUR D ALENE AVE Unit 11/30/2009 Deceased 55 CDA 
240, COEUR D ALENE 83814 
002728135 KETRON, ALBERT, M 721 N 3RD ST, COEUR D ALENE 11/30/2009 Deceased(VIT AL) 55 CDA 
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08/26/2010 
Voter ID Name 
002752378 WALDECK, HUBERT, J 
002700038 FLYNN, BILLY, G 
002711869 HAMAN, LARRY, L 
Total: 27 
Total Printed : 27 
Cancelled Voters : KOOTENAI 
Residence Address Cancelled Date 
83814 
2015 E CRESTLINE DR, COEUR D 11/30/2009 
ALENE 83814 
632 N 21ST ST Unit C2, COEUR D 11/30/2009 
ALENE 83814 
521 S 13TH ST, COEUR D ALENE 11/20/2009 
83814 
Cancelled Reason 
Deceased(VITAL) 
Deceased(VITAL) 
Deceased 
Page 2 
Generated By : SS 
CITY 
Precinct DISTRICT 
57 CDA 
60 CDA 
60 CDA 
10
i ted
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
STI~1E OF IDAHO 1 
fOUNJ Y OF r\OOTENA I~ SS 
;-IL:::u: 
ZQiJ fi!iG 27 PH 3: 51 
CLE'!;c: Dl~: ?iC! COURT n~~&~)wJ~ A 
u .. '
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
NOTICE OF SERVICE 
COMES NOW the Plaintiff and hereby gives Notice that the Affidavit of Service on the 
following: 
1. Susan Harris 
2. Dustin Ainsworth 
3. Ron Prior 
4. Nancy White 
and the Affidavit ofNon Service on the following: 
1. Denise Dobslaff 
2. Tammy Farkes 
3. Kimberly Gagnon 
4. Alan Friend 
5. Monica Paquin 
are being filed herewith with the Clerk of the Court. 
1 NOTICE OF SERVICE 
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DATED~ 2010. 
Starr Kelso 
CERTIFICATE OF SERVICE: A copy was hand delivered to Defendant City et.al.'s counsel 
Michael L. Haman 
Haman Law Office 
P.O. Box 2155 
Coeur d'Alene, Idaho 83 816 
FAX (208-676-1683 
Peter C. Erbland, ISB#2456 
Paine, Hamblen, Coffm, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
FAX:208-664-6338 
Scott w~ Reed, ISB#81-8 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, Idaho 83 816 
FAX:208-765-5117 
on the 27th day of August, 2010. 
~~L--
Starr Kelso 
I 
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STA.?E r'r 1 ~, . COlli~, .. ~ n;...u,4..':0 1 F!L~:~: T .__,- ,\{QOTE:NA/(SS 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEN~J/D lf::!J~ /l p,., 
3 -·... n : S I 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
A municipal corporation, ei.al 
Defendants. 
STATE OF IDAHO ) 
) ss 
County of Kootenai ) 
) J:Ci tr'r; DI.Si_Rrr-·- .... ,., ) Case No. CV-09-10010 -'- ''-' 1 GuUi1T ~) AFFIDAVIT O,,,(~~'~;;; 
OF SERVICE f I' 
) 
) 
I, KALEB TRINKLE, am ()Ver the age of 18 y_~arsold! a Uni~ed Sta!es Citizen, and a residen~ of Washin_gto11, 
County of Spokane, am competent to testify to the information set forth and BEING FIRST SWORN ON 
OATH, deposes and sayeth the following: 
1. On August 12, 2010, I received the following document for NANCY WHITE: SUBPOENA. 
2. On August 12, 2010, at approximately 3:10 pm, I personally served said document to a 
female over the age of 18, who identified herself to me as Nancy White. 
3. Said Service was completed at Nancy White's primary place of residence, located at 9066 W. 
Ridge Line, Coeur d'Alene, I D. 
.:"!: ('or I li~ i' ", l .,'jO I 
L,- O : lIS
l! : ! 7 H 3 
" . : 5 
VS
 5S
) Ci [r'u Il' ,. 
) ase . - -  '''-CPI' uiS If'i!CT CO i1T 
l ~~F~~~~I~E o/.;'~Il 
v . shin.gtoll  
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KALEB TRINKLE 
. , )\_ 
SUBSCRIBED AND SWORN to before me this \~day of 
12010, 
. '~ 
!  day
.
SC 38417-2011 Page 1817 of 2676
STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, il'-4 AND FOR THE COill~TY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
THE STATE OF IDAHO TO: Nancy White 
YOU ARE COMMANDED: 
SUBPOENA 
To appear at the place, date and time specified below to testify in the above case. 
PLACE: KOOTENAI COUNTY COURTHOUSE 
JUDGE HOSACK'S COURTROOM 
Coeur d'Alene, Idaho 
DATE: SEPTEMBER 13,2010 
TIME: 9:30a.m. Pacific 
You are further notified that if you fail to appear at the place and time specified above that you 
may be held in contempt of court and that the aggrieved party may recover from you the sum of 
$100 and all damages which the party may sustain by your failure to comply with this subpoena. 
(SEE ATTACHED INFORMATION) 
DATED this 9"' day of August 2010. cg=£ 
By Order ofthe Court ·· ~roc= 
1 SUBPOENA 
Starr Kelso, ISB # 2445 
Acting as an officer of the Court pursuant 
to Rule 45(a) I.R.C.P. 
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STt:r:=: Gi· IDAHO .\ <:~ 
£0Uf:JY OF KOOTENAI?"" 
r·IL:u· 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF K0<91iffi'JAI !t~ 27 PJ' 3· 51 
- w • -' P. - u 'AU~ 1.7 2 010 
JIM BRANNON, 
Plaintiff, 
vs. 
CiTY OF COEUR D'ALENE, 
A municipal corporation, ei.al 
Defendants. 
STATE OF IDAHO ) 
) ss 
County of Kootenai ) 
~ Case No. CV-09-1001~_ER!)1~I~'' ~~~ ) =-r.A __ 
) AFFIDAVIT DFP I { / ' 'I p 
) OF SERVICE 
) 
) 
I, KALEB TRINKLE, am over the age of 18 years old, a United States Citizen, and a resident of Washington, 
County of Spokane, am competent to testify to the information set forth and BEING FIRST SWORN ON 
OATH, deposes and sayeth the following: 
1. On August 12, 2010, I recei•Jed the following document for Dustin Ainsworth: SUBPOENA. 
2. On August 12, 2010, at approximately 2:45 pm, I personally served said document to a male 
over the age of 18, who identified himself to me as Dustin Ainsworth. 
3. Said Service was completed at Dustin Ainsworth's place of work, located at Kootenai Title 
1450 NW BLVD, Coeur d'Alene, ID. 
!'
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KALEB TRINKLE 
/'' . .i_ SUBSCRIBED AND S\AJORN to before me thisj?}~ay of 
LA..L\~ LC) l I 2010. 
" i. ! j l 1
'---'\ .\~ 3 I 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF 1uAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
THE STATE OF IDAHO TO: Dustin Ainsworth 
YOU ARE COMMANDED: 
SUBPOENA 
To appear at the place, date and time specified below to testify in the above case. 
PLACE: KOOTENAI COUNTY COURTHOUSE 
JUDGE HOSACK'S COURTROOM 
Coeur d'Alene, Idaho 
DATE: SEPTEMBER 13,2010 
TIME: 9:30 a.m. Pacific 
You are further notified that if you fail to appear at the place and time specified above that you 
may be held in contempt of court and that the aggrieved party may recover from you the sum of 
$100 and all damages which the party may sustain by your failure to comply with this subpoena. 
(SEE ATTA{:HED INFORMATION) 
DATEb this 9th day of August 2010. ~ 
By Order of the Court ~ 
1 SUBPOENA 
Starr Kelso, ISB # 2445 
Acting as an officer of the Court pursuant 
to Rule 45(a) I.R.C.P. 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIA~c-~rstRICT OF . 
THE STATE OF IDAHO, IN AND FOR THE COUNTY ,..Qf 11KOOTENAI /II! ;t II\ 1!(" ? 7 pt,jJ 3• 51 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
A municipal corporation, ei.al 
Defendants. 
STATE OF IDAHO ) 
) ss 
County of Kootenai ) 
) 
) 
) 
) 
) 
) 
) 
_..,. -· .. _ _, ·.) '- r • 
case No. cv-O .. r·~-f~o. 0~~~~~ 
AFFIDAVIT GF:P' IT ( 
OF SERVICE liJ 
I,I(ALEB TRINKLE, am Q_ve_r the_ age of_18 years_old, a _United States Citizen, and a resident of Washington, 
County of Spokane, am competent to testify to the information set forth and BEING FIRST SWORN ON 
OATH, deposes and sayeth the following: 
1. On August 12, 2010, I received the following document for Ron Prior: SUBPOENA. 
2. On August 12, 2010, at approximately 2:05 pm, I personally served said document to a male 
over the age of 18, who identified himself to me as Ron Prior. 
3. Said Service was completed at Ron Prior's primary place of residence, located at 11032 
Avondale Loop Rd, Hayden Lake, ID 83835. 
\ ,, .j)/\,j
 I ~:~ ~ J1 f\O"i J' OTENAI1~;)
A~C'~rS-P
"Ofn
1111"11\11("'7 P"'/I '  U ••' ,'.3 ,.J '
VS
L
 SS
C  . v_a"r'~_ O, /I
i
111
1,i( q x . 01
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KALEB TRINKLE 
-~:\-\'-. 
SUBSCRIBED AND SWORN to before me this( -.J day of 
'2010. 
. R..
! ' ~
, . 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
TP£ STATE OF ID.AHO, IN ftJ'ID FOR THE COU:l'HY OF KOOTENAI 
llMBRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
SUBPOENA 
THE STATE OF IDAHO TO: Ronald Prior 
YOU ARE COMMANDED: 
To appear at the place, date and time specified below to testify in the above case. 
PLACE: KOOTENAI COUNTY COURTHOUSE 
JUDGE HOSACK'S COURTROOM 
Coeur d'Alene, Idaho 
DATE: SEPTEMBER 13,2010 
TIME: 9:30a.m. Pacific 
You are further notified that if you fail to appear at the place and time specified above that you 
may be held in contempt of court and that the aggrieved party may recover from you the sum of 
$100 and all damages which the party may sustain by your failure to comply with this subpoena. 
(SEE ATTACHED INFORMATION) 
DATED this 9th day of August 2010. ~ 
By Order of the Court r. ;J -
. Ll(rv-
1 SUBPOENA 
Starr Kelso, ISB # 2445 
Acting as an officer of the Court pursuant 
to Rule 45(a) I.R.C.P. 
H p l'  
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STA"!T Or !DAHO ; ~n 
•'O'''·····y nF HQ·nrc-lJAI?~~ v 1. 'l~ l . ·~ l ·. 1V' l-fl: • 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL Dfs~~t'T OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
. 20!Q f;LIG 27 Pl'i 3: 51 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
A municipal corporation, ei.al 
Defendants. 
STATE OF IDAHO ) 
) ss 
County of Kootenai ) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-09-ib&~{} u;~;;;:~~:~~~ 
AFFIDAVIT ~~ ~,6 
OF SERVICE 
I, KALEB TRINKLE, am oyer the age_ of_ 18 yearsold, a l.Jnit~d States Citizen, and a resident oLWashington, 
County of Spokane, am competent to testify to the information set forth and BEING FIRST SWORN ON 
OATH, deposes and sayeth the following: 
1. On August 12, 2010, I recE:ived the following document for Susan R. Harris: SUBPOENA. 
2. On August 13, 2010, at approximately 1:57 pm, I personally served said document to a 
female over the age of 18, who identified herself to me as Susan Harris. 
3. Said Service was completed at Susan Harris's primary place of residence, located at 11032 
Avondale Loop Rd, Hayden Lake, ID 83835. 
I i 
,' '·,' o TC"I. '~ '. l ,
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KALEB TRINKLE 
SUBSCRIBED AND SWORN to before me this l'f~ay of 
, 2010. 
! I r
2
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN- AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
VS. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
THE STATE OF IDAHO TO: Susan Harris 
YOU ARE COMMANDED: 
SUBPOENA 
To appear at the place, date and time specified below to testify in the above case. 
PLACE: KOOTENAI COUNTY COURTHOUSE 
mDGE HOSACK'S COURTROOM 
Coeur d'Alene, Idaho 
DATE: SEPTEMBER 13,2010 
TIME: 9:30 a.m. Pacific 
You are further notified that if you fail to appear at the place and time specified above that you 
may be held in contempt of court and that the aggrieved party may recover from you the sum of 
$1 00 and all damages which the party may sustain by your failure to comply with this subpoena. 
(SEE ATTA<;HED INFORMATION) 
DATEb this 9th day of August 2010. /A 
1 
.. /J 
By Order of the Court ·· 'z:)~~-
1 SUBPOENA 
Starr Kelso, ISB # 2445 
Acting as an officer of the Court pursuant 
to Rule 45(a) I.R.C.P. 
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!N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF IDAHO, iN AND 
FOR THE COUNTY OF KOOTENAI 
JIM BRANNON 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
A municipal corporation, ei.al 
Defendants. 
STATE OF IDAHO 
) 55. 
County of Kootenai ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV -09-10010 
·AFFIDAVIT OF NON-SERVICE 
I, COLLEEN JOHNSTON, am over the age of 18 years old, a resident of Idaho and of the 
County of Kootenai, am competent to testify to the information set forth and BEING FIRST DULY 
SWORN ON OATH, deposes and scyeth the following: 
1. On August 18, 2010, I recP.ived the following documents to be served to DENISE 
DOBSLAFF: SUBPOENA 
2. On August 18, 2010, approximately 2:00pm, I attempted to serve DENISE DOBSLAFF 
! i
ss
. 
Cly
p
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at the given residence address of: 624 E Randle, Coeur d'Alene, IDAHO. An elderly 
man who did not identify himself, stated that no one by that name lives or has lived 
there. He has been at this residence since 2003. 
3. On August 24, 2010, approximately 1:30pm I returned to the home located at 624 E 
Randle, Coeur d'Alene, IDAHO to verify this information. A woman who identified 
herself as Rose Marie Peterson stated that no one by the name of Denise Dobslaff 
lives at this address. 
4. On August 24, 2010, based on the information above DENISE DOBSLAFF is not going 
to be able to accept servic:e at 624 E Randle Avenue, Coeur d'Alene, IDAHO. 
- ii.. 
SUBSCRIBED AND SWORN to before me thisf2!/!_ day of August 2010. 
Notary Public {or;ltl e rlte Of Idaho 
R "d· l-..l../1 I I /)n es! mg at: , , ~~ ... 1, t: d J 
Commission expires: 3/ q llp 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
J]',J" THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
SUBPOENA 
THE STATE OF IDAHO TO: DENISE L. DOBSLAFF 
YOU ARE COMMANDED: 
To appear at the place, date and time specified below to testify in the above case. 
PLACE: KOOTENAI COUNTY COURTHOUSE 
JUDGE HOSACK'S COURTROOM 
Coeur d'Alene, Idaho 
DATE: SEPTEMBER 13, 2010 
TIME: 9:30 a.m. Pacific 
You are further notified that if you fail to appear at the place and time specified above that you 
may be held in contempt of court and that the aggrieved party may recover from you the sum of 
$100 and all damages which the party may sustain by your failure to comply with this subpoena. 
(SEE ATTACHED INFORMATION) 
DATEDthis_ki'dayofAugust2010. ~ 
By Order of the Court 
1 SUBPOENA 
av---· 
Starr Kelso, ISB # 2445 
Acting as an officer of the Court pursuant 
to Rule 45(a) I.R.C.P. 
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 i  1l   Au  20
---. 
L
SC 38417-2011 Page 1830 of 2676
IN THE DISTRICT COURT OF THE FIRST JUDICIAL D!STR!CT OF THE STATE OF IDAHO, 11\J AND 
FOR THE COUNTY OF KOOTENAI 
JIM BRANNON Case No. CV -09-10010 
Plaintiff, 
AFFIDAVIT OF NON-SERVICE 
vs. 
CITY OF COEUR D'ALENE, 
A municipal corporation, ei.al 
Defendants. 
STATE OF IDAHO 
) ss. 
County of Kootenai ) 
I, COLLEEN JOHNSTON, am over the age of 18 years old, a resident of Idaho and of the 
County of Kootenai, am competent to testify to the information set forth and BEING FIRST DULY 
SWORN ON OATH, deposes and sayeth the following: 
1. On August 18, 2010, I received the following documents to be served to MONICA 
PAQUIN: SUBPOENA 
2. On August 18, 2010, approximately 2:30pm, I attempted to serve MONICA PAQUIN 
7nl0 ~W: 27 Ol.;j 3- 52 
... ~._IJ,"cl_ II. 
IN
L
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at the given residence address of: 501 Garden Avenue Unit 3, Coeur d'Alene, 
IDAHO. A woman who identified herself as Beatrice Johannessen, the apartment 
manager, stated that Monica did live there but moved approximately 2 years ago to 
Montreal Canada. 
3. On August 18, 2010, based on the information above MONICA PAQUIN is not going 
to be able to accept service at 501 Garden Avenue Unit 3, Coeur d'Alene, IDAHO. 
NSTON 
nc+ll SUBSCRIBED AND SWORN to before me this Q{!.2_ day of August 2010. fl~
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRJCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
SUBPOENA 
THE STATE OF IDAHO TO: MONICA R. PAQUIN 
YOU ARE COMMANDED: 
To appear at the place, date and time specified below to testify in the above case. 
PLACE: KOOTENAI COUNTY COURTHOUSE 
JUDGE HOSACK'S COURTROOM 
Coeur d'Alene, Idaho 
DATE: SEPTEMBER 13, 2010 
TIME: 9:30 a.m. Pacific 
You are further notified that if you fail to appear at the place and time specified above that you 
may be held in contempt of court and that the aggrieved party may recover from you the sum of 
$100 and all damages which the party may sustain by your failure to comply with this subpoena. 
(SEE ATTACHED INFORMATION) 
DA1ED this .!Lday of August 2010. ~ 
By Order of the Court ~ 
1 SUBPOENA 
~ 
Starr Kelso, ISB # 2445 
Acting as an officer of the Court pursuant 
to Rule 45(a) I.R.C.P. 
 l
1
 l
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF IDAHO, iN AND 
FOR THE COUNTY OF KOOTENAI 
JIM BRANNON Case No. CV -09-10010 
Plaintiff, 
~FFIDAVIT OFNON-SERVICE 
vs. 
CITY OF COEUR D'ALENE, 
A municipal corporation, ei.al 
Defendants. 
STATE OF IDAHO 
) ss. 
County of Kootenai ) 
I, COLLEEN JOHNSTON, am over the age of 18 years old, a resident of Idaho and of the 
County of Kootenai, am competent to testify to the information set forth and BEING FIRST DULY 
SWORN ON OATH, deposes and sayeth the following: 
1. On August 18, 2010, I received the following documents to be served to TAMMY 
FARKES: SUBPOENA 
2. On August 18, 2010, approximately 2:15pm, I attempted to serve TAMMY FARKES at 
?fllr1 f'f',-, 2-' " 
,,'":' /'1 J / PrJ 3: 52 
!
L
,
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the given residence address of: 2062 East Best Avenue, Coeur d'Alene, IDAHO. An 
elderly man who identified himself as Rick Curry stated that he has no knowledge of 
Tammy Farkes. He also stated that he has lived at this address for 5 years. 
3. On August 18, 2010, based on the information above TAMMY FARKES is not going to 
be able to accept service at 2062 East Best Avenue, Coeur d'Alene, IDAHO. 
SUBS~RIBED A-~D SWORN to before me this d3rdday ofAugust 2010. '3r f Au
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTPJCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
VS. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
THE STATE OF IDAHO TO: TAMMY FARKES 
YOU ARE COMMANDED: 
SUBPOENA 
To appear at the place, date and time specified below to testify in the above case. 
PLACE: KOOTENAI COUNTY COURTHOUSE 
JUDGE HOSACK'S COURTROOM 
Coeur d'Alene, Idaho 
DATE: SEPTEMBER 13, 2010 
TIME: 9:30 a.m. Pacific 
You are further notified that if you fail to appear at the place and time specified above that you 
may be held in contempt of court and that the aggrieved party may recover from you the sum of 
$100 and all damages which the party may sustain by your failure to comply with this subpoena. 
(SEE ATTACHED INFORMATION) 
DATED this Jl-day of August 2010. ~ 
By Order of the Court L1i._ 
1 SUBPOENA 
~ 
Starr Kelso, ISB # 2445 
Acting as an officer of the Court pursuant 
to Rule 45(a) I.R.C.P. 
 l
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF iDAHO, iN AND 
FOR THE COUNTY OF KOOTENAI 
JIM BRANNON Case No. CV -09-10010 
Plaintiff, 
AFFIDAVIT OF NON-SERVICE 
vs. 
CITY OF COEUR D'ALENE, 
A municipal corporation, ei.al 
Defendants. 
STATE OF IDAHO 
) ss. 
County of Kootenai ) 
I, COLLEEN JOHNSTON, am over the age of 18 years old, a resident of Idaho and of the 
County of Kootenai, am competent to testify to the information set forth and BEING FIRST DULY 
SWORN ON OATH, deposes and sayeth the following: 
1. On August 19, 2010, I received the following documents to be served to ALAN 
FRIEND: SUBPOENA 
2. On August 19, 2010, approximately 1:23pm, I attempted to serve ALAN FRIEND at 
7flfn /\111-:' '")1 Okj 3 52 
'- ~ ,-- --, _"_i c'. I i r : 
!
L
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the given residence address of: 1423 N Government Way, Coeur d'Alene, IDAHO. 
This address is in actuality a place of business. A woman who identified herself as 
Yvonne with Lake City Billing stated that she has no knowledge of Alan Friend, but 
he attempted to rent an office at this facility over 5 years ago. 
3. On August 19, 2010, based on the information above ALAN FRIEND is not going to be 
able to accept service at 1423 N Government Way, Coeur d'Alene, IDAHO. 
STON 
SUBSCRIBED AND SWORN to before me this610fdday of August 2010. )Oedd
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
Tm STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
THE STATE OF IDAHO TO: ALAN T. FRIEND 
YOU ARE COMMANDED: 
SUBPOENA 
To appear at the place, date and time specified below to testify in the above case. 
PLACE: KOOTENAI COUNTY COURTHOUSE 
JUDGE HOSACK'S COURTROOM 
Coeur d'Alene, Idaho 
DATE: SEPTEMBER 13, 2010 
TIME: 9:30 a.m. Pacific 
You are further notified that if you fail to appear at the place and time specified above that you 
may be held in contempt of court and that the aggrieved party may recover from you the sum of 
$100 and all damages which the party may sustain by your failure to comply with this subpoena. 
(SEE ATTACHED INFORMATION) 
DA1EbtlrisQ dayofAugust2010. ~ 
ByOrderoftheCourl . . , v---· 
1 SUBPOENA 
Starr Kelso, ISB # 2445 
Acting as an officer of the Court pursuant 
to Rule 45(a) I.R.C.P. 
fill 
 
T Dth  f Aug  20
. ' V---. 
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!N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF iDAHO, iN AND 
FOR THE COUNTY OF KOOTENAI 
JIM BRANNON 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
A municipal corporation, ei.al 
Defendants. 
STATE OF IDAHO 
) ss. 
County of Kootenai ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV -09-10010 
AFFIDAVIT OF NON..:SERVICE 
I, COLLEEN JOHNSTON, am over the age of 18 years old, a resident of Idaho and of the 
County of Kootenai, am competent to testify to the information set forth and BEING FIRST DULY 
SWORN ON OATH, deposes and sayeth the following: 
1. On August 19, 2010, I received the following documents to be served to KIMBERLY 
GAGNON: SUBPOENA 
2. On August 19, 2010, approximately 1:45pm, I attempted to serve Kimberly Gagnon 
r')~
f ,,'  11," "" j
'- -:; ,'- -  ; I   
!
L
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at the given residence address of: 605 N gth Street, Coeur d'Alene, IDAHO. A 
woman, who identified herself as Willeen Gagnon, the Mother in law stated that she 
has never lived there nor does she receive mail at this address. She explained that 
they are in the military and live in California. 
3. On August 19, 2010, I based on the information above KIMBERLY GAGNON is not 
going to be able to accept service at 605 N gth Street, Coeur d'Alene, Idaho. 
NSTON 
SUBSCRIBED AND SWORN to before me thi;J,~ay of August 2010. 
~'''''"Ill""'''" ~,~ df\ JEN.J.,."''~ ~~~~ ....... ,'11.-f-~ §- .• ··~Y.n ~ ~ .• •.u ... ~ ;:: .· . ~ !$ :11110TARI#\ i ~ • 1' T • -::: . . -
- . . = 
- . . -~ \ PUBL\C / § ~ . . ~ ~ ~ft·. . .""' ;:: ~ u .. )..••. .·:~v ~ ~'ifr;:. .. ···n~· ~ 
"''" l;: OF \v 11.'''~ 
"''''""Jill\\\\\: 
9th 
lO
9th 
~rI1r"1ruNSTO ;2~
Resid i ng at:.....:......L..lo..~'P-'~-+,.......,......-r-t-7-
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN. THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
THE STATE OF IDAHO TO: KIMBERLY GAGNON 
YOU ARE COMMANDED: 
SUBPOENA 
To appear at the place, date and time specified below to testify in the above case. 
PLACE: KOOTENAI COUNTY COURTHOUSE 
JUDGE HOSACK'S COURTROOM 
Coeur d'Alene, Idaho 
DATE: SEPTEMBER 13, 2010 
TIME: 9:30 a.m. Pacific 
You are further notified that if you fail to appear at the place and time specified above that you 
may be held in contempt of court and that the aggrieved party may recover from you the sum of 
$100 and all damages which the party may sustain by your failure to comply with this subpoena. 
(SEE ATTACHED INFORMATION) 
DATEDthis_d-dayofAugust2010. c . 
By Order of the Court ~{Jfv 
1 SUBPOENA 
Starr Kelso, ISB # 2445 
Acting as an officer of the Court pursuant 
to Rule 45(a) I.R.C.P. 
 l
"
01O
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ATEDthis~ ayofAugust2010. C  
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
ScottW. Reed,ISB#B18 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, ) 
Vs. ) 
) 
SUSAN K. WEATHERS, In her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2, ) 
) 
Defendants. ) 
Case No. CV-09-10010 
DEFENDANT KENNEDY'S 
MOTION TO STRIKE OR DISREGARD 
PLEADINGS AS UNTIMELY 
At 4:20 p .. m. on Friday, August 27, 2010 nine "pleadings" were hand-delivered to 
undersigned counsel. A copy of the letter of service is attached. Items Nos. 3 and 4 
were previously filed. 
Rule 56 (c) I.R.Civ.P. limits filing by the adverse party to fourteen (14) days 
prior to hearing. 
MOTION TO STRIKE 
Z 'd 6099 '0N 
1 
,
·
·
. ·
8
m
p, O  
·
·
,
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Defendant Kennedy moves the Court to strike or, alternatively, to disregard, the 
following late filed documents: 
1. Reply to Defendants and Supplemental Brief in Support of Renewed 
Motion for Order to File Second Amended Complaint Pursuant to IRCP 
Rule 15 (a); 
2. Preliminary Compliance with I.C. 34-2017 (b) and Summary of 
Subpoenas; 
5. Affidavit of Lawrence Spencer. 
6. Affidavit of Dan English. 
7. Affidavit of Carrie Phillips with CD. 
8. Affidavit of Susan Smith with CD. 
9. Notice of Filing of returns of setvice. 
Dated this 27th day of August, 2010. 
'-.:ia~rr:J.. d, One of the 
Attorneys for Defendant 
Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was setved by fax, this 27th 
day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX {208) 664-6261 
MOTION TO STRIKE. 
£ 'd 6099 'ON 
2 
lV
,~Ift""I1V
lV
O  
(
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Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAJ<(208)676-1683 
Arthur B. Macomber 
Attorney at Law 
408 E. Sherman Avenue - Suite 215 
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.KELSO LAW OFFICE 
STARR KELSO 
Attorney at Law 
'Wever Give Up-Never Give In". 
August 27,2010 
Honorable Charles W. Hosack 
District Judge 
Courthouse 
IM •• I• ......... ' 
t6~ N. THIRD STREET. sum 6oo 
PO~ OFFICE BOXJ.SU 
coEUR. D' AI..EN!, m sas16-1312 
Telephone :( 208}765-$260 
Pae4i:mile :( 208)664·6261 
E·Mm11Wsolawoflicr@pi.P1 com 
Stepbame Gossard 
Office Manager 
., 
Matt l<elso 
Sr. Clcrims Invertigtttor 
. ' 
Coelll' d'Alene, Idaho 83816 HAND. DELIVERED TO COURT CLERK 
FOR DELNERY TO nJDGE HOSACK 
Dear Judge Hosack: 
I am providing you copies of the following: 
1. Reply to Defendants and Supplemental Brief in Support ofRenewed Motion for 
Order to File Second Amended Complaint Pursuant to IRCP Rule 15 (a); 
2. Preliminary Compliance with I.C. 34-2017 (b) and Summary of Subpoenas; 
3. Affidavit of Timothy A. Hurst (copy previously filed) 
4. Affidavit ofBetsie K:imbrough (copy previously filed) 
5. Affidavit of Lawrence Spencer 
6. Affidavit of Dan English 
7. Affidavit of Carrie Phillips with CD 
8. Affidavit of Susan Smith with CD 
9. Notice of Filing of returns of service 
v~~ 
Starr Kelso 
c: Attys Haman, Reed, Erbland 
~ 'd 6099 'ON 
... , .• ·t'L· 
.
1 " ' , , .. ... ,
00
l3
COE  838
1 3
C4i: i -
- al J g J J e lW]
.' l
i i Q
. , 
 l .
run
 
l
:fi
i r
" ,/
SC 38417-2011 Page 1846 of 2676
STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST WDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
Case No. CV-09-10010 
AFFIDAVIT IN SUPPORT OF 
MOTION FOR SHORTENED 
TIME FOR HEARING ON 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
- MOTION TO FILE THIRD 
AMENDED COMPLAINT 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
STARR KELSO, being first duly sworn upon oath, testifies as follows: 
1. I am the attorney for the Plaintiff Jim Brannon, over the age of 18, competent to 
testify, and I make the following statement based upon personal knowledge; 
2. That the final piece of the puzzle, the final portion of factual evidence to establish the 
basis for an allegation of :fraud and corruption under Idaho Code section 34-2001 (1), 
the affidavit of Timothy A. Hurst attached hereto as Exhibit 1, was not received until 
this morning (via fax with the original to be sent by FedEx) despite concerted and 
ongoing efforts to obtain this necessary information since December 31, 2009 as 
reflected by the e-mail between affiant and John A. Cafferty deputy prosecuting 
attorney for Kootenai County attached hereto as Exhibit 2. 
1 AFFIDAVIT SHORTEN TIME FOR HEARING-THIRD AMENDED COMPLAINT 
 l
m
- 01O
 
fr
,
SC 38417-2011 Page 1847 of 2676
3. That also attached hereto as Exhibit 3 are true and correct copies of documents 
received by affiant from John A. Cafferty pursuant to a public records request. 
4. The e-mails, Exhibit 3, on their face reflect knowledge of the discrepancy between the 
absentee ballots counted by the machine and actually received; a secret meeting 
between attorneys for the City, Defendant Kennedy, and Kootenai County to plan how 
to defend the election contest even before it had been served on a.1y defenda.1t; a.1d 
Defendant Kennedy's attorney, Reed, providing instructions to John A. Cafferty and 
Kootenai County Clerk Dan English and coordinating the defense to this election 
contest and how to respond to an information request from affiant regarding this 
election contest; 
5. It is the opinion of the affiant who has attempted to verify and document information 
regarding the November 3, 2009 City of Coeur d'Alene General Election since late 
November 2009, that given the complexities ofldaho Election law and given the 
apparent obstruction and concerted action by the City, the County, and Defendant 
Kennedy and their attorneys, that the Plaintiff, and the Voters of the City of Coeur 
d'Alene, will be irreparably prejudiced if this just discovered factual information (for 
the first time concretely establishing that at least eight (8) and probably ten (10) more 
absentee ballots were counted in this election than were actually even received and 
with the apparent knowledge ofthe City and its contractors Dan English and Kootenai 
County) is not considered by the Court and if the Plaintiff is not permitted to file a 
Third Amended Complaint alleging fraud and corruption under Idaho Code section 34-
2001 (1); 
6. That at no time has the affiant as counsel for Plaintiff proceeded other than in complete 
good faith and in as timely a manner as possible in order to secure this factual basis 
and to prosecute this matter and the relief is required to see that justice is done in this 
election contest and not determined due to a scheduling that does not meet the realities 
of obtaining and producing the documentation necessary given the various parties and 
nonparties time schedules. 
DATED 30th day of August, 2010 . 
. ~/ 
Starr Kelso 
2 AFFIDAVIT SHORTEN TIME FOR HEARING-THIRD AMENDED COMPLAINT 
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.L.........,r.Ld .... 9.AND SWORN to before me the undersigned Notary Public on this 30th day of 
/ 
CERTIFICATE OF SERVICE: A copy was hand delivered to Defendant City and Weathers 
counsel Mike Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on the 
30th day of August, 20!0. 
4WL-
Starr Kelso 
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STARR KELSO 
Attorney at Law #2445 
P .0. Box 1312 
Coeur d • Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
Case No. CV-09-10010 
AFFIDAVIT OF TIMOTHY A. HURST 
RE: KOOTENAI COUNTY ABSENTEE 
BALLOT RECORDS 
Timothy A Hurst, being flrst duly sworn upon oath, testifies as follows: 
P.1 
1. I am over the age of 18, competent to testify. and I make tlns statement based upon my 
personal knowledge; 
2. I am ChiefDeputy Secretary of State of Idaho and I am the designated spokesman for 
the Secretary of State of Idaho regarding State of Idaho election questions concerning 
state and state political subdivisions; 
3. A copy ofldaho Code section 34-1011 that was in effect in 2009 is attached hereto as 
Exhibit A. 
4. A copy of Idaho Code section 34-202 that was in effect in 2009 is attached hereto as 
Exhibit B. 
5. A copy ofidaho Code section 50-907 that was in effect in 2009 is attached hereto as 
Exhibit C. 
1 AFFIDAVIT OF TIMOTHY A. HURST RE: KOOTENAI COUNTY ABSENTEE 
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6. The Idaho Secretary of State 1 s Office has no information, records, or database, 
available to it on this date that documents or verifies any of the information required to 
be kept by the Kootenai County Clerk pursuant to Idaho Code section 34-1011; 
7. The Idaho Secretary of State's Office has issued no directives, instructions, or any 
other matter to the Kootenai County Clerk, or any other State of Idaho county clerk, 
t.ltat compliance with Ida.ho Code section 34-1011 is not necessary or required. 
8. The Idaho Secretary of State's Office has issued no directives, instructions, or any 
other matter to the Kootenai County Clerk, or any other State ofidaho county clerk, 
that compliance with Idaho Code section 34-202 is not necessary or required. 
9. The Idaho Secretary of State's Office has issued no directives, instructions, 
information, guidance, or any other matter to the City of Coeur d'Alene, the City of 
Coeur d'Alene City Council, or the City Clerk of the City of Coeur d'Alene that 
compliance with Idaho Code section 50-907 is not necessary or required. 
DATED this 30th day of August, 2010. 
Starr Kelso 
2 AFFIDAVIT OF TIMOTHY A. HURST RE: KOOTENAI COUNTY ABSENTEE 
BALLOT RECORDS 
O. 
nn
ll
I
01'
nn  l
 
th 
SC 38417-2011 Page 1851 of 2676
RUG.30.2010 12:0BPM ID RTTNY GEN CENTRRL 
EXHIBIT A 
TITLE 34 
ELECTIONS 
CHAPTER 10 
ABSENTEE VOTING 
N0.553 P.3 
34-10ll.CO~Y CLERK'S RECORD OF APPLICATIONS FOR ABSENT ELECTOR'S 
BALLOTS. The county clerk shall keep a record in his office containing 
a list of names and precinct numbers of electors making application 
for abs€lnt elector's ballots, together \~~Jith the date on which such 
application was made, the date on which such absent elector's ballot 
was returned, If an absent elector's ballot is not returned or if it 
be rejected and not counted, such fact shall be noted on the record. 
Such record shall be open to public inspection under proper 
regulations. 
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EXHIBITB 
'X'ITLE 34 
ELECTIONS 
C1·tZ';.PTER 2 
DUTIES OF O~FICERS 
N0.553 P.4 
34-202. SECRETARY OF STATE TO DISTRIBUTE COMPREHENSIVE DIRECTIVES AND 
INSTRUCTIONS RELATING TO ELECTION LAWS TO ALL COUNTY CLERKS. In 
carrying out his responsibility under section 17 [34-201], the 
secretary of state shall cause to be prepared and distributed to each 
county clerk detailed and comprehensive written directives and 
instructions relating to and based upon the election laws as they 
apply to elections, registration of electors and voting procedures 
which by law are under the direction and control of the county clerk. 
Such di~ectives and instructions shall include sample forms of 
ballots, papers, documents, records and other materials and supplies 
required by such election laws. The secretary of state shall prescribe 
a form for voter registration cards based on the voter registration 
laws and, from time to time, shall cause to be prepared and 
d.istributed to each county clerk such writ ten corrections of such 
directives and instructions and of the form for registration cards as 
are necessary to maintain uniformity in the application, operation and 
interpretation of and to reflect changes in the election laws. Each 
county clerk affected thereby shall comply with such directives and 
instruction, and corrections thereof, and shall provide voter 
registration cards prepared in accordance with the prescribed form. 
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EXHIBITC 
TITLE 50 
MUNICIPAL COR~ORATIONS 
CHA.l?TER 9 
N0.553 P.S 
ORDINANCES -- CITY CODE -- RECORDS 
S0-907.CLASSIFICATION AND RETENTION OF MUNICIPAL RECORDS . ( 1) 
nl?ermanent records" shall consist of: 
(a) Adopted meeting minutes of the city council and city boards and 
commissions; 
(b) Ordinances and resolutions; 
(o) Building plans and specifications for commercial projects and 
government buildings; 
(d) Fiscal year-end financial reports; 
(e) Records affecting the title to real property or liens thereon; 
(f) Cemetery records of lot ownership, headstone inscriptions, 
interment, exhumation and removal records, and cemetery maps, plot 
plans and surveys; 
(g) Poll books, excluding optional 
record that the elector has voted, 
campaign finance reports, declarations 
intent, and notices of election; and 
duplicate poll 
tally books, 
of candidacy, 
books used to 
sample ballots 1 
declarations of 
(11.) Other documents or records as may be deemed of permanent nature 
by the city council. 
Permanent records snall be retained by the city in perpetuity, or may 
be transferred to the Idaho state historical society 1 s permanent 
records repository upon resolution of the city council. 
(2) 11 Semipermanent records" shall consist of~ 
(a) Claims, canceled checks 1 warrants, duplicate warrants, purchase 
orders, vouchers, duplicate receipts, utility and other financial 
records; 
(b) Contracts i 
(c) Building application~ for commercial projects and government 
buildings; 
(d) License applications; 
(e) Departmental reportsi 
(£) Bonds and coupons; and 
(g) Other documents or records as may be deemed of semipermanent 
nature by the city council. 
Semipermanent records shall be kept for not less than five (5) years 
after the date of issuance or completion of the matter contained 
within the record. 
(3) '1Temporary records" shall consist o£ ~ 
(a) Building applications, plans, and specifications for 
noncommercial and nongovernment projects after the structure or 
project receives final inspection and approval; 
(b) Cash receipts :subject to audit; 
(c) Election ballots and duplicate poll books; and 
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(d) Other documents or records as may be deemed of temporary nature 
by the city council, 
Temporary records snall be retained tor not less than two (2) years, 
but in no event shall financial recorda be destroyed until completion 
of the city's financial audit as provided in section 67-450B, Idaho 
code. 
(4) Semipermanent and temporary records may only be destroyed by 
resolution of the city council, and upon the advice of the city 
attorney. Such disposition shall be under the direction and 
supervision of the city clerk. The resolution ordering destruction 
shall list in detail records to be destroyed. Prior to destruction of 
semipermanent records, the city clerk shall provide written notice, 
including a detailed list of the semipermanent records proposed for 
destruction, to tb.e Idaho state historical society thirty (30) days 
prior to the destruction of any records. 
(5) Prior to January 1, 2007, each city council shall adopt by 
resolution a records retention schedule, listing the various types of 
city records and the retention period for each type of record. 
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Frontier Mail 
FW: Hurst Affidavit 
From : Brian Kane <brian.kane@ag.idaho.gov> 
Subject : FW: Hurst Affidavit 
To: starr kelso <starr.kelso@frontier.com>, starr kelso <starr.kelso@verizon.net> 
Hi Starr, 
Attached is a copy of the completed Affidavit of Tim Hurst. We are Fed-Exing the original to you. 
Brian 
Tim Hurst Affidavit.pdf 
t1J 193 KB 
http:/ /webmail.frontier.com/frontiermail/hlprintmessage?id= 17816 
Page 1 of 1 
±Font size: 
Mon, Aug 30, 2010 02:50 PM 
@> 1 attachment 
8/30/2010 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF TIMOTHY A. HURST 
RE: KOOTENAI COUNTY ABSENTEE 
BALLOT RECORDS vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.al. 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
Timothy A. Hurst, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18, competent to testify, and I make this statement based upon my 
personal knowledge; 
2. I am Chief Deputy Secretary of State of Idaho and I am the designated spokesman for 
the Secretary of State of Idaho regarding State of Idaho election questions concerning 
state and state political subdivisions; 
3. A copy of Idaho Code section 34-1011 that was in effect in 2009 is attached hereto as 
Exhibit A. 
4. A copy of Idaho Code section 34-202 that was in effect in 2009 is attached hereto as 
Exhibit B. 
5. A copy of Idaho Code section 50-907 that was in effect in 2009 is attached hereto as 
Exhibit C. 
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6. The Idaho Secretary of State's Office has no information, records, or database, 
available to it on this date that documents or verifies any of the information required to 
be kept by the Kootenai County Clerk pursuant to Idaho Code section 34-1011; 
7 .. The Idaho Secretary of State's Office has issued no directives, instructions, or any 
other matter to the Kootenai County Clerk, or any other State of Idaho county clerk, 
8. The Idaho Secretary of State's Office has issued no directives, instructions, or any 
other matter to the Kootenai County Clerk, or any other State ofldaho county clerk, 
that compliance with Idaho Code section 34-202 is not necessary or required. 
9. The Idaho Secretary of State's Office has issued no directives, instructions, 
information, guidance, or any other matter to the City of Coeur d'Alene, the City of 
Coeur d'Alene City Council, or the City Clerk of the City of Coeur d'Alene that 
compliance with Idaho Code section 50-907 is not necessary or required. 
DATED this 30th day of August, 2010. 
On the 30th day of August, 2010 personally appeared Timothy A. Hurst who is known to me and 
after first being duly sworn upon oath stated that he is the Chief Deputy of the Idaho Secretary of 
State's Office and that he made this affidavit in his capacity as Chief Deputy for and on behalf of 
the Idaho Secretary of State's Office and that the statements se~· his affidavit are true and 
correct to the best of hi. s knowledge. At. MASo4-~-~ ->' .... ~([{!dLtrM&/ . . +o-r~-,. \ \ ~Public f9f}daho1. --1 f .--;· ! 
Res1ding a~ tfdtc . 7btt ;'t!~ ~ \ ~UB\.~c, 1· 
My Comnnss10n exprres:t/i?f.d~ 0?//3 \-"' ~S I 
.. .,. . ~:1 
':"'rs of '9 '" ....... , __,, ... 
CERTIFICATE OF SERVICE: A copy was mailed by regular u:~~M.ail, with postage prepaid 
thereon to Defendants City and Weathers attorney Michael Haman and Defendant Kennedy's 
attorneys Scott Reed and Peter Erbland on the __ day of August, 2010. 
Starr Kelso 
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EXHIBIT A 
TITLE 34 
ELECTIONS 
CHAPTER 10 
ABSENTEE VOTING 
34-lOll.COUNTY CLERK'S RECORD OF APPLICATIONS FOR ABSENT ELECTOR'S 
BALLOTS. The county clerk shall keep a record in his office containing 
a list of names and precinct numbers of electors making application 
for absent elector's ballots, togetl1er with the date on which such 
application was made, the date on which such absent elector's ballot 
was returned. If an absent elector's ballot is not returned or if it 
be rejected and not counted, such fact shall be noted on the record. 
Such record shall be open to public inspection under proper 
regulations. 
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EXHIBITB 
TITLE 34 
ELECTIONS 
CPAPTER 2 
DUTIES OF OFFICERS 
34-202. SECRETARY OF STATE TO DISTRIBUTE COMPREHENSIVE DIRECTIVES AND 
INSTRUCTIONS RELATING TO ELECTION LAWS TO ALL COUNTY CLERKS. In 
carrying out his responsibility under section 17 [34-201], the 
secretary of state shall cause to be prepared and distributed to each 
county clerk detailed and comprehensive written directives and 
instructions relating to and based upon the election laws as they 
apply to elections, registration of electors and voting procedures 
which by law are under the direction and control of the county clerk. 
Such directives and instructions shall include sample forms of 
ballots, papers, documents, records and other materials and supplies 
required by such election laws. The secretary of state shall prescribe 
a form for voter registration cards based on the voter registration 
laws and, from time to time, shall cause to be prepared and 
distributed to each counl:.y clerk such w:ritteil cor:rectione; of such 
directives and instructions and of the form for registration cards as 
.are necessary to maintain uniformity in the application, operation and 
interpretation of and to reflect changes in the election laws. Each 
county clerk affected thereby shall comply with such directives and 
instruction, and corrections thereof, and shall provide voter 
registration cards prepared in accordance with the prescribed form. 
4 AFFIDAVIT OF TlMOTHY A. HURST RE: KOOTENAI COUNTY ABSENTEE 
BALLOT RECORDS 
:2
l:.Y W:rit l i ::
SC 38417-2011 Page 1860 of 2676
EXHIBITC 
TITLE 50 
MUNICIPAL CORPORATIONS 
CHAPTER 9 
ORDINANCES -- CITY CODE -- RECORDS 
50-907.CLASSIFICATION AND RETENTION OF MUNICIPAL 
"Permanent records" shall consist of: 
RECORDS . ( 1) 
(a) Adopted meeting minutes of the city council and city boards and 
commissions; 
(b) Ordinances and resolutions; 
(c) Building plans and specifications for commercial projects and 
government buildings; 
(d) Fiscal year-end financial reports; 
(e) Records affecting the title to real property or liens thereon; 
(f) Cemetery records of lot ownership, headstone inscriptions, 
interment, exhumation and removal records, and cemetery maps, plot 
plans and surveys; 
(g) Poll books, excluding optional 
record that the elector has voted, 
campaign finance reports, declarations 
intent, and notices of election; and 
duplicate poll books used to 
tally books, sample ballots, 
of candidacy, declarations of 
(h) Other documents or records as may be deemed of permanent nature 
by the city council. 
Permanent records shall be retained by the city in perpetuity, or may 
be transferred to the Idaho state historical society's permanent 
records repository upon resolution of the city council. 
(2) "Semipermanent records" shall consist of: 
(a) Claims, canceled checks, warrants, duplicate warrants, purchase 
orders, vouchers, duplicate receipts, utility and other financial 
records; 
(b) Contracts; 
(c) Building applications for commercial projects and government 
buildings; 
(d) License applications; 
(e) Departmental reports; 
(f) Bonds and coupons; and 
(g) Other documents or records as may be deemed of semipermanent 
nature by the city council. 
Semipermanent records shall be kept for not less than five (5) years 
after the date of issuance or completion of the matter contained 
within the record. 
(3) "Temporary records" shall consist of: 
(a) Building applications, plans, and specifications for 
noncommercial and nongovernment projects after the structure or 
project receives final inspection and approval; 
(b) Cash receipts subject to audit; 
(c) Election ballots and duplicate poll books; and 
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(d) Other documents or records as may be deemed of temporary nature 
by the city council. 
Temporary records shall be retained for not less than two (2) years, 
but in no event shall financial records be destroyed until completion 
of the city's financial audit as provided in section 67-450B, Idaho 
Code. 
(4) Semipermanent and temporary records may only be destroyed by 
resolution of the city council, and upon the advice of the city 
attorney. Such disposition shall be under the direction and 
supervision of the city clerk. The resolution ordering destruction 
shall list in detail records to be destroyed. Prior to destruction of 
semipermanent records, the city clerk shall provide written notice, 
including a detailed list of the semipermanent records proposed for 
destruction, to the Idaho state historical society thirty (30) days 
prior to the destruction of any records. 
(5) Prior to January 1, 2007, each city council shall adopt by 
resolution a records retention schedule, listing the various types of 
city records and the retention period for each type of record. 
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John Cafferty 
From: 
Sent: 
To: 
Subject: 
Gentlemen, 
John Cafferty 
Thursday, December 31, 2009 10:52 AM 
Warren Wilson; Mike Gridley; Michael Haman; Scott W. Reed; Peter Erbland 
[Defender Restored] FW: Seeking Clarification 
Below is the email from Starr and my comments and request to Mr. English. 
John A. Cafferty 
Civil Deputy Prosecuting Attorney 
Office of the Kootenai County Prosecuting Attorney 
Barry McHugh Prosecutor 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
From: John cafferty 
Sent: Thursday, December 31, 2009 10:45 AM 
To: Dan English 
-Subject:--fW:_Seeking Clarification-
Mr. English: 
Starr Kelso has posed the question that he couldn't quite articulate yesterday, see below. 
I am not in agreement with his conclusion as to the multiple ballots in one envelope as the sole cause of the discrepancy, 
though I believe that is a plausible explanation. 
Another possibility that you and I discussed previously is that absentee ballots were received during the election and not 
logged in as absentee, but were still counted. 
Finally, it seems to me that it would be possible that ballots could have been counted as absentee ballots, but that they 
were not in fact absentee ballots. Stated another way it is conceivable that a ballot was hand voted and then run 
through the machine as an absentee when in fact it was not. 
In the end it is not important where the ballot came from, i.e. precinct 73, 56, 57, 32, or whatever. What is important is 
that the people were legitimate legal voters and that their votes were cast and counted. 
Please pleasure me with your thoughts and comments. 
John A. Cafferty 
Civil Deputy Prosecuting Attorney 
Office of the Kootenai County Prosecuting Attorney 
Barry McHugh Prosecutor 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
From: starr.kelso@verizon.net [mailto:starr.kelso@verizon.net] 
Sent: Thursday, December 31, 2009 10:03 AM 
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To: John Cafferty 
Subject: Seeking Clarification 
Good Morning John, 
Thank you for the opportunity to meet and discuss issues in a congenial and open atmosphere yesterday. 
I would appreciate it if you would clarify, for me, a matter that I am not sure that I fully understand. 
Basic facts: 
The "District Canvass" as reflected at Exhibits B to the Amended Complaint, reflect that 2051 Absentee Ballots 
were counted. 
The November 6th Absentee Ballot Record (Exhibit I to the Amended Complaint) reflects that out of2047 
Absentee Ballots issued/received 5 were voided. This then reflects that 2042 Absentee Ballots were 
"issued/received." 
The November 16th Absentee Ballot Record (Exhibit J to the Amended Complaint) reflects that out of2049 
Absentee Ballots issued/received 7 were voided. This reflects that 2042 Absentee Ballots were 
"issued/received". 
Clarification sought: 
It is my understanding that the difference between the "2051" Absentee Ballots "counted" and the "2042" 
Absentee Ballots "issued/received" reflected on both the November 6th and the 16th Records is the result of two 
(2) Absentee Ballots being included in 9 of the "returned evelopes". 
Thank: you. 
Starr Kelso 
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John Cafferty 
From: 
Sent: 
To: 
Subject: 
GRIDLEY, MIKE [mgridley@cdaid.org] 
Tuesday, December 01, 2009 11 :59 AM 
John Cafferty 
[Defender Restored] election lawsuit meeting at 4:00 today 
Could you attend a meeting with Warren, me and Pete Erbland at Pete's office at 4:00 today? Pete had agreed to 
represent Mike prior to this lawsuit being filed. 
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John Cafferty 
From: 
Sent: 
To: 
Cc: 
Subject: 
Larry, 
Barry McHugh [bmchugh@kcgov.us] 
Tuesday, November 17, 2009 8:53AM 
'larryfspencer@netzero.net' 
John Cafferty 
FW: Election vote issue 
After reviewing the matter further, it appears that the appropriate thing for me to do is to indicate that there is a 
method in Idaho Code for you to contest an election. While I can't provide you legal advice, I would suggest 
you look at Chapter 20 of Title 34, Idaho Code. In the event such a contest was filed, my office is responsible 
for representing the Elections Office in the contested matter. Still, in that capacity I will review any information 
you provide me on this question. 
Barry McHugh 
From: Barry McHugh 
Sent: Monday, NQ_vember 16, 2009 4:45 PM 
To: 'larryfspencer@netzero.net' 
Cc: John cafferty 
Subject: RE: Election vote issue 
Larry, 
Have you talked with the folks at the Elections Office to see if your information forms the basis for a conclusion 
that there is a problem? Let me know. If you haven't, I would ask that you do so since they are certainly in the 
best position to evaluate the existence of a problem. If you've done it and there is a problem, I would be happy 
to follow up with them. Thank you. · 
Barry 
From: larryfspencer@netzero.net [mailto:larryfspencer@netzero.net] 
Sent: Monday, November 16, 2009 2:42 PM 
To: Barry McHugh 
Subject: Election vote issue 
Barry, I have found a problem in the vote of the cda election. As you may know, one race was only five votes 
apart. Here is the problem. I have a copy of the official tally sheet for the canvass dated 11-4-09, and it shows 
that 2051 absentee votes were counted. I also have the "Absentee ballot Report" dated 11-6-09, and it is 175 
pages long. It has every name and address of every elector who voted in the city race, how they requested their 
ballot, what day the ballot was recived, etc. The problem is that according to the list, only 2047 ballots were 
issued (the document stated the total on the last page), and 5 of those were "spoiled" and re-issued, resulting in 
only 2042 votes cast. The two documents show a discrepancy of 9 votes too many being counted. I have a copy 
of these county clerk issued documents with me, and will give them to you upon your request. As always, the 
best way to reach me is by phone at 208-660-3339. 
Thank you. Spencer 
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TO: JOHN CAFFERTY 
COUNTY CIVIL ATTORNEY 
FAX (208) 446-1621 
FROM: SCOTT W. REED 
·rlUtiEGUTOR · CIVIL DIVISION 
iec'd /,P./° File No. /qpo.//r?L 
ioute :::J-C.- Caldr 
~oov . Lit. File __ _ 
401 FRONT AVENUE- SUITE 205: 
P. 0. BOXA 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 765-5117 
PHONE (208) 664-2161 
This facsimile transmission is intended only for the addres~ee shown 
above. It may contain information that is privileged, confidential or 
otherwise protected from disclosure. Any review, dissemination or use 
of this transmission or its contents by persons other than the addressee 
is strictly prohibited. 
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SCOirW. REED, Attorney at Law/P.O. Box A/Coeur d'Alene, Idaho 83816/(208) 664-2161 
FAX (208) 765-5117 /E-mail: scottwreed@verizon.net 
JOHN:c 
JANUARY 12th 
pre-da"~>Tn 
IN LIGHT OF STARR'S FAXED FILING LATE 
MONDAY, I'VE CHANGED MY MIND. DAN SHOULD WRITE 
THE AFFIDAVIT THE WAY HE WANTS IT, SEND IT NOTARIZED TO STARR. 
WTTH WR~~7.V7.R 7.XPT~NlTTON H~ WISHES Tn MnK~ AND FAX A COPY 
TO Ml§. iF STARR D0ESN 1 T F1LE IT, I Will. 
THE PlAINTIFFS (INClUDING THOSE BEH!ND BRANNON) 
HAVE THE INTENTION OF KEEPING THIS CASE GOING 
AS tONG AS POSSIBLE. 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
MEMORANDUM IN SUPPORT OF 
MOTION TO FILE THIRD AMENDED 
COMPLAINT ALLEGING FRAUD 
OR CORRUPTION 
COMES NOW the Plaintiff Jim Brannon by and through his attorney Starr Kelso and 
submit this memorandum in support of Plaintiffs Motion to file his Third Amended Complaint 
pursuant to IRCP Rule 15 (a), and prior leave granted by the Court, to allege fraud or corruption 
under Idaho Code section 34-2001 (1). 
Plaintiff has filed the Motion and this Memorandum at this time because the information 
upon which it is based has just been confirmed on this very date. Allegations of fraud and 
corruption in the conduct of the City election is not something to be taken lightly or asserted 
without sound factual basis in support thereof. The sound factual basis is now in existence. The 
concrete facts reveal fraud and corruption, on the part of the City and its contractors Dan English 
and Kootenai County. They failed to maintain the statutorily required Record of Absent Elector 
Applications under the clear mandate of Idaho Code section 34-1011 and Idaho Code section 50-
907. This Record is necessary to verify and document the exact number of absentee ballots 
actually received for the City election ofNovember 3, 2009. The closest Record available is that 
ofNovember 6, 2009 (the only one in existence at, after, and at the time of the vote count and the 
vote canvass in this election) and this Record establishes that ten (1 0) more absentee ballots were 
physically placed in the counting machine and counted in the absentee ballots than are 
1 MEMORANDUM IN SUPPORT OF MOTION TO FILE THIRD AMENDED 
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documented to be received. This information was known by the City and its contracted agent 
Dan English at the time of the election (November 3, 2009) and the canvass (November 9, 
2009).The evidence reflects that a concerted effort was, and has been, made by the City, City 
Clerk, Defendant Kennedy and Dan English to cover up the now clearly undisputable fact that 
the absentee ballots were "stuffed" by ten (1 0) ballots. These election turning phantom ballots 
can not, by any record, be accounted for as actually having been received. 
Idaho Code section 34-1 011 and Idaho Code Section 50-907 require that a Record of 
Absent Elector Applications be kept in the office of the Clerk. The City Clerk Susan Weathers 
and the City of Coeur d'Alene contracted their responsibility in this regard to the District Court 
Clerk/ Auditor Dan English to maintain this Record. It is required that this record be maintained 
for a minimum of two (2) years ... yet no such Record exits. 
The Affidavits of Dan English purport that he is a knowledgeable expert in Idaho Election 
law. The affidavits establish that, despite his claimed expertise, he did not, and has not, 
maintained the required Record of Absent Elector Applications for the November 3, 2009 City of 
Coeur d'Alene General Election. The affidavits (English) establish that only one Record of 
Absent Elector Applications from the close of the election on November 3, 2009 through the 
City of Coeur d'Alene City Council's canvass of the election on November 9, 2009 was 
prepared; that no other such Record was prepared until after the canvass on November 16, 2009 
(English Affidavit); that another Record was prepared on November 24, 2009 (Susan Smith 
Affidavit); and that another Record was prepared on August 19, 2010 (Carrie Phillips Affidavit). 
None of these records document that 2051 absentee ballots were received for the November 3, 
2009 election. 
All of these Record names and numbers of absentee ballots are different. None of the 
Records document that 2051 absentee ballots (the number of absentee ballots counted by 
machine on November 3, 2009) were received for the election. The November 6, 2009 Record 
and November 16, 2009 Record document that 2047 and 2049 absentee ballots, respectively, 
were received for the election. Both the November 6, 2009 and the November 16 Record 
document that number only 2041 were ballots, that were not "Voided" or don't represent two 
votes counted for the same individual, should have been counted. The November 24, 2009 
Record somehow reports that 2056 absentee ballots were received for the election. Of those 
2 MEMORANDUM IN SUPPORT OF MOTION TO FILE THIRD AMENDED 
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identified absentee ballots, only 2043 were ballots that were not "Voided" or don't represent two 
votes counted for the same individual. 
The November 6, 2009 Record and the November 16, 2009 Records document that ten 
(10) more absentee ballots than actually received were counted by the machines. The November 
24, 2009 Record reflects that eight (8) more absentee ballots than were reported received 
(twenty -one (21) days after the election) were counted by the machines. 
Regardless of which Record is utilized it is indisputable that at least eight (8) and as many 
as ten (1 0) extra absentee ballots were placed in the machines and counted than were received. 
Both of these absentee ballot numbers (eight (8) or ten (10) extra ballots) exceed the 
difference in between the total votes attributed to Plaintiff Brannon and Defendant 
Kennedy. As illegally "stuffed" absentee ballots no voter can be called as a witness to 
establish whom he or she voted regarding these illegally "stuffed" absentee ballots. There is 
no way to apportion these illegal extra ballots between Plaintiff Brannon and Defendant 
Kennedy. 
The Affidavit of Starr Kelso, dated August 30, 2010 filed herewith, reveals a concerted 
effort by all Defendants (City, Weathers, Kennedy) and Kootenai County to obstruct and fight 
any and all attempts to formally investigate the November 3, 2009 election. Particular reference 
is made to 
(1) The e-mails from and to Larry Spencer and Kootenai County Prosecuting Attorney 
Barry McHugh dated November 16, 2009, November 16, 2009 and November 17, 
2009 that raise the issue of the discrepancy of the records and address that an election 
contest is the manner to address the ballot discrepancies; 
(2) The e-mail from City attorney Mike Gridley to Kootenai County Deputy Prosecuting 
Attorney John A. Cafferty dated December 1, 2009 (the day after the election contest 
was filed and before the complaint was served on any Defendant) requesting that he 
attend a secret defense planning meeting with the attorneys for Defendant Kennedy, 
and the attorneys for the City; 
(3) The e-mail from Starr Kelso to John A. Cafferty dated December 31, 2009 seeking 
clarification and documentation as to an explanation for the difference in the number 
of absentee ballots counted by machine and the number of absentee ballots actually 
3 MEMORANDUM IN SUPPORT OF MOTION TO FILE THIRD AMENDED 
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received as reflected by the Absentee Ballot Records dated November 6, 2009 and 
November 16, 2009; 
(4) The December 31, 2009 e-mail from John A. Cafferty to County Clerk Dan English 
regarding the questions asked by Starr Kelso; 
(5) The December 31, 2009 e-mail from John A. Cafferty to the City attorneys Gridley, 
Wilson, and Haman, and Defendant Keru1edy's attorneys Reed and Erblaild. regarding 
the questions asked by Starr Kelso; 
The Affidavit of Starr Kelso establishes that he has been trying to obtain verified 
documentation of the actual number of absentee ballots actually received to be counted in the 
election. It was not until last week, as reflected by the Court's file,. that he was able to obtain any 
affidavits verifying the existence of the different numbers in the four absentee Ballot Records. It 
was not until today that Plaintiff was able to verify that Kootenai County Clerk Dan English and 
City Clerk Weathers violated Idaho Code 34-34-1011, that the Secretary of State has no records 
to verify the number of absentee ballots received for the election; and that City Clerk Susan 
-- - -
Weathers and County Clerk Dan English violated Idaho Code section 50-907 regarding the 
retention of election records. 
The Court is aware, from the record in this matter, as to the seven months of intense legal 
activity that it took the Plaintiff to even have the absentee ballots under lock and key counted, 
the absentee return envelopes under lock and key counted as to their number, and even to 
examine and review the election documents also held under lock and key. This examination was 
not available to Plaintiff until late June, 2010. 
The Affidavit of Starr Kelso reflects the obstruction that was placed in his road to 
discovery of information at every tum by John A. Cafferty, and the length of time and effort it 
took to obtain access to documentation, affidavits from Dan English, and establishing what 
election records were maintained and available for examination. Indeed the last information, and 
affidavits confirming what the information actually consisted of, were only just obtained in the 
past week and today. Relentless searching, review of documents, constant inquiry fmally result 
in the revealing of not only the violation of Idaho election law but the concerted cover-up of that 
fact that has occurred. 
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The record from the affidavits, and the referenced Idaho Code statutes, establish a prima 
facie showing that Dan English, Kootenai County, Defendants City and Weathers, and probably 
the Defendant Kennedy1 were aware that Idaho law regarding absentee ballots had not been 
complied with. At least eight (8) and probably ten (10) undocumented absentee ballots were 
physically placed into the ballot counting machine, to be counted, than actually were received by 
the eiection department for the election. The records establish a concerted effort by Dan English, 
John A. Cafferty, and Defendants to cover up the "stuffed ballots" so that Plaintiff would not 
become aware of their existence and to bury from scrutiny that a totally undocumentable number 
of absentee ballots were counted. 
Dan English and the Defendants, City and City Clerk, being charged with meeting Idaho 
law regarding elections, and taking into consideration their professed expertise on the subject, it 
can reasonably be concluded, and indeed it is the only plausible explanation, that Dan English 
and the Defendants City and Weathers were aware that at least eight (8) and probably ten (10 
more ballots were counted by the machines in this election than actually existed to be counted, 
and with that actual or implied knowledge certified this number to the City council for its hearing 
to rubber stamp the number in a canvass. 
Given the self-professed expertise of Dan English, and Deedie Beard, reflected by 
affidavits filed in this matter on behalf of Defendant Kennedy and their now revealed, and just 
documented, failure to maintain (or perhaps the destruction of) the statutorily required Record of 
Absent Elector Applications, such blatant violation of mandatory election law can only be 
deemed to have been intentional. As the Affidavit of Timothy A. Hurst, received today, 
documents the requirement of the Absent Voter Record was the law in Idaho in 2009 and no 
Secretary of State guideline or instruction directed that this mandatory law need not be complied 
with. No Record of absentee ballots received, in close proximity to the election or even before 
and at the time of the canvass of votes by the City Council would have existed had not Lawrence 
Spencer fortuitously gone to the elections department on November 6, 2009 and requested a print 
out list of all absentee voters in the November 3, 2009 election. Had Mr. Spencer not obtained 
this, and later the November 16, 2009 Record, no Record would be in existence. 
1 Indeed Kennedy just recently judicially admitted that non-residents voted, claimed that they who have no interest 
in the election, and shouldn't be expected to travel "hundreds or thousands" of miles to testify in this case. 
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Without the November 6, 2009 Record, obtained by Mr. Spencer, and the affidavits of 
English, Spencer, Smith, Phillips, and the affidavit of Timothy A. Hurst just received today, the 
blatant failure to maintain this required record Absentee Ballot Record, and/or destruction of the 
any Record that was prepared immediately after the election, this "stuffmg" of absentee ballots 
would not have come to light and would have remained hidden. 
The Court should grant Plaintiff Brannon's motion to file t.tis Tt.tird Aru.ended Complaint 
alleging fraud. This matter must proceed to trial on the previously alleged contest grounds as 
well as malconduct, fraud, and corruption 
DATED this 30th day of August, 2010. 
Starr Kelso, Attorney for Plaintiff Brannon 
CERTIFICATE OF SERVICE: I certify that a copy of this was hand delivered to Michael 
Haman attorney for Defendants City and Weathers and Scott Reed and Peter Erbland attorney for 
Defendant Kennedy on the 30th day of At1gust, 2010. 
Starr Kelso 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
CITY OF CODER D'ALENE 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
PLAINTIFF'S MOTION TO FILE 
THIRD AMENDED COMPLAINT 
PURSUANT TO IRCP RULE 15 (a) 
COMES NOW the Plaintiff Jim Brannon, by and through his attorney Starr Kelso, and 
pursuant to I.R.C.P. Rule 15 (a) hereby moves this Court for its Order granting Plaintiff leave to 
amend the Third Amended Complaint to allege fraud and corruption, in addition to malconduct, 
pursuant to I.C. section 34-2001(1). 
The basis of this motion is that Plaintiff has this date just received documentation that 
supports this basis for this election contest as reflected by the Affidavit of Starr Kelso filed 
herwith and the Mem andum filed herewith. 
DATED 
Starr Kelso 
1 MOTION TO FILE THIRD AMENDED COMPLAINT-FRAUD OR CORRUPTION, IN 
ADDITION TO MALCONDUCT, PURSUANT TO IDAHO CODE SECTION 34-2001(1) 
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CERTIFICATE OF SERVICE: A copy was hand delivered to Defendant City and Weathers 
counsel Mike Haman, and Defendant Kennedy's counsel Scott Reed and Peter Erbland on the 
30th day of ugust, 2010. 
Sta.""T 
2 MOTION TO FILE THIRD AMENDED COMPLAINT-FRAUD OR CORRUPTION, IN 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, 
a municipal corporation, et.al 
Defendants. 
Case No. CV-09-10010 
NOTICE OF HEARING 
-MOTION TO SHORTEN TIME 
-MOTION TO FILE THIRD 
-AMENDED COMPLAINT 
COMES NOW the Plaintiff and hereby gives Notice that Plaintiffs Motion To Shorten 
Time and Motion to file Third Amended Complaint will come on for hearing before Judge 
Hosack on August 30, 2010 at the Kootenai County Courthouse, at 3:00p.m., or as soon 
thereafter as counsel may be heard, or at a time and date set by the Court, at that time and place, 
for said hearings. 
Starr Kelso 
CERTIFICATE OF SERVICE: A copy was hand delivered to Defendants City and Weathers 
counsel Mike Haman, and Defendant Kennedy's counsel Scott Reed and Peter Erbland on the 
-30ilida~2010 
rd/'' 
Starr Kelso 
1 NOTICE OF HEARING 
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Starr Kelso 
Attorney at Law 
1621 N. Third St., Suite 600 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816-1312 
(208) 765-3260 Telephone 
(208) 664-6261 Facstmile 
JIM BRANNON 
Plaintiff 
vs. 
CITY OF COEUR D' ALENE, IDAHO 
A municipal corporation et al 
Defendants 
STATEOFIDAHO ) 
:SS. 
County of Kootenai ) 
) 
AFFIDAVIT OF STEPHANIE 
GOSSARD 
Stephanie Gossard being duly sworn on oath deposes and says as 
follows: 
1. I am over the age of 18, and not a party to this action. I am employed 
by Kelso Law Offices as the office assistant. The following facts are 
of my own personal knowledge and if called to testify I could and 
would competently testify thereto. 
2. On August 27,2010 I personally witnessed Lawrence Spencer's 
signature on the Affidavit ofLawrence Spencer in the Brannon v. City 
case, case No. CV 09 10010, as a Notary for the State of Idaho. I 
obtained his information and signature in my notary public record 
book and inadvertently prepared the document for filing without 
affixing my notary stamp and signing the document. 
I
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3. The affidavit along with several other documents were copied and 
prepared for filing and service and it was not found that the affidavit 
was incomplete. 
DATED, August 30, 2010 
•\\ \\\\Ill II If!! 11 
• th ~~~\ r\OtV 111 SUBSCRIBED AND SWORN to before me th1s 30 day of Augr~~ ....... ~~O~ 
2010. § _..- OTAR ··.. ~ 
... • r • ... ::: '\\ l#• ~
==·= ~.== "--ie \\  ....... O  ~/'LN i \ PUBL\r, j ~ 
'fi ' ~.. .•;:: Notary Pubhc or Idaho l ~ ~··· ··~0 ~ 
Residing at ~~~0¥\\l'!,;~ 
My Commission expires: e>/0}c901v t, 
4 
• 
111''11111~\\\1 
~ lvr---J~ 
CERTIE:LCATE OF SERYICE: A copy of the foregoing wa~ fa:xed QJl 
Aug~ Mike Haman, Scott Reed aud Peter Erblaud. 
Starr Kelso 
'\  " 1\1" IN! / 
• th I r\ tv /I/. i gr~ ."''''~~
.. . ..
:. l -  
... • · ... ~ ==*: ~*::: Y/c\\ :: · .......L \C i
" '; lI   ) '" •• ~()OF ) \§/0/c90 l v 4 A ifllll"I I
I
S  CQPYQ fQr Q 3 I
U n n
SC 38417-2011 Page 1879 of 2676
STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
AFFIDAVIT OF LAWRENCE SPENCER 
vs. 
CITY OF COEUR D'ALENE, IDAHO 
a municipal corporation, et.aL · 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI) 
LAWRENCE SPENCER, being first duly sworn upon oath, testifies as follows: 
1. I am over the age of 18, competent to testify, and I make the following statement based 
upon personal knowledge; 
2. On November 6, 2009 I went to the Kootenai County Elections Office and, as a public 
records request, requested a list of the names of all persons who voted by absentee 
ballot in the November 3, 2009 City of Coeur d'Alene General Election; 
3. I received a document entitled ABSENTEE BALLOT REPORT-KOOTENAI 
consisting of a total, including cover page, of 176 pages. 
4. Attached hereto as Exhibit #1 is a true and correct copy of the cover page (it is not 
numbered) of the Absentee Ballot Report that I received from the Kootenai County 
1 AFFIDAVIT OF LAWRENCE SPENCER 
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Elections Office on November 6, 2009. It identifies the codes and reasons used in the 
report. 
5. Exhibit "I" to the Plaintiff's Amended Complaint in this case, which is referenced in 
Dan English's affidavit dated January 13, 2010 at paragraphs 5 and 6, is a true and 
correct copy of the last page, page 175, of the Absentee Ballot Report that I received 
from the Kootenai County Elections Office on November 6, 2009; 
6. Attached hereto as Exhibit # 2 is a true and correct copy of page 66 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It documents the two votes issued, received, and counted belonging to Patricia 
L. Harris that were not "void." 
7. Attached hereto as Exhibit# 3 is a true and correct copy of page 106 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November .. 
6, 2009. It documents 1 of the 5 "void" ballots. 
8. Attached hereto as Exhibit# 4 is a true and correct copy of page 136 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It documents 1 ofthe 5 "void" ballots. 
9. Attached hereto as Exhibit # 5 is a true and correct copy of page 154 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It documents 1 of the 5 "void" ballots. 
10. Attached hereto as Exhibit# 6 is a true and correct copy of page 159 ofthe Absentee 
Ballot Report that I received from the Kootenai County Elections Office on. November 
6, 2009. It documents 2 of the 5 "void" ballots. 
11. Attached hereto as Exhibit# 7 is a true and correct copy of page 39 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It identifies voter information regarding Denise Dobslaff. 
12. Attached hereto as Exhibit# 9 is a true and correct copy of 47 page of the Absentee 
Ballot Report that I received from 0-e Kootenai County Elections Office on November 
6, 2009. It identifies voter information regarding Tammy Parkes. 
2 AFFIDAVIT OF LAWRENCE SPENCER 
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13. Attached hereto as Exhibit# 9 is a true and correct copy of page 53 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It identifies voter information regarding Alan Friend. 
14. Attached hereto as Exhibit# 10 is a true and correct copy of page 55 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It identifies voter information regardi11g Kimberly Gagnon. 
15. Attached hereto as Exhibit # 11 is a true and correct copy of page 123 of the Absentee 
Ballot Report that I received from the Kootenai County Elections Office on November 
6, 2009. It identifies voter information regarding Monica Paquin . 
.3P ~lll'"' day of August, 2010. 
~-----Lawrence Spencer 
SUBSC ED AND SWORN to before me the undersigned Notary 
'20 /: 
CERTIFICATE OF SERVICE: A copy was hand delivered to .'s counsel 
Michael Haman and Defendant Kennedy's counsel Scott Reed and Peter Erbland on the~th day 
of Augus;rlO. ~( 
~Llul-
Starr Kelso 
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.06/2009 ABSENTEE BALl,.OT R~PORT - KOOTENAI 
Requested For: 
If no selection is displayed, everytHing is selected. 
Election Date: 11/03/2009 
Election Name: COUNTY-CITY-FIRE 
Election Type : CONSOLIDATED 
Election Category : CONSOLIDATED 
Precinct Type : 
Voting Precinct : 
UOCAVA Status: 
Absentee Ballot Type : 
CITY DISTRICT 
CDA 
Status : Active 
Party: 
Absentee Type Code & Reason[AB Type]: 
AD - Delivered Absentee 
AE - Emergency Absentee 
AI - Homebound Absentee 
AM - Mail Out Absentee 
IN - Info not Provided 
01 - 1 In-Person AbsentEle 
02 - 2 In-Person Absentee 
03 - 3 In-Person Absentee 
04 - 4 In-Person Absentee 
05 - 5 In-Person Absentee 
06- 6 In-Person Absentee 
07 - 7 In-Person Absentee 
IP- In-Person Absentee 
'•._ 
' 
SELECTiON C~ITERIA 
Void Code & Reason: 
AN - Affidavit on Envelope Not Signed 
BE - Ballot Received after Election Date 
Bl - Ballot Spoiled/Lost Another Issued 
DV- Deleted Via Change Voter Process 
lA- Invalid USPS Address 
MC - Moved Out of County 
MM - More than 1 Marked Ballot Marked of Any One Kind 
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11/06/2009 'I ABSENTEE BALLOT REPORT - KOOTENAI Page 66 
Generated By : SS 
Abse Precinct I Request Issued Received Ballot Void Ballot 
Voter ID Voter Name ntee Residence Address Mailing Addres~ District Date Date Date Seq Void Reason County Code 
COEUR D ALENE, 83815-8690 
ID 83815 -8690 
002713757 HARRIS, FRED A AM 814 E FOSTER AVE 814 E FOSTER AVE 58/ CDA 10/21/2009 10/22/2009 11/03/2009 0 KOOTEN CDA 
COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83814-4274 83814-4274 
i/ 002725215 HARRIS, HAROLD AM 1559 E PEMBROOK 1559 E PEMBR<j)OK DR 46/ CDA 10/15/2009 10/16/2009 10/29/2009 0 KOOTEN CDA 
L DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-8023 
8023 
'002725285 HARRIS, LORETTA AM 1559 E PEMBROOK 1559 E PEMBROOK DR 4f3/ CDA 10/15/2009 1 0/16/2009 10/29/2009 0 KOOTEN CDA 
I DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-8023 
8023 
(: ( (:.002726947 HARRIS, AM 814 E FOSTER AVE 814 E FOSTER ~WE 58/ CDA 10/21/2009 10/22/2009 10/28/2009 0 KOOTEN CDA 
MERALYN J COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83814 -4274 83814 -4274 
,, .. i 010038617 HARRIS, PATRICIA 01 1260 E HOFFMAN 1260 E HOFFMAN AVE 45/ CDA 10/26/2009 10/26/2009 10/26/2009 0 KOOTEN CDA 
L AVE COEUR D COEUR D ALEN!E , ID AI CITY 
ALENE, ID 83815- 83815-7324 
7324 
:. : ,'< 010038617 
:, 
HARRIS, PATRICIA IP 1260 E HOFFMAN 1260 E HOFFM~N AVE 45/ CDA 10/26/2009 1 0/26/2009 10/26/2009 0 KOOTEN CDA 
L AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-7324 
7324 
'' 1209 E GARDEN AVE 10/05/2009 10/05/2009 10/19/2009 0 002714984 HARRISON, AM 1209 E GARDEN 59/ CDA ' KOOTEN CDA 
MARGARETE AVE COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814- 83814 -4226 
4226 
' ) fl02756038 HARRISON, 01 717 N 3RD ST 717 N 3RD ST COEUR D 55 I CDA 10/26/2009 10/26/2009 10/26/2009 0 KOOTEN CDA 
THERON F COEUR D ALENE, ALENE, ID 83814 -3016 AI CITY 
ID 83814-3016 
I 002713930 HARSHMAN, GERI AM 3833 N MARGAUX 3833 N MARGA~X ST 46/ CDA 10/20/2009 10/21/2009 10/28/2009 0 KOOTEN CDA 
ST COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-6570 
6570 
,, 002706962 HARTE, CATHEY L AM 1526 E PEMBROOK 1526 E PEMBRqoK DR 46/ CDA 10/07/2009 10/08/2009 10/13/2009 0 KOOTEN CDA 
DR COEUR D COEUR DALEN~ , ID AI CITY 
ALENE, ID 83815- 83815-8023 
8023 
·z. o1oo4o55o HARTE, ROBERT AM 1526 E PEMBROOK 1526 E PEMBRqOK DR 46/ CDA 1 0/07/2009 10/08/2009 11/02/2009 q KOOTEN CDA 
H DR COEUR D COEUR D ALENE , ID AI CITY ·~J 
ALENE, ID 83815- 83815-8023 I 8023 ' . ' :.~ ,;·~ 
., 
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~' ~[: 11/06/2009 ABSENTEE BALLOT REPORT - KOOTENAI Page 106 
f Generated By : SS 
Abse . Precinct I Request Issued Received Ballot Void Ballot 
Voter ID Voter Name ntee Residence Address Mailing Add~ess District Date Date Date Seq Void Reason County Code 
MARYS COEUR D ALENE, D ALENE, ID 83814- AI CITY 
10 83814 -5633 5633 
002712408 MCEVERS, AM 3402 N 12TH ST 3402 N 12TH ST COEUR 46/ CDA 0311812009 0912512009 1012312009 0 KOOTEN CDA 
HAROLD D COEUR 0 ALENE, D ALENE, 10 83815- AI CITY 
ib 83815 -6561 6561 
1 ( 002739665 MCEVERS, 01 1017 N 2ND ST 1017 N 2ND ST COEUR 54 I CDA 1011212009 1011212009 1011212009 0 KOOTEN CDA 
WOODY J COEUR D ALENE, 0 ALENE , 10 83814- AI CITY 
ID 83814 -3105 3105 
·-, . 0027'18502 MCEVOY,ROBERT AM 2501 E SHERMAN 2501 E SHERMAN AVE 50 I CDA 1011612009 1011912009 1012612009 0 KOOTEN CDA 
p AVE Unit 233 Unit 233 COEUR D AI CITY 
COEUR D ALENE, ALENE, ID 8$814 -5865 
ID 83814 -5865 
) 002704494 MCFADDEN, BILLY AM 5930 N GENOA CT 5930 N GENG:>A CT 39 I CDA 1010712009 1010812009 1011512009 0 KOOTEN CDA 
c COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83815 -8692 83815-8692 
002704490 MCFADDEN, AM 5930 N GENOA CT 5930 N GENOA CT / 39 I CDA 1010712009 1 010812009 1011512009 0 KOOTEN CDA 
EARLENE R COEUR D ALENE, COEUR D ALENE, ID AI CITY 
1D 83815 -8692 83815 -8692 : 
002727670 MCFARLAND, AM 1315 N 14TH ST 1315 N 14TH ST COEUR 53 I CDA 1 010912009 1011312009 1012112009 0 KOOTEN CDA 
MARYG COEUR D ALENE, D ALENE, ID 83814- AI CITY 
ID 83814 -4526 4526 
002712685 MCGINTY, JOHN C AM 1802 E 1802 E PENNSYLVANIA 60 I CDA 0913012009 10/0212009 11/03/2009 0 KOOTEN CDA 
PENNSYLVANIA AVE COEUR D ALENE , AI CITY 
AVE COEUR D ID 83814 -5565 
ALENE, ID 83814-
5565 
002726355 MCGRUDER- 01 607 S 14TH ST 607 S 14TH ST COEUR 60 I CDA 10114/2009 10114/2009 1011412009 0 y DV KOOTEN CDA 
KRAJACK, COEUR D ALENE, D ALENE, IDI83814- AI CITY 
COLLEEN ID 83814-3819 3819 
3113N7TH$T COEUR ' 002712854 MCILVENNA, KRIS AM 3113N7THST 47 I CDA 1010512009 1 010512009 10/2912009 0 KOOTEN CDA 
A COEUR D ALENE, D ALENE, ID 83815 AI CITY 
ID 83815 
002712858 MCILVENNA, AM 3113 N 7TH ST 3113 N 7TH ST COEUR 47 I CDA 1010512009 10/05/2009 1011412009 0 KOOTEN CDA 
ROBERT J COEUR D ALENE, D ALENE, ID 83815 AI CITY 
ID 83815 
002750943 MCKAIN, JOSHUA IP 3855 N ALEX ST 3855 N ALEX ST COEUR 46 I CDA 1012812009 1012812009 1012812009 0 KOOTEN CDA 
A COEUR D ALENE, D ALENE , ID 83815 AI CITY 
ID 83815 
I 002756191 MCKEIRNAN, 01 4287 N 4287 N ALDERBROOK 46 I CDA 1012312009 1012312009 1012312009 0 KOOTEN CDA 
t KELAN R ALDERBROOK DR DR COEUR !D ALENE , AI CITY 
COEUR D ALENE, ID 83815 -9639 
ID 83815 -9639 
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11/06/2009 
Voter ID Voter Name 
ABSENTEE BALLOT R~PORT - KOOTENAI 
Abse . 
ntee Residence Address Mailing Addr~ss 
Precinct I 
District 
Page 136 
........ 
' 
Generated By : SS -; 
Request Issued Received Ballot Void 
Date Date Date Seq Void Reason County 
Ballot 
Code 
--------------------·-::-----+--------- -------
20l2 N 14TH 1ST COEUR 52 I CDA 
h 
L 
'/'( 002721612 ~INGE, BARBARA AM 2012 N 14TH ST 
COEUR D ALENE, 
ID 83814 -4726 
D ALENE, ID: 83814-
4726 
;:~J.j 002703356 RIPLINGER, SUZIE IP 
.. c 
2501 E SHERMAN 
fNE Unit 252 
COEUR D ALENE, 
ID 83814 -5851 
2501 E SHE~MAN AVE 50 I CDA 
Unit 252 COEUR D 
ALENE, ID 8~814 -5851 
\ ..... , 
,~;. 010125902 ROBB, LELLAH A 
- 002703584 ROBB, MARY E 
, , 002703586 ROBB, TOM P 
002752550 ROBBINS, JESSE 
D 
01 2901 W FAIRWAY 2901 W FAIR\NAY DR 
DR COEUR D COEUR D ALENE , ID 
ALENE, ID 83815 83815 
43/ CDA 
AM 3529 W HIGHLAND 3529 W HIGH,LAND DR 41 I CDA 
DR COEUR D COEUR D ALENE , ID 
ALENE, ID 83815- 83815-8072 . 
8072 
AM 3529 W HIGHLAND 3529 W HIGH,LAND DR 41 I CDA 
DR COEUR D COEUR D ALj=NE , ID 
ALENE, ID 83815- 83815-8072 · 
8072 
AM 3520 N 15TH ST 3520 N 15TH pT Unit D-3 49 I CDA 
Unit D COEUR D COEUR D ALENE , ID 
ALENE, ID 83815- 83815 -6626 
6626 
!r :>:; 002712231 ROBERGE, 
JOANNE 
AM 417 W LINDEN AVE 417 W LINDE~ AVE 
COEUR D ALENE, COEUR D ALENE , ID 
51 I CDA 
t·~ 002703669 ROBERGE, 
KENNETH C 
002743338 ROBERGE, 
MICHAEL E 
002743338 ROBERGE, 
MICHAEL E 
··· 002706515 ROBERGE, 
VICTORIAJ 
'Z l 002733845 ROBERTS, 
. ' RICHARD M 
··ID 83814-2338 83814-2338 
AM 857 N 
GOVERNMENT 
WAY COEUR D 
ALENE, ID 83814-
PO BOX 1373\ COEUR D 54 I CDA 
ALENE, ID 83816-1373 
AM 
01 
3005 
417 W LINDEN AVE 417 W LINDE!\J AVE 
COEUR D ALENE, COEUR D ALENE , ID 
ID 83814 83814 ' 
417 W LINDEN AVE 417 W LINDEN AVE 
COEUR D ALENE, COEUR D ALENE , ID 
ID 83814 83814 
51/ CDA 
51 I CDA 
AM 857 N 
GOVERNMENT 
WAY COEUR D 
ALENE, ID 83814-
3005 
PO BOX 1373: COEUR D 54 I CDA 
ALENE, ID 83;816 
i 
AM 1140 N 1140 N CHERRYWOOD 57 I CDA 
CHERRYWOOD DR DR COEUR Q ALENE , 
1011612009 1011912009 1012812009 0 
10130/2009 10130/2009 1 0/30i2009 b 
11/02/2009 11/02/2009 11/02/2009 0 
09130/2009 1010212009 1012312009 0 
0913012009 10/02/2009 1 0/23/2009 0 
1010612009 1010712009 10/1312009 0 
1010512009 1 010512009 1 011312009 0 
1010812009 10/09/2009 11/0212009 0 
10/0512009 1 0/05/2009 1011412009 0 y 
1110212009 1110212009 1110212009 0 
1010812009 1 010912009 1 011412009 0 
1010612009 10/07/2009 1011412009 0 
MM 
KOOTEN CDA 
AI CITY 
KOOTEN CDA 
AI CITY 
KOOTEN CDA 
AI CITY 
KOOTEN CDA 
AI CITY 
KOOTEN CDA 
AI CITY 
KOOTEN CDA 
AI CITY 
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I ~ -~~ ' ., Page 154 ~ · 11/06/2009 ABSENTEE BALLOT REPQRT - KOOTENAI Gen.,•ted By ' SS ~ ·'J 
Abse, Precinct I Request Issued Received Ballot Void Ballot :~ 
Voter ID Voter Name ntee Residence Address Mailing Address District Date Date Date Seq Void Reason County Code 
COEUR 0 ALENE, ALENE, 10 83814 -2361 
10 83814 -2361 
/ 002718865 STONE, BETTY J IP 100 E COEUR 0 100 E COEUR 0 .A!LENE 55/ CDA 10/29/2009 10/29/2009 1 0/29/2009 0 KOOTEN CDA 
' I' AVE Unit 530 CdEUR 0 ' ' ALENE AVE Unit AI CITY 
530 COEUR D ALENE , 10 83814 
ALENE, 10 83814 
llt 002718987 STONE, 01 100 E COEUR 0 100 E COEUR 0 ~LENE 55/ CDA 1 0/27/2009 10/27/2009 1 0/27/2009 0 KOOTEN CDA 
RAYMOND L ALENE AVE AVE COEUR 0 Alj.ENE, AI CITY 
COEUR 0 ALENE, 10 83814 
ID 83814 
I ·7 "fl27 40460 STONE, IP 1306 E 1306 E PENNSYLVANIA 59/ CDA 11/02/2009 11/02/2009 11/02/2009 0 KOOTEN CDA 
VERONICA C PENNSYLVANIA AVE COEUR D A~ENE, AI CITY 
AVE COEUR D 10 83814 -4345 
ALENE, 10 83814-
4345 
, . 002719019 STOORZA, BETTY AM 3107 N 2ND ST Unit 3107 N 2ND ST Unit 16 47/ CDA 10/2112009 1 012212009 1012812009 0 KOOTEN CDA \ \.· L 16 COEUR D COEUR D ALENE 1, ID AI CITY 
ALENE, ID 83815- 83815-6708 
6708 
i'{ 002722169 STORMOGIPSON, 01 310 S 13TH ST 310 S 13TH ST Cd:>EUR 59 I CDA 1011412009 1011412009 1011412009 0 KOOTEN CDA 
D. JUSTIN COEUR D ALENE, D ALENE, 10 838114- AI CITY 
ID 83814-3915 3915 
·d 010016097 STORMOGIPSON, IP 310 S 13TH ST 310 S 13TH ST COEUR 59/ CDA 1011512009 1011512009 10115/2009 0 y 81 KOOTEN CDA 
( MAJG COEUR D ALENE, D ALENE, ID 838114 AI CITY 
ID 83814 
··~L \ 010016097 STORMOGIPSON, AM 310 S 13TH ST 310 S 13TH ST C<DEUR 59 I CDA 10116/2009 1011912009 1012212009 0 KOOTEN CDA 
MAJG COEUR D ALENE, D ALENE , 10 838114 AI CITY 
ID 83814 
d ~721 080 STOW, JAMES D IP 3575 W FAIRWAY 3575 W FAIRWAY DR 43/ CDA 1012412009 1012412009 1012412009 0 KOOTEN CDA DR COEUR D COEUR D ALENE J ID AI CITY 
ALENE, ID 83815 83815 
i):~ 0027237 41 STRICKLIN, IP 1071 N PO BOX 1545 COEUR D 54 I CDA 1 012712009 1 012712009 1012712009 0 KOOTEN CDA 
" ! NANCY GOVERNMENT ALENE, ID 83816 +1545 AI CITY 
WAY COEUR D 
ALENE, ID 83814-
3140 
)~-\ 002719616 STROBEL, LARRY 01 1421 E SPOKANE 1421 E SPOKANE 1\VE 53 I CDA 10/23/2009 1 0123/2009 1 0/23/2009 0 KOOTEN CDA 
G AVE COEUR D COEUR D ALENE ; ID AI CITY 
ALENE, ID 83814- 83814 -4572 
4572 
1421 E SPOKANE )WE 'i . •0_<1 002719635 STROBEL, 01 1421 E SPOKANE 53/ CDA 1012312009 1 012312009 10/2312009 0 KOOTEN CDA .\~j ~,,, SHARON M AVE COEUR D COEUR D ALENE :, ID AI CITY ::~j 
• 
ALENE, ID 83814 83814-4572 
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11/06/2009 ABSENTEE BALLOT REPORT - KOOTENAI Page 159 -~ 
Generated By : SS ~ 
Abse . Precinct I Request Issued Received Ballot Void Ballot 
Voter ID Voter Name ntee Residence Address Mailing Address District Date Date Date Seq Void Reason County Code 
~;! 002741578 TEYLER,MARY 01 3706 E SKY 3706 E SKY HARBOR DR 50 I CDA 10/30/2009 10/30/2009 10/30/2009 0 KOOTEN CDA :i LOU HARBOR DR COEUR D ALENE , ID AI CITY ~ 
COEUR D ALENE, 83814 -6848 
I ID 83814 -6848 . 3706 E SKY 1110212009 1110212009 1110212009 0 :~· \~./ 002741572 TEYLER, TIMOTHY 01 3706 E SKY HARBOR DR 50 I CDA KOOTEN CDA . . :~ J HARBOR DR COEUR D ALENE , ID AI CITY COEUR D ALENE, 83814-6848 . ID 83814 -6848 . 
1 ,"-; 002722113 THAXTER, GAYLE IP 802 N A ST COEUR 802 N A ST COEUR D 54 I CDA 1 012712009 1 0/27/2009 10/2712009 0 KOOTEN CDA 3 
'·/' D D ALENE, ID 83814 ALENE, ID 83814 -2204 AI CITY 
-2204 
'{i·. 2722290 THOMAS, BEULAH IP 2171 w 2171 W WINDERMERE 42/ CDA 1 0/24/2009 1 0/24/2009 10/24/2009 0 y 81 KOOTEN CDA 
L WINDERMERE AVE AVE COEUR D ALENE, AI CITY 
COEUR D ALENE, ID 83815-9446 ·~' 
ID 83815 -9446 
.. , 002722290 THOMAS, BEULAH AM 2171 w 2171 W WINDERMERE 42/ CDA 1 0/2612009 1 0/26/2009 1 0/30/2009 0 KOOTEN CDA 
' i L WINDERMERE AVE AVE COEUR D ALENE , AI CITY 
COEUR D ALENE, ID 83815-9446 
ID 83815-9446 
002722405 THOMAS,KARE~AM 103 E HOMESTEAD C/0 DESERT POOLS RV 53/ CDA 1 0/26/2009 10/27/2009 11/02/2009 0 KOOTEN CDA 
A .. AVE COEUR D RESORT 70-405 DILLON AI CITY 
ALENE, ID 83814- ROAD DESERT HOT 
3637 SPRINGS , CA 92241 
• 002722472 THOMAS, PAUL IP 2171 w 2171 W WINDERMERE 42 I CDA 1012412009 10/24/2009 10/24/2009 0 y 81 KOOTEN CDA 
WINDERMERE AVE AVE COEUR D ALENE , AI CITY 
COEUR D ALENE, ID 83815 -9446 
ID 83815-9446 
002722472 THOMAS, PAUL AM 2171 w 2171 W WINDERMERE ·421CDA 10126/2009 10/26/2009 10/30/2009 0 KOOTEN CDA 
'l ~ .. WINDERMERE AVE AVE COEUR D ALENE , AI CITY 
COEUR D ALENE, ID 83815 -9446 
ID 83815-9446 
' 002722493 ~HOMAS,RO~T AM 103 E HOMESTEAD CIO DESERT POOLS RV 53/ CDA 1 0/26/2009 1 012712009 1110212009 0 KOOTEN CDA 
AVE COEUR D RESORT 70-405 DILLON AI CITY 
ALENE, ID 83814- ROAD DESERT HOT 
3637 SPRINGS , CA 92241 
/O 002701015 .THOMPSON, AM 3947 N 3947 N MAGNUSON ST 46/ CDA 1 o/21/2009 1 0/22/2009 1 0/27/2009 o ' KOOTEN CDA 
JANET S MAGNUSON ST COEUR D ALENE , ID AI CITY 
COEUR D ALENE, 83815-8658 
ID 83815 -8658 
11 002735255 THOMPSON, AM 1824 E NOBLE CIR 1824 E NOBLE CIR 48/ CDA 10/14/2009 10/15/2009 10/27/2009 0 ' KOOTEN CDA 
LAWRAINE V COEUR D ALENE, COEUR D ALENE , ID AI CITY 
ID 83815 -6251 83815 -6251 
1 ..-L 002724684 THOMPSON, AM 701 N 4TH ST 701 N 4TH ST COEUR D 55 I CDA 10106/2009 10/07/2009 10113/2009 0 KOOTEN CDA 
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002724508 DIRNE, LIDWINA P AM 723 E LINDEN AVE 723 E LINDEN AVE Unit 53/ CDA 10/14/2009 10/15/2009 10/30/2009 0 KOOTEN CDA 
Unit 103 COEUR D 103 COEUR D ALENE, AI CITY 
ALENE, ID 83814- ID 83814-4615 
4615 
002731347 DIXON, JOHN A II AM 602 EROSE LN 602 E ROSE LN COEUR 53 I CDA 01/01/2009 09/25/2009 10/29/2009 0 KOOTEN CDA 
COEUR D ALENE, D ALENE, ID 83814- AI CITY 
ID 83814 -3553 3553 
002717988 DIXON, LAURA E AM 3905 W LOXTON 3905 W LOXTON LOOP 38/ CDA 10/07/2009 10/08/2009 10/27/2009 0 KOOTEN CDA 
LOOP COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-9375 
9375 
J2724641 DIXON, MICHAEL AM 3905 W LOXTON 3905 W LOXTON LOOP 38/ CDA 10/08/2009 10/09/2009 10/16/2009 0 KOOTEN CDA 
A LOOP COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-9375 
9375 
002731341 DIXON, MICHELLE AM 602 EROSE LN 602 E ROSE LN COEUR 53/ CDA 01/01/2009 09/25/2009 10/29/2009 0 KOOTEN CDA 
A COEUR D ALENE, D ALENE, ID 83814- AI CITY 
ID S3814 -3553 3553 
002724660 DLOUHY, ANNA AM 634 E GREGORY 634 E GREGORY LN 45/ CDA 10/06/2009 10/07/2009 10/15/2009 0 KOOTEN CDA 
MAE LN COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-5167 
5167 
002718459 DOBLER, 01 3956 N 19TH ST 3956 N 19TH ST COEUR 46/ CDA 10/28/2009 10/28/2009 10/28/2009 0 KOOTEN CDA 
GORDON K COEUR D ALENE, D ALENE, ID 83815- AI CITY 
ID 83815-6339 6339 
002719565 DOBLER, WYNDA 01 3956 N 19TH ST 3956 N 19TH ST COEUR 46/ CDA 11/02/2009 11/02/2009 11/02/2009 0 KOOTEN CDA 
L COEUR D ALENE, D ALENE, ID 83815- AI CITY 
ID 83815-6339 6339 
)079823 DOBSLAFF, AM 624 E RANDLE AVE 6028 PLEASANT VALLEY 52 I CDA 01/11/2008 09/25/2009 10/30/2009 0 KOOTEN CDA 
DENISE L COEUR D ALENE, RD VERNON BC V1 8- AI CITY 
ID 83814 -3735 3L6 CANADA 
002741907 DOERING, AM 6205 N SUNRISE 6205 N SUNRISE TER 39/ CDA 09/29/2009 10/02/2009 10/14/2009 0 KOOTEN CDA 
ELIZABETH M TER COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-8605 
8605 
002741908 'DOERING, AM 6205 N SUNRISE 6205 N SUNRISE TER 39/ CDA 09/29/2009 10/02/2009 10/15/2009 0 KOOTEN CDA 
THOMAS R TER COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83815- 83815-8605 
8605 
002702661 DOLPHIN, IP 6000 N SUNRISE 6000 N SUNRISE TER 39 I CDA 11/02/2009 11/02/2009 11/02/2009 0 KOOTEN CDA 
MICHAEL J TER COEUR D COEUR D ALENE ; ID AI CITY 
ALENE, ID 83815- 83815-8607 
8607 
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------------------
SHERRYW COEUR D ALENE, D ALENE , ID 838~ 5 -
ID 83815-4930 4930 
Precinct I 
District 
002727005 FANSHIER, RUTH AM 1513 E 1513 E NETTLETCDN 48 I CDA 
J NETTLETON GULCH RD COEUR D 
GULCH RD COEUR ALENE, ID 83815'-6244 
D ALENE, ID 83815 
-6244 
I 
002746758 FARKES, TAMMY AM 2062 E BEST AVE 4635 10 A AVENU,E NW 48 I CDA 
A COEUR D ALENE, EDMONTON AB l\6L-4E4 
ID 83814-6264 CANADA ' 
1"\()2742081 FARMER, DAVID H AM 2414 N 8TH ST 2414 N 8TH ST COEUR 52 I CDA 
COEUR D ALENE, D ALENE, ID 838:14-
ID 83814 -4804 4804 ' 
002730227 FARMER, AM 4356 N 4356 N ALDERBROOK 46 I CDA 
PAULETTE N ALDERBROOK DR 
COEUR D ALENE, 
ID 83815 -9669 
DR COEUR D AL\=NE , 
ID 83815 
002742052 FARMER, SHARON AM 2414 N 8TH ST 
E COEUR D ALENE, 
ID 83814 -4804 
2414 N 8TH ST c·pEUR 52 I CDA 
D ALENE, ID 83814-
4804 . 
010031264 FARR, BRANDON .01 
p 
823 E BANCROFT 823 E BANCROF-ri.AVE 58 I CDA 
AVE COEUR D COEUR D ALENEi, ID 
ALENE, ID 83814 83814 I 
207 N PARK DR 207 N PARK DR GOEUR 54 I CDA 
COEUR D ALENE, D ALENE, ID 83814-
002721542 FAULKNER, MARK IP 
002721548 FAULKNER, 
MARLO 
.. 010133014 FAULSTICH, 
DENNIS A 
002730411 FAUST, 
MARGARET S 
ID 83814 -2148 2148 
IP 207 N PARK DR 207 N PARK DR (\:OEUR 54 I CDA 
COEUR D ALENE, D ALENE, ID 83814-
ID 83814 -2148 2148 ' 
IP 1931 N 7TH ST 1931 N 7TH ST COEUR 53 I CDA 
COEUR D ALENE, D ALENE , ID 83814 
ID 83814 
AM 702 W WALNUT 702 W WALNUT A:VE 54 I CDA 
AVE Unit 229 Unit 229 COEUR D 
COEUR D ALENE, ALENE, ID 83814!-2361 
ID 83814 -2361 
002730448 FEALKO, DAVID K 01 1 005 E FRONT AVE 1 005 E FRONT AVE 
COEUR D ALENE, COEUR D ALENE:, ID 
58 I CDA 
ID 83814-4017 83814-4017 
002730702 FENCL, OTIS M 3063 N RYAN ST 3063 N RYAN ST i 
COEUR D ALENE, COEUR D ALENE', ID 
44 I CDA 01 
ID 83815-8130 83815-8130 
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-9160 
002738679 FRAY, VIRGINIA A AM 1610 E ELM AVE 1610 E ELM AVE COEUR 57/ CDA 10/05/2009 10/05/2009 1 0/13/2009 0 KOOTEN COA 
COEUR D ALENE, D ALENE, ID 83814- AI CITY 
1p 83814 -5720 5720 
002753396 FRAZIER, NATHAN AM 1056 N B ST 97 STRATFORD qR. 54/ CDA 10/02/2008 09/25/2009 1 0/09/2009 0 KOOTEN CDA 
J COEUR D ALENE, SEVERNA PARK , MD AI CITY 
ID 83814 -2257 21146 
002719311 FREEMAN, AM 841 N VICTORIAN 841 N VICTORIAN DR 50 I CDA 10/05/2009 10/05/2009 10/14/2009 0 KOOTEN GOA 
BARBARA J DR COEUR D COEUR D ALENE , ID AI CITY 
ALENE, ID 83814- 83814 -8376 
8376 
002719259 FREEMAN, DAVID AM 841 N VICTORIAN 841 N VICTORIAN DR 50 I CDA 10/05/2009 10/05/2009 10/14/2009 0 KOOTEN GOA 
N DR COEUR D COtUR D ALENE, ID AI CITY 
ALENE, ID 83814- 83814 -8376 
8376 
010003629 FREEMAN, IP 1513 N 3RD ST 1513 N 3RD ST COEUR 53/ CDA 10/13/2009 10/13/2009 10/13/2009 0 KOOTEN CDA 
SHIRLEY K COEUR D ALENE, D ALENE, ID 83814 
ID 83814 
' AI CITY 
010033545 FREMGEN, LAURA AM 5927 N 4919 DAVENPORT ST 39/ CDA 09/03/2009 09/25/2009 10/13/2009 0 KOOTEN GOA 
T FERDINAND CT Unit #5 OMAHA , NE AI CITY 
COEUR D ALENE, 68132 
ID 83815-8690 
010158405 FRIEND, ALAN T AM 1423 N 1522 STANLEY STREET 51/ CDA 10/28/2008 09/25/2009 10/19/2009 0 KOOTEN CDA 
GOVERNMENT V1L 1R3 NELSON!BC AI CITY 
WAY COEUR D CANADA 
ALENE, ID 83814 
002749593 FRITZE, AM 1420 E MONT ANA 1420 E MONTANA AVE 56/ CDA 1 0/01/2009 10/02/2009 10/28/2009 0 KOOTEN CDA 
NICHOLAS A AVE COEUR D COEUR D ALENE , 10 AI CITY 
ALENE, ID 83814 83814 
002703969 FUCHS, HAROLD IP 1004 E HARRISON 1004 E HARRISON AVE 56/ CDA 10/19/2009 10/19/2009 1 0/19/2009 0 KOOTEN GOA 
E AVE COEUR D COEUR D ALENE , 10 AI CITY 
ALENE, 10 83814- 83814 -4537 
4537 ·:~ t 
002703980 FUCHS, MAVIS A IP 1004 E HARRISON 1004 E HARRISON AVE 56/ CDA 10/19/2009 10/19/2009 10/19/2009 0 KOOTEN GOA ,:~ 
AVE COEUR D COEUR D ALENE , 10 AI CITY 
ALENE, ID 83814- 83814 -4537 
4537 
010127398 FULLER, FREYA S AM 1016 E LAKESIDE 1016 E LAKESIDE.AVE 58/ CDA 10/13/2009 10/13/2009 10/26/2009 0 KOOTEN COA 
AVE COEUR D COEUR D ALENE , 10 AI CITY 
ALENE, ID 83814 83814 
004748840 FULLER, AM 3889 N SUTTERS 3889 N SUTTERS ,WAY 46/ CDA 03/18/2009 09/25/2009 10/09/2009 0 KOOTEN CDA 
GEORGINA A WAY COEUR D COEUR D ALENE , ID AI CITY 
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002716394 GAGNON, JON W AM 605 N 9TH ST 705 A OKLAHOMA\ DR 58 I CDA 0212912008 0912512009 1 010912009 0 KOOTEN CDA 
COEUR D ALENE, PETALUMA, CA 94952 AI CITY 
ID 83814 -4256 
.I .· 002716391 GAGNON, AM 605 N 9TH ST 705A OKLAHOMA DR 58 I CDA 0212912008 09125/2009 10127/2009 0 KOOTEN CDA 
KIMBERLY A COEUR D ALENE, PETALUMA, CA 94952 AI CITY 
ID 83814 -4256 
. '010099852 GAITHER, AM 4119 N MT 4119 N MT CARROL ST 45 I CDA 1 0105/2009 1 0/05/2009 1 012712009 0 KOOTEN CDA 
DOROTHY J CARROLST COEUR 0 ALENE I 10 AI CITY 
COEUR D ALENE, 83815 
ID 83815 
"10040703 GAITHER, AM 4119 N MT 4119 N MT CARROL ST 45/ CDA 10/01/2009 10/02/2009 1 0127/2009 0 KOOTEN GOA 
ROBERT E CARROLST COEUR D ALENE , ID AI CITY 
COEUR 0 ALENE, 83815 
ID 83815 
., 002708917 GALE, COPE R IP 3445 W BRISTOL 3445 W BRISTOL AVE 37 I CDA 1012812009 1 0/28/2009 1 0/28/2009 0 KOOTEN GOA 
AVE COEUR D COEUR D ALENE , ID 
ALENE, 10 83815- 83815-7822 
AI CITY 
7822 
002708922 GALE, DAWN L IP 3445 W BRISTOL 3445 W BRISTOL AVE 37 I CDA 10/28/2009 10/28/2009 10/28/2009 0 KOOTEN CDA 
AVE COEUR 0 COEUR D ALENE , ID 
ALENE, 10 83815- 83815-7822 
AI CITY 
7822 
.·· 002736424 GALLEGOS, IP 740 N 3RD ST 740 N 3RD ST COEUR D 55 I CDA 11/02/2009 11/0212009 1110212009 0 KOOTEN CDA 
WENDY L COEUR D ALENE, ALENE, 10 83814-3017 AI CITY 
ID 83814 -3017 
• ' 01 0233207 GANGON, JULIE E AM 3016 N 3016 N GOVERNMENT 47 I CDA 09/0312009 09/25/2009 1 0/2012009 0 KOOTEN GOA 
GOVERNMENT WAY Unit #23 COEUR D AI CITY 
WAY Unit#23 ALENE, ID 83815 
COEUR 0 ALENE, 
ID 83815 
002705066 GARBRECHT, AM 964 N 964 N ARMSTRONG DR 50 I CDA 1010512009 10/0512009 10113/2009 0 KOOTEN CDA 
LOUIS ARMSTRONG DR COEUR 0 ALENE, 10 AI CITY 
COEUR D ALENE, 83814 -6808 
ID 83814 -6808 
002705072 GARBRECHT, AM 9(34 N 964 N ARMSTROI)JG DR 50 I GOA 1010512009 1010512009 1011312009 0 KOOTEN CDA 
.SUSAN K ARMSTRONG DR COEUR 0 ALENE, 10 AI CITY 
COEUR 0 ALENE, 83814-6808 
ID 83814 -6808 
714 E INDIANA AVE PO BOX 2012 COEUR 0 58/ CDA 
I 
CDA . 002724664 GARCIA, BRENDA IP 1012912009 1012912009 1 012912009 0 KOOTEN 
J COEUR 0 ALENE, ALENE , 10 83816 -2012 AI CITY 
10 83814 -4231 
') 1 
I' '; 01DQ94131 GARDNER, AM 1905 w 1905 W WINDERtv;IERE 42 I CDA 1011312009 1011312009 1012312009 0 KOOTEN CDA 
SANDRA L WINDERMERE AVE AVE COEUR D ALENE, AI CITY 
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-
._r-
x 
-\D 
---------------------------'------------- ---------
, 002507245 OVEL, DOLORES 
,, FAY 
; 002507246 OVEL, FRANKLIN 
·I! WM 
. · .· 002723852 OWENS, 
't ELIZABETH L 
AM 5100 N MT 
CARROLST 
COEUR D ALENE, 
ID 83815 
AM 5~00 N MT 
CARROL ST 
COEUR D ALENE, 
ID 83815 
AM 100 E COEUR D 
ALENE AVE Unit 
410 COEUR D 
ALENE, ID 83814 
5100 N MT CARROL ST 45/ CDA 
COEUR D ALENE , ID . 
83815 
5100 N MT CARROL ST 45/ CDA 
COEUR D ALENE , ID 
83815 
100 E COEUR D ALENE 55/ CDA 
AVE Unit410 CGIEUR D 
ALENE, ID 83814 
·;'I 002711937 PALMER, DAVID R 01 3741 W LOXTON 3741 W LOXTON LOOP 38 I CDA 
LOOP COEUR D COEUR D ALENE , ID 
ALENE, ID 83815- 83815-9370 
9370 
, , 010142763 :AQUIN, MONIC~AM 501 E GARDEN 614 RUE JEAN- 55 I CDA 
AVE Unit 3 COEUR DESLAURIERS APP. 20 
D ALENE, ID 83814 BOUCHERVILLE, QC 
J4B8T5 CANADA 
002740403 PARKER, AM 3675 W 3675 W EVERGREEN DR 41 I CDA 
CATHERINE L EVERGREEN DR COEUR D ALENE, ID 
COEUR D ALENE, 83815-9018 
ID 83815-9018 
. 002726085 PARKER, JERRY R IP 4143 N WEBSTER 4143 N WEBSTER ST 45 I CDA 
12716808 PARKER, JOE F 
, \ 002726090 PARKER, 
t, . KATHLEEN A 
ST COEUR D COEUR D ALENE, ID 
ALENE, ID 83815- 83815-7326 
7326 
01 4437 N SULU ST 4437 N SULU ST !COEUR 44 I CDA 
COEUR D ALENE, D ALENE, ID 83815 
ID 83815 
IP 4143 N WEBSTER 4143 N WEBSTER ST 45/ CDA 
ST COEUR D COEUR D ALENE , ID 
ALENE, ID 83815- 83815-7326 
7326 
,; 002724689 . PARKINS, DALE L AM 114 E FOSTER AVE 114 E FOSTER AVE 
COEUR D ALENE, COEUR D ALENE', ID 
54/ CDA 
'li' 002724692 PARKINS, 
DEBORAH J 
•. ,
1
' .!)1-0118091 PARKINSON, 
11
. DAVID L 
ID 83814-3039 83814-3039 
AM 114 E FOSTER AVE 114 E FOSTER AYE 
COEUR D ALENE, COEUR D ALENE', ID 
ID 83814-3039 83814-3039 
541 CDA 
AM 3696 W 3696 W SHOREVI,EW LN 35 I CDA 
SHOREVIEW LN COEUR D ALENE', ID 
10/13/2009 10113/2009 11/02/2009 0 
10/1312009 10/13/2009 11/02/2009 0 
10/0712009 10/0812009 10/1512009 0 
10/1412009 1011412009 1011412009 0 
10/09/2008 09/25/2009 10/1312009 0 
10/2612009 10/27/2009 1110212009 0 
11/02/2009 11/02/2009 11/0212009 0 
10129/2009 10/29/2009 10/29/2009 0 
11/0212009 11/0212009 11/02/2009 0 
10/1912009 10/20/2009 11102/2009 0 
10119/2009 10/20/2009 11/0212009 0 
0912912009 10/0212009 1 0123/2009 0 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
ZQ!O f:.UG 30 Prl 3: 38 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX {208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, 10 83816 
Phone (208) 664-2161 
FAX (208} 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, Case No. CV-09-10010 
) 
- - -Plaintiff, - · -) -- -
Vs. ) 
) 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; · 
) CERTIFICATION UPON CONFIDENTIALITY 
) AGREEMENTS 
) 
) 
) 
Defendants. ) 
) 
Barry McHugh, Kootenai County Prosecuting Attorney, certifies as follows: 
District Judge Benjamin R. Simpson at the hearing in this matter on March 2, 
2010 ordered that the subpoenas duces tecum seeking absentee voter ballots and 
related documents directed to Deedie Beard and Dan English be quashed. 
Thereafter, plaintiffs attorney Starr Kelso and I negotiated a method to allow 
limited inspection. In doing so, we agreed upon the form of a Confidentiality Agreement. 
CERTIFICATION UPON CONFIDENTIAL11Y AGREEMENTS 
1 
£/Z 'd 8099 '0N 
, S D ,",
(
8
O  
)
-Plaintiff _. 
.
.
O,
I ENTIALIl
O  
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District Judge Charles W. Hosack entered an Order Granting Motion for Ballot 
Count to be under the supervision of Senior Magistrate Judge Eugene A Marano in 
the Kootenai County Elections Office on June 22, 201 0. 
Attorney Starr and I were present on June 22, 2010. At the commencement, 
those persons representing plaintiff signed the Confidentiality Agreement, true copies 
of which are attached hereto. 
Dated this 27th day of August, 2010. 
CERTIFICATE OF SERVICE 
.... . _ . J..certify-that a. true copy of .the-abov.e and-foregoing was-served l;ly-:lfi-Fs :t--c 1 <l ss -ma-i 1 
4f:-1ri'S~ day ,pf August, 2010 to: 
- J ... 
' 
Starr Keiso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
CERTIFICATION UPON CONFIDENTIALITY AGREEMENT 
E/£ 'd 8099 '0N 
2 
.
-'..certif -t v t , -:lfi S: .C q5S
1ri
_:oJ .•. , 
6
O  
O  
~~~~l' Suite 215 
3814 
/£'d O  
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l1 COPY STArt OF 'DAH.'O COUN.,.v ;... . 1 FILED~ ' Or KOOTfNAI/ SS 
2Uta .JUL 22 AM 10: 58 
CLERK OJ<:;.,. , ~I RJCT COURT 
!N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs-. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et al., 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV-09-10010 
CONFIDENTIALITY AGREEMENT 
_,@A<--.!.-=-·-bH.._··-'-¥-'A..,.e'o"""""''-~-'·'----" ....~-~~-~__._e..,.r="'-----' being first duly sworn upon oath does 
hereby state: 
1. That I am over the age of 18 years, competent, and make this agreement 
voluntarily. 
2. That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 2009, City of 
Coeur d'Alene General Election, will be kept to myself as confidential, and I will not 
utilize any of this information in any manner or for any purpose other than this election 
CONFIDENTIALITY AGREEMENT- 1 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBW\Confidentiality 
Ag reement(2). Docx 
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contest, and I will not discuss the same with any person, unless they too have signed a 
copy of this Confidentiality Agreement. 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose of 
the present election contest and with anyone who has not signed a copy of this 
Confidentiality Agreement, or in open court, I understand and agree that I will be held in 
contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
Simps_on, many other presJdingjudgewho may be called upon to hear the matter. 
SUBSCRIBED AND SWORN to before me thisok£ 7~day of ~ 
2010. 
CONFIDENTIALITY AGREEMENT- 2 
JJA~?b-~ ~li~h~1_ ~ d _!}__• J 
Res1dmg at_~~__:_--'~~-=-==--=---,-""'~~...::.::.=. 
Commission Expires: ,_3 -18 - ::W /6 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBW\Confid entia I ity 
Agreement(2).Docx 
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CERTIFICATE OF SERVICE 
. £ ~ {y I hereby certify that on the ;lJ. ~day of .J ~ ~ , 2010, I caused to be 
served a true and correct copy of the foregoing via facsimile (FAX) to the following 
persons: 
[1 U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
fax: (20a) 6B4,.B261 
[1 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box"E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
CONFIDENTIALITY AGREEMENT- 3 
[1 U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEF AX (FAX) 
Scott W. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
[] 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEF AX (FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
tJm A. CaffertY 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBw\Confidentiality 
Ag reement(2). Docx 
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LJ COP\ ~TAT;_ OF IDAHO , 
--OUN: Y OF KOQTt:NAil SS FILE;): . '-
20lu .JUL 22 M'1/0: SB 
CLERK DISTRiCT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et al., 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV-09-10010 
CONFIDENTIALITY AGREEMENT 
.:Jif,u...E 5 C.... (31(/fJ{)A.JoyJJ(, being first duly sworn upon oath does 
hereby state: 
1. That I am over the age of 18 years, competent, and make this agreement 
voluntarily. 
2. That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 2009, City of 
Coeur d'Alene General Election, will be kept to myself as confidential, and I will not 
utilize any of this information in any manner or for any purpose other than this election 
CONFIDENTIALITY AGREEMENT- 1 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBW\Confidentiality 
Agreement(2). Docx 
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contest, and I will not discuss the same with any person, unless they too have signed a 
copy of this Confidentiality Agreement. 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose of 
the present election contest and with anyone who has not signed a copy of this 
Confidentiality Agreement, or in open court, I understand and agree that I will be held in 
contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
Simpson, or any other presiding judge who may be called upon to hear the matter. 
DATED t~is ~,1/da~ ~f 0,<( "-.Q,_ , 2010. 
2010. 
SUBSCRIBED AND SWORN to before me thisdi6 ~ay of_~---.F-...:........:_ _  
~7h-~ Nt~ldaho ~
Residing at ~ ~ • 
Commission Expires: , :{ -;1? - Q?LJj b 
CONFIDENTIALITY AGREEMENT- 2 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBw\Confidentiality 
Agreement(2).Docx 
ED ~is~~a~~f .e(.A~ 2
i d1 O _~ -,F-"':"""-=-
.
< 
: Itf O
T 
SC 38417-2011 Page 1900 of 2676
CERTIFICATE OF SERVICE 
I hereby certify that on the,).).. d. day of T"'- / y , 2010, I caused to be 
served a true and correct copy of the foregoing via' facsimile (FAX) to the following 
persons: 
[--f U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEF AX (FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
Fax: (208) 664-6261 
[~ U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX. (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box"E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
CONFIDENTIALITY AGREEMENT - 3 
r1 U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEF AX (FAX) 
Scott W. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
[1 U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEF AX (FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBW\Confidentiality 
Agreement(2). Docx 
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STAT£ OF IDAHO t COl~NTY OF KOop:NAI > SS FrltO; '- 1 
2U!a JUL 22 AM /0: 57 
CLERK DISTRICT COURT 
!N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et al., 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV-09-10010 
CONFIDENTIALITY AGREEMENT 
---~ ___2fZ._.__i_;:_,d:"'-l!:....<.-v=------' being first duly sworn upon oath does 
hereby state: 
1. That I am over the age of 18 years, competent, and make this agreement 
voluntarily. 
2. That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 2009, City of 
Coeur d'Alene General Election, will be kept to myself as confidential, and I will not 
utilize any of this information in any manner or for any purpose other than this election 
CONFIDENTIALITY AGREEMENT - 1 
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contest, and I will not discuss the same with any person, unless they too have signed a 
copy of this Confidentiality Agreement. 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose of 
the present election contest and with anyone who has not signed a copy of this 
Confidentiality Agreement, or in open court, I understand and agree that I will be held in 
contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
S~mpson, or a_ny_ot~erpr~sidin~ judge who may be cal!ed upon to hear the matter. 
DATED !his g(;( day of r , 2010. 
~v-
- ~ n -A 
SUBSCRIBED AND SWORN to before me this& aay of __ ~~_.;. __ 
2010. 
~21.~ 
N ~~Public~~o~ ~ 
Res1d1ng at ~ 
Commission Expires: , 1-;r- Ju;;6 
CONFIDENTIALITY AGREEMENT- 2 
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CERTIFICATE OF SERVICE 
. ~J ~ ( 
I hereby certify that on the .2-l. -day of -.J ~ ( , 2010, I caused to be 
served a true and correct copy of the foregoing via' facsimile (FAX) to the following 
persons: 
[~ U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEF AX (FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, I D 83816 
Fax: (208) 6§4-6261 
[rJ U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[] TELEFAX(FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box"E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
CONFIDENTIALITY AGREEMENT- 3 
[ -'(' U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEF AX (FAX) 
Scott W. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
[..-r- U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[] TELEFAX(FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBW\Confidentiality 
Ag reement(2). Docx 
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STAT~ OF IDAHO 1 
COUN; Y Of KOOTENAI f SS FILED: 
2010 JUL 22 AH 10: 58 
CLERK DISTRICT COURT 
iN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et at., 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV-09-10010 
CONFIDENTIALITY AGREEMENT 
w,L L lAM L. M c c 'ROf't. being first duly sworn upon oath does 
hereby state: 
1. That I am over the age of 18 years, competent, and make this agreement 
voluntarily. 
2. That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 2009, City of 
Coeur d'Alene General Election, will be kept to myself as confidential, and I will not 
utilize any of this information in any manner or for any purpose other than this election 
CONFIDENTIALITY AGREEMENT - 1 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBW\Confidentiality 
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contest, and I will not discuss the same with any person, unless they too have signed a 
copy of this Confidentiality Agreement. 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose of 
the present election contest and with anyone who has not signed a copy of this 
Confidentiality Agreement, or in open court, I understand and agree that I will be held in 
contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
Simpsen, or any other presiding judge wt"lo may be called upon to t"lear tile matter. 
DATED this 22._pDdayof [uAJ6 12010. 
SUBSCRIBED AND SWORN to before me this#~day o~ 
2010. ·~ 
CONFIDENTIALITY AGREEMENT - 2 
A~'n,.~ N~ f<lf'jdaho __1_AA__ . • ~ 
Res1dmg at~...Lft_.....:~:__--~""--'~'-~~~.s:::~~=--~ 
Commission Expires: , i- It'- ~l) 16 . 
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CERTIFICATE OF SERVICE 
. ., , "~ - I . I hereby certify that on the eN<. -day of J 41\. Y , 2010, I caused to be 
served a true and correct copy of the foregoing via facsimile (FAX) to the following 
persons: 
[~ 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
Fax: _(20_8) 664_-6261 
[~ 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box"E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
CONFIDENTIALITY AGREEMENT - 3 
r'l' 
[ ] 
[ ] 
[ ] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEF AX (FAX) 
ScottW. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
[ 1" U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEF AX (FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
JJJLq;:p_ 
erhnA.CaffertY 
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STA~E OF IDAHO 1 .. 
COUNTY OF KOOTENAd S:~ 
FlLEC:: 
.,,,, rw 22 AM 1n· 59 LUi u o..c' -· H! I L • 
CLERI\ DIS :R;cr CO:JRT 
~~~-·;·----
:._, ~~· ' . 
!N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, a 
municipal corporation, et al., 
Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Case No. CV-09-10010 
CONFIDENTIALITY AGREEMENT 
___ 
1
.,.../'d---=-tt-"-''fti.-.L..-+-[ds....>oao=O ______ , being first duly sworn upon oath does 
hereby state: 
1. That I am over the age of 18 years, competent, and make this agreement 
voluntarily. 
2. That any information that I observe in the examination of any election 
documents provided by Kootenai County regarding the November 3, 2009, City of 
Coeur d'Alene General Election, will be kept to myself as confidential, and I will not 
utilize any of this information in any manner or for any purpose other than this election 
C()NFIDENTIALITY AGREEMENT- 1 
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contest, and I will not discuss the same with any person, unless they too have signed a 
copy of this Confidentiality Agreement. 
3. That if I violate this Confidentiality Agreement by discussing or utilizing 
any information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose of 
the present election contest and with anyone who has not signed a copy of this 
Confidentiality Agreement, or in open court, I understand and agree that I will be held in 
contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
Simpson, or any other presiding judge who may be called upon to hear the matter. 
/. 
DATED this -~2- day of _ _,)'--tA._,_N~G'::....__ __ , 2010. 
~JL-
I 
SUBSCRIBED AND SWORN to before me thisc1'o'1. ~ay of ~ 
2010. 
~·?h.~ ~Ji Idaho~ /J!J /J Res1dmg at ~ , ~
Commission Expires: J -jf-,;2(); /::, 
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CERTIFICATE OF SERVICE 
I hereby certify that on the.2.l"~ day of:fP~/y , 2010, I caused to be 
served a true and correct copy of the foregoing via facsimile (FAX) to the following 
persons: 
[~ U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Suite 600 
Coeur d'Alene, ID 83816 
_Fax:_(208)_ 6_64-6261 _ _ 
[~ U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Peter C. Erbland 
Paine Hamblen Coffin Brooke 
& Miller 
701 Front Avenue, Suite 101 
P.O. Box"E" 
Coeur d'Alene, ID 83816-0328 
Fax: (208) 664-6338 
CONFIDENTIALITY AGREEMENT - 3 
v 
['] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[] TELEFAX(FAX) 
Scott W. Reed 
Attorney at Law 
P.O. Box "A" 
Coeur d'Alene, ID 83816 
Fax: (208) 765-5117 
[~ U.S.Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] TELEFAX (FAX) 
Michael L. Haman 
Attorney at Law 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
Fax: (208) 676-1683 
C:\Documents And Settings\Bmchugh\Local Settings\Temporary Internet Files\Content.Outlook\3RFN9NBW\Confidentiality 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, 10 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, ) 
Vs. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
Incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
Defendants. ) 
) 
Case No. CV-09-10010 
AMENDED NOTICE OF HEARING ON 
AUGUST 31, 2010 UPON DEFENDANT 
KENNEDY'S MOTION RE PLEADINGS 
RECEIVED AUGUST 23, 2010 
NOTICE IS HEREBY GIVEN that hearing will be held on Tuesday, August 31,2010 
at 3:00 o'clock p.m. before the Honorable Charles W. Hosack, District Judge, in the 
courthouse in Coeur d'Alene, Idaho upon the following motion: 
DEFENDANT KENNEDY'S MOTION TO STRIKE OR DISREGARD NINE 
PLEADINGS SERVED at 4:20p.m. on Friday, August 27, 2010. 
AMENDED NOTICE OF HEARING 
1 
~ 'd ~~99 '0N 
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Request is made for a priority setting of this motion to be first heard at 3:00p.m. 
o'clock on August 31,2010. 
Dated this 30TH day of August, 2010. 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was seiVed by fax, this 30th 
day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 85816 
FAX (208) 664M6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAJ((208)678-1683 
Arthur B. Macomber 
Attorney at Law 
408 E. Sherman Avenue, Suite 215 
Coeur d'Alene, Idaho 83814 
FAJ<(208)664~9933 
AMENDED NOTICE OF HEARING 
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Aug.30. 2010 8:27AM Pa 1mer I George, PLLC 
Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB#4784 
Attorneys for Defendant City of Coeur d'Alene/Clerk 
No.1021 P. 112 
STATE l)F HJ.i\tliJ l Q~ 
COUNTY OF KOOTENAI I'-'""' 
1/~7<./: ~ 
2010 AUG 30 M1 9: 26 
CLERK DiSTRICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
-Piamtiff, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009-10010 
DEFENDANTS' MOTI0N-TO 
STRIKE AFFIDAVIT OF 
LA~CESPENCER 
COMES NOW Defendants City of Coeur d' Alene and its Clerk, and hereby moves this 
Court for its Order pursuant to Rule 56( e), Idaho Rules of Civil Procedure, striking from the record 
the entire Affidavit of Lawrence Spencer, filed with the Court on August 27, 2010. Said Motion is 
made for the reason that the Affidavit is not notarized. As the Court knows, affidavits must be 
executed under oath. See TriState Land Co., Inc. v. Roberts, 131 Idaho 835,838, 965P.2d 195,198 
(Idaho App. 1998). Here, the subject Affidavit was not notarized and therefore is inadmissible. As 
such, the Defendants request that the Court strike from its consideration and the Record the entirety of 
the Affidavit and its attachments. 
DEFENDANTS' MOTION TO STRIKE AFFIDAVIT OF SPENCER • 1 
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Aug. 30. 2010 8:27AM Pa1mer I George, PLLC No.1021 P. 2/2 
Dated this __JQ_ day of August, 2010. 
HAMAN LAW OFFICE 
By~ 
Michael L. Haman 
Attorneys for Defendant City of Coeur d'Alene/Clerk 
CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this J.!?. day of August, 2010, I served a true and correct copy of 
the foregoing DEFENDANTS' MOTION TO STRJKB AFFIDAVIT OF SPENCER by the method 
described below to: 
Starr Kelso 
Attorney at Law 
P.O. Rox J312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
401 Front Ave. 
Ste. 205 
. P.O.BoxA 
Coeur d'Alene, Idaho 83816 
Fax: 208 765-5117 
__ U.S. First class mail 
vPax -~ 
__ Hand Delivery 
U.S. First class mail 
--: 
'-'·Fax 
--
--Hand Delivery 
Michael L. Haman 
DEFENDANTS' MOTION TO STRIKE AFFIDAVIT OF SPENCER- 2 
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Aug. 30. 2010 8:28AM Palmer I George, PLLC 
· Michael L. Haman 
HAMAN LAW OFFICE, P.C. 
923 North 3 rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB # 4784 
Attorneys for Defendants 
No. 1022 P. 112 
CLERK DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Case No. CV 09-10010 
Plaintiff, 
NOTICE OF HEARING 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
TO: THE ABOVE-ENTITLED PLAINTIFF, and his attomey of record, AND TO THE 
CLERK OF THE ABOVE-ENTITLED COURT: 
YOU WILL PLEASE TAKE NOTICE that on Tuesday, the 3151 of August, 2010, at 3:00 
p.m. of said day or as soon thereafter as counsel can be heard, in the cou11room of said Coutt, Coeur 
d'Alene. Idaho, Kootenai County, the undersigned will call up for hearing before the Honorable 
Judge Hosack, First Judicial District Judge, Defendants' Motion to Strike Affidavit of Lawrence 
Spencer. 
Dated this 'S u day of August, 2010. 
NOTICE OF HEARING ~ 1 
.
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Aug. 30. 2010 8:28AM Palmer I George, PLLC 
HAMAN LAW OFFICE, P.C. 
By / 
Michael L. Haman 
Attorneys for Defendants 
CERTIFICATE OF SERVING 
No. 1022 P. 2/2 
I HEREBY CERTIFY that on this -:? o day of August, 2010, I se1ved a true and conect copy of 
the foregoing NOTICE OF HEARING by the method described below to: 
Starr Kelso 
Attomey at Law 
PO Box 1312 
1621 N. Third Street, Ste. -600 
Coeur d'Alene, ID 83816 
Fax: 208 664-6261 
Scott Reed 
Attorney at Law 
POBox A 
Coeur d'Alene, ID 83816 
Fax: 765-5117 
NOTICE OF HEARING • 2 
U.S. First class mail 
--
v Fax 
__ Hand Delivery 
__ U.S. First class mail 
_...,.1.c_Fax 
__ Hand Delivery 
Michael L. Haman 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Aknc. Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for PiaintiiT Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIJ\:1 BRANNON, 
Plaintiff. 
VS. 
CITY OF COEUR D'ALENE, 
a municipal corporation. et.al 
Defendants. 
Case No. CV-09-10010 
MEMORANDUM IN SUPPORT OF 
MOTION TO FILE THIRD AMENDED 
COMPLAINT ALLEGING FRAUD 
OR CORRUPTION 
COMES NOW the Plaintiff Jim Brannon by and through his attorney Starr Kelso and 
submit this memorandum in support of Plaintiffs Motion to file his Third Amended Complaint 
pursuant to IRCP Rule 15 (a). and prior leave granted by the Court, to allege fraud or corruption 
under Idaho Code section 34-2001 ( 1 ). 
Plaintiff has filed the Motion and this Memorandum at this time because the information 
upon which it is based has just been confirmed on this very date. Allegations of fraud and 
corruption in the conduct of the City election is not something to be taken lightly or asserted 
without sound factual basis in support thereof. The sound factual basis is now in existence. The 
concrete facts reveal fraud and corruption, on the part of the City and its contractors Dan English 
and Kootenai County. They failed to maintain the statutorily required Record of Absent Elector 
Applications under the clear mandate of Idaho Code section 34-l 011 and Idaho Code section 50-
907. rhis Record is necessary to verify and document the exact number of absentee ballots 
actually receiv·ed for the City election of November 3, 2009. The closest Record available is that 
of November 6. 2009 (the only one in existence at. after. and at the time of the vote count and the 
vote canvass in this election) and this Record establishes that ten (I 0) more absentee ballots were 
physically placed in the counting machine and counted in the absentee ballots than are 
:V1Eiv10RANDUM IN SUPPORT OF MOTION TO FILE TIIIRD AMENDED 
COtv!PLAINT TO ALLEGE FRAUD 
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documenh:d to be received. This information was knO\vn by the City and its contracted agent 
Dan English at the time of the election (November 3. 2009) and the canvass (November 9. 
2009).The evidence retlccts that a conccr1ed etfort was. and has been. made by the City. City 
Clerk. Defendant Kennedy and Dan English to cowr up the now clearly undisputable fact that 
the absentee ballots were .. stuffed" by ten (I 0) ballots. These election turning phantom ballots 
can not. by any record. be accounted for as actually having been received. 
Idaho Code section 34-10 II and Idaho Code Section 50-907 require that a Record of 
Abseni Elector Applications be kept in the office of the Clerk. The City Clerk Susan Weathers 
and the City of Coeur d'Alene contracted their responsibility in this regard to the District Court 
Clerk/ Auditor Dan English to maintain this Record. It is required that this record be maintained 
for a minimum of two (2) years ... yet no such Record exits. 
The Affidavits of Dan English purport that he is a knowledgeable expert in Idaho Election 
law. The atlidavits establish that, despite his claimed expertise. he did not, and has not, 
maintained the required Record of Absent Elector Applications for the November 3, 2009 City of 
Coeur d'Alene General Election. The affidavits (English) establish that only one Record of 
Absent Elector Applications from the close of the election on November 3, 2009 through the 
City of Coeur d'Alene City Council's canvass of the election on November 9, 2009 was 
prepared; that no other such Record was prepared until after the canvass on November 16, 2009 
(English Affidavit); that another Record was prepared on November 24, 2009 (Susan Smith 
Affidavit); and that another Record was prepared on August 19,2010 (Carrie Phillips Affidavit). 
None of these records document that 2051 absentee ballots were received for the November 3, 
2009 election. 
All of these Record names and numbers of absentee ballots are different. None of the 
Records document that 2051 absentee ballots (the number of absentee ballots counted by 
machine on November 3. 2009) vvere received for the election. The November 6, 2009 Record 
and No\'ember 16, 2009 Record document that 2047 and 2049 absentee ballots, respectively. 
were received for the election. Both the November 6. 2009 and the November 16 Record 
document that number only 2041 \Vere ballots, that \vere not ··Voided'' or don't represent two 
votes count~:d for the same individuaL should have been counted. The November ]4. ]009 
Record somehO\v reports that ]056 absentee ballots were received for the election. Of those 
' \,11::MORANDUM IN SUPPORT OF MOTION TO FILE TIIIRD AMENDED 
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., 
identitit:d absentee ballots. only 2043 were ballots that were not .. V nided'' or don't represent two 
votes counted for the same individual. 
The November 6. ~009 Record and the November 16, 2009 Records document that ten 
(I 0) more absentee ballots than actually received were counted by the machines. The November 
24. 2009 Record retlects that eight (8) more absentee ballots than were reported received 
(twenty-one (21) days after the election) \vere counted by the machines. 
Regardless of v.:hich Record is utilized it is indisputable that at least eight (8) and as many 
as ten ( i 0) extra absentee baliots vvere placed in the machines and counted than were received. 
Both of these absentee ballot numbers (eight (8) or ten (10) extra ballots) exceed the 
difference in between the total votes attributed to Plaintiff Brannon and Defendant 
Kennedy. As illegally "stuffed" absentee ballots no voter can be called as a witness to 
establish whom he or she voted regarding these illegally "stuffed" absentee ballots. There is 
no \Yay to apportion these illegal extra ballots between Plaintiff Brannon and Defendant 
Kennedy. 
The Affidavit of Starr Kelso, dated August 30, 2010 filed herewith, reveals a concerted 
effort by all Defendants (City, Weathers, Kennedy) and Kootenai County to obstruct and tight 
any and all attempts to fonnally investigate the November 3, 2009 election. Particular reference 
is made to 
( 1) The e-mails from and to Larry Spencer and Kootenai County Prosecuting Attorney 
Barry McHugh dated November 16, 2009, November 16, 2009 and November 17, 
2009 that raise the issue of the discrepancy of the records and address that an election 
contest is the manner to address the ballot discrepancies; 
(2) The e-mail from City attorney Mike Gridley to Kootenai County Deputy Prosecuting 
Attorney John A. Cafferty dated December I, 2009 (the day after the election contest 
\Vas tiled and before the complaint was served on any Defendant) requesting that he 
attend a secret defense planning meeting with the attorneys for Defendant Kennedy. 
and the attorneys for the City; 
(3) The e-mail from Starr Kelso to John A. Cafferty dated December 3 I, 2009 seeking 
clarification and documentation as to an explanation tor the difference in the number 
of absentee ballots counted by machine and the number of absentee ballots actually 
J MEMORANDUM IN SUPPORT OF MOTION TO FILE TIIIRD ArviENDED 
COMPLAINT TO ALLEGE FRAUD 
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r~ceived as r~tlected hy· the Absentee Ballot Rec01·ds dated Novemb~r 6. 2009 and 
Nov~mber 16. 2009: 
(-+) The D~cember 31, 2009 e-mail from John A. Cafferty to County Clerk Dan English 
regarding the questions asked by Starr Kelso; 
(5) The December 3 L 1009 e-mail from John A. Cafferty to the City attorneys Gridley, 
Wilson, and Haman. and Defendant Kennedy"s attorneys Reed and Erbland. regarding 
the questions asked by Starr Kelso; 
The Affidavit of Starr Kelso establishes that he has been trying to obtain veritied 
documentation of the actual number of absentee ballots actually received to be counted in the 
election. It was not until last week, as ret1ected by the Court's tile. that he was able to obtain any 
affidavits verifying the existence of the difTerent numbers in the four absentee Ballot Records. It 
vvas not until today that PlaintitT was able to verify that Kootenai County Clerk Dan English and 
City Clerk Weathers violated Idaho Code 34-34-1011, that the Secretary of State has no records 
to verify the number of absentee ballots received for the election; and that City Clerk Susan 
Weathers and County Clerk Dan English violated Idaho Code section 50-907 regarding the 
retention of election records. 
The Court is aware, from the record in this matter, as to the seven months of intense legal 
activity that it took the Plaintiff to even have the absentee ballots under lock and key counted. 
the absentee return envelopes under lock and key counted as to their number, and even to 
examine and review the election documents also held under lock and key. This examination was 
not available to PlaintitT until late June, 2010. 
The Affidavit of Starr Kelso reflects the obstruction that was placed in his road to 
discovery of information at every turn by John A. CatTerty. and the length of time and etTort it 
took to obtain access to documentation, affidavits from Dan English, and establishing what 
election records were maintained and available tor examination. Indeed the last information, and 
affidavits contim1ing what the information actually consisted of, were only just obtained in the 
past week and today. Relentless searching, review of documents, constant inquiry finally result 
in the rev~aling of not only the violation of Idaho election law but th~ concerted cover-up of that 
fact that has occurred. 
4 i'vlEMORANDUM IN SUPPORT OF MOTION TO FILE THIRD AMENDED 
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The record from the affidavits, and the referenced Idaho Code statutes. establish a prima 
facie showing that Dan English, Kootenai County, Defendants City and Weathers. and probably 
the Dekndant Kennedy 1 were aware that Idaho law regarding absentee ballots had not been 
complied v .. ith. At least eight ( 8) and probably ten (I 0) undocumented absentee ballots \\We 
physically placed into the ballot counting machine. to be counted, than actually \vere received by 
the election department for the election. The records establish a concerted effort by Dan English, 
John A. Cafferty, and Defendants to cover up the ··stuffed ballots·· so that Plaintiff would not 
become aware of their existence and to bury from scrutiny that a totally undoctunentable number 
of absentee ballots were counted. 
Dan English and the Defendants, City and City Clerk, being charged with meeting Idaho 
law regarding elections, and taking into consideration their professed expertise on the subject it 
can reasonably be concluded, and indeed it is the only plausible explanation, that Dan English 
and the Defendants City and Weathers were aware that at least eight (8) and probably ten (1 0 
more ballots were counted by the machines in this election than actually existed to be counted, 
and with that actual or implied knowledge certified this number to the City council for its hearing 
to rubber stamp the number in a canvass. 
Given the self-professed expertise of Dan English, and Deedie Beard, reflected by 
affidavits tiled in this matter on behalf of Defendant Kennedy and their now revealed, and just 
documented. failure to maintain (or perhaps the destruction of) the statutorily required Record of 
Absent Elector Applications, such blatant violation of mandatory election law can only be 
deemed to have been intentional. As the Affidavit of Timothy A. Hurst, received today, 
documents the requirement of the Absent Voter Record was the law in Idaho in 2009 and no 
Secretary of State guideline or instruction directed that this mandatory law need not be complied 
with. No Record of absentee ballots received, in close proximity to the election or even before 
and at the time of the canvass of votes by the City Council would have existed had not Lawrence 
Spencer fm1uitously gone to the elections depm1ment on November 6. 2009 and requested a print 
out list of all absentee voters in the November 3. 2009 election. Had Mr. Spencer not obtained 
this. and later the November 16. 2009 Record. no Record would be in existence. 
1 Indeed Kennedy just recently judicially admitted that non-residents voted, claimed that they who have no interest 
in the election. and shouldn't be expected to traveJ··hundreds or thousands" of miles to testify in this case. 
5 ME:VIORANDlJM IN SUPPORT OF MOTION TO FILE THIRD Ai\1ENDED 
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\Vithout the November 6. 2009 Record. obtained by Mr. Spencer, and the affidavits of 
English. Spencer, Smith, Phillips, and the aftidavit of Timothy A. Hurst just received today. the 
blatant failure to maintain this required record Absentee Ballot Record, and/or destruction of the 
any Record that was prepared immediately after the election, this ··stufting .. of absentee ballots 
would not have come to light and would have remained hidden. 
The Court should grant PlaintitT Brannon ·s motion to file his Third Amended Complaint 
alleging fraud. This matter must proceed to trial on the previously alleged contest grounds as 
vvell as malcondw.:t, fraud, and corruption 
CERTIFICATE OF SERVICE: I ce11ify that a copy of this was hand delivered to Michael 
Haman attorney for Defendants Cit · eathers and Scott Reed and Peter Erbland attorney for 
Defendant~ t" the 30'" ay of August, 2010. 
Starr Kelso 
6 i'vlEMORANDUM IN SUPPORT OF MOTION TO FILE THIRD AMENDED 
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Court Minutes: 
Session: HOSACK083110P 
Session Date: 08/31/2010 
Judge: Hosack, Charles 
Reporter: Nunemacher, Valerie 
Clerk(s): Rohrbach, Shari 
State Attorney(s): 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
08/31/2010 
15:06:45 
15:06:45 
Case number: CV2009-1 0010 
Plaintiff: Brannon, Jim 
Plaintiff Attorney: 
Defendant: Etal, City ofCDA 
Pers. Attorney: 
Co-Defendant( s): 
State Attorney: 
Public Defender: 
Recording Started: 
Case called 
15:07:02 Judge: Hosack, Charles 
Division: DIST 
Session Time: 14:48 
Calls, parties present. Various Motions. There 
was a Motion to Compel 
15:08:56 Witnesses, are you going to argue that? 
15:09:07 Add Ins: Kelso, Starr 
It was my understanding we were. 
Court Minutes Session: HOSACK08311 OP 
Courtroom: Courtroom! 
Page 1, ... 
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15:09:16 Judge: Hosack, Charles 
The operative Complaint is the one from Dec 
2009, correct? The Second Amended 
15:09:35 Complaint was filed, but is a proposed and not 
actually filed. With the 
15:10:46 proposd Amended Complaints hanging out there, do 
you have a preference for 
15:11:08 Mtn to Amend first? 
15: 11: 14 Add Ins: Kelso, Starr 
Suggest each party make their argument. The 
Second Am complaint is 
15 : 11 :52 incorporated in the third one. 
15:12:07 Add Ins: Reed, Scott 
We hardly oppose the second and third motion, 
untimely. We'd like to dispose 
15:12:25 ofthose immediatly. Will do whatever the court 
wants, willing to argue the 
15:12:59 MSJ first, but I think we need to dispose ofthe 
second and third first. 
15:13:23 Judge: Hosack, Charles 
Lets go forward with the MSJ from def. 
15:14:20 Add Ins: Reed, Scott 
Cites case law. A party cannot rely merly on 
their pleadings. We've alleged 
15:15:58 different grounds in our briefs. There was 
proper delegation to the county. 
15:16:27 Ciy ofCDA, clerk and council memeber did not 
conduct the election. 
15:17:01 Unsupported allegation to def., should be 
dismissed. They must show five 
15:17:45 voters voted for Kennedy, Noble case law. First 
you have to prove illegal 
15:18:40 voters then who the vote was cast for. There is 
nothing in the record. Has to 
15:19:00 be judged by the record as it presently is. 
Affd by investigators are not 
15:19:24 admissable, they are hearsay. PL was going to 
take depos, that never 
15:20:13 happened. Nothing in the record that illegal 
votes were received. The McCory 
15:20:36 Affd and the exhibits are hearsay. Noble case 
says it is difficult to 
Court Minutes Session: HOSACK08311 OP Page 2, ... 
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15:21:15 
15:21:44 
15:22:49 
15:24:11 
15:26:15 
15:26:56 
15:27:38 
15:28:26 
15:28:26 
15:28:31 
15:31:23 
imagine an election with no mistakes. 
Other than the argument of attorney Kelso there 
is no evidence the voters 
voted illegally. Two voters stated in depo that 
they could not remember who 
they voted for. Pl continues to assert that 
municipal code only governs. This 
suit belongs under 34-201. Supreme Court has 
determined in a number of cases, 
that when a case is decided by a judge, on 
inference. Sup Court favors 
summary judgments. 
General: 
Time stamp 
Time stamp 
Add Ins: Reed, Scott 
Argues. There are late Affd, they are not 
expert witnesses. 
Idaho conforms to Citizen Absentee Act. A 
person who resides outsides US can 
__ 15_:3_2:_15. be qualified. The four-six voters that PL 
-attemptsto-qualitias wrong votes ·--------- ---··-··---·- --- - ·-- -- -·--·-- ---····---
15:33:14 are not. Recent filings are less than 14 days. 
15:34:52 
15:36:41 
15:38:13 
Rule 56C, Sup Court put in 
rigid rules for MSJ. Sup Court has not allowed 
late filings in MSJ matter, 
cites case. Records included in the Affd are not 
certified by the custodian 
of records, not admissable. PL has not met the 
standard necessary. 
15:38:55 Add Ins: Kelso, Starr 
Affd filed by Hurst on March 22, indicates our 
office does not conduct city 
15:39:52 elections. They don't know what law were under. 
Beard states Title 30 appli 
15:41:12 ed, not Title 54. IC 34-203 says it is a right, 
the Court has the power to 
15:42:07 compel attendance. I intend to bring people in 
to testify, we have subp out, 
15:43:09 our witness list is prepared. Treaties provides 
that if a voter cannot be 
15:43:39 found, the record can be used. 56fMotion filed, 
showing why depos are not 
Court Minutes Session: HOSACK08311 OP Page 3, ... 
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15:44:38 
15:45:47 
15:46:20 
15:46:37 
15:46:58 
15:47:23 
15:47:44 
15:48:15 
15:49:36 
available. It is now clear that maintianing 
absentee records is required, IC 
34-101. There is no such record. 
The only record of absentte balltots is from 3 
days after the election, that 
dcument provides that a total of 2,047 ballots 
were received by the county 
for the city election. Five of those ballots 
were voided. One of them a 
person voted twice, both were counted. That is 
the only record we've been 
able to obtain, ten ballots appeared out of the 
sky. No record the county 
ever made re: the 2.,051 balltots. That is why 
we allege fraud and corruptio 
n. We attempted to obtain a drop-dead number of 
balltots to be counted. The 
15:50:16 Pros ofKootenai was informed, his response was 
to file an election contest. 
15:51:01 The Amended Complaint was served then there was 
a secret meeting. Mr 
15:51:25 Brannon and I were not invited. Argues. Non , 
- 15:52:Y5 -- :~~~~~~;~t~~b:c~~;~~r::restuffea ballo1K--~~~--~----- ~-~--~-~---- ~--- ---- -------- --------- )_ 
The first step is determining ! 
15:53:18 if a person is a qualified voter. Clerk is to · 
determine if their residence is 
15:54:32 in the city, that is where there is a breakdown. 
IC provides we can provide 
15:54:59 names up until3 days before trial. This matter 
has to go to trial, Third 
15:56:36 Ameded Complaint should be filed. 
15:56:47 Judge: Hosack, Charles 
What does the Third Am Complaint add? 
15:56:59 Add Ins: Kelso, Starr 
It sets forth the grounds. Evidence is clearly 
in the record. 
15:58:13 Judge: Hosack, Charles 
Whatever the conduct, it has to be enough to 
show a difference. 
15:58:34 Add Ins: Kelso, Starr 
Argues. 
Court Minutes Session: HOSACK08311 OP Page 4, ... 
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15:59:01 Add Ins: Reed, Scott 
Counsel alleges Rules of Civil Procedure do not 
apply, 30-201-3. Summary 
16:00:03 Judgement is part of the Rules of Civil 
Procedure. IF 34-2000's don't apply 
16:00:39 then there is no election contest. They have not 
made their case. 
16:03:55 You have to prove illegal votes, who they voted 
for, it's not there. 
16:04:34 Judge: Hosack, Charles 
A trial court has to do the best they can in 
applying the rules. In this case 
16:05:16 I don't see much that will be gained in granting 
MSJ, comments. At trial is 
16:06:21 where you prove yoru case. There are questions 
of fact. We still have the 
16:08:05 issus of illegal votes and the allegations of 
counting votes, issues are 
16:08:32 still there. Deny the MSJ. RE: the Motion to 
Amend Complaint, Noble case, 
16:09:34 deny that.The County is not a party, the only 
thing the city did was receive 
- -16:TO:Ul - whal the c-ounty rudand-tliey'rertotapany.-The--- ------- ----------- - -- - ------------ --------- -
rule of law is that cities 
16:10:21 can delegate. Once they delegate they run the 
election, so where's the fraud. 
16:11:31 There is no motion to bring the county in at 
this point. Will still deny the 
16:12:42 motion. The file shows the Second Amended 
Complaint as filed, we should pull 
16:13:03 that and show it has not been formally filed, 
same with the Third Amended 
16:13:20 Compalint. The record will reflect they have not 
been filed by order of the 
16:13:37 Court. Mr Reed prepare Orders. Now Motion to 
Compel Wtinesses. 
16:15:15 Add Ins: Kelso, Starr 
It is in Court's authority to compel witnesses 
to attend. If a person chooses 
16:15:45 to interject themselves into an election, Court 
has the authority to compel 
16:16:05 them to attend. If a person chooses to hide out 
in Canada and then vote. 
16:17:10 34-201-3 is the procedure. Court has all powers 
Court Minutes Session: HOSACK08311 OP Page 5, _,. 
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necessary to compel. If they 
16:17:47 vote they have submitted themselves to the 
jurisdiction of the court. IF the 
16: 18: 11 court enteres an Order then we'll serve the 
Order. 
16:18:26 Judge: Hosack, Charles 
I haven't done this in any other civil 
litigation. You can issue subp. 
16:18:50 Add Ins: Kelso, Starr 
It says the power to compel, not a subp. 
16:19:12 Judge: Hosack, Charles 
That is managing the court, what case can you 
cite me requiring a person to 
16:19:30 come to Idaho? 
16:19:35 Add Ins: Kelso, Starr 
I can't cite you an election case, comments. IF 
they not to follow the Order 
16:20:51 then that's they're business and consesquence. 
- 10:2 r:n- A.dolns:~eea,-scoft _____ ---------------------------------------- ------------------ - · -
Each person is a legal voter. This court has 
power to compel a lot of things, 
16:21:29 provided is is within the state ofldaho, or 
long arm jurisdiction. You 
16:21:45 cannot issue an Order for a person beyond the 
state ofldaho to appear. One 
16:22:07 Affd is the wife of a person in Iraq. I am 
concerned about a person who gets 
16:22:40 an Order and says I better go. If they appear, 
and have no bearing on the 
16:23:10 case they may have a claim against the attorney 
and the court. ON Feb 28 
16:23:51 counsel was going to contact an attorney in 
Canada, he hasn't done that. 
16:24:27 Add Ins: Kelso, Starr 
I don't think Court can do that. 
16:24:36 Hurst Affd says they're registered to vote. And 
voted illegally. Panquin 
16:25:34 won't speak to us, she's been on the blog and 
says she voted for Kennedy. Ask 
16:26:05 for an Orderr compelling them to attend trial. 
Court Minutes Session: HOSACK08311 OP Page 6, ... 
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16:26:39 Judge: Hosack, Charles 
Who is sending these people to travel and stay 
in CDA? Is that on your 
16:26:56 ticket? 
16:26:59 Add Ins: Kelso, Starr 
When we served subp we gave mileage, we're 
required to pay. But they're not 
16:27:29 here. If they're not residents then I don't 
expect them to show up. 
16:28:06 Judge: Hosack, Charles 
This is civil litigation, the Court isn't in 
the business of recruiting. I'm 
16:28:59 not in the habit of issuing orders for which I 
have no legal authority. Deny 
16:29:35 the Motion. 
16:29:42 Add Ins: Reed, Scott 
I can provide the Order. You've also denied the 
request for Second and Third 
16:30:03 Complaint. 
-16:30-:t>6- J"udge:Husa-ck,--eharles--·--- -- --·---------··-~--·---·--·--- --~- ------------- ----~-----­
Second was withdrawn and third was denied. 
16:30:31 We're set for trial on Sept. 
16:31:25 
16:31:50 
16:32:46 
16:32:57 
16:33:47 
16:33:56 
Add Ins: Reed, Scott 
We would like to schedule Motion in Limine prior 
to trial. It has to do with 
whether people who voted are qualified to vote. 
Its a question of law. 
Judge: Hosack, Charles 
This is a court trial, could we take it up at 9: 
00 on the 13th? 
Add Ins: Reed, Scott 
That is fine. 
Stop recording 
Court Minutes Session: HOSACK08311 OP Page 7, Final page 
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~08/31/2010 07:58 FAX 
::: May. 24. 2010 !0:30AM Ko :o Jury/Bail iff 
~QUEST FOR.CAMERAS IN THE·COURTROOM· · 
To Judge f/o.s~:C 1<-- · . ... , Fax# (208) · L-/ 1/& - I 1-~!; . 
The undersigned requests permission to use cameras in your courtroom in : 
:Ji ri'L ulfl vv ft} o V\J v. Ke t) tU 4 .r C: /i- 'I ~-·f · C 0 A-
~!.......L-~;::__~~~~.::...,._::<.._____ (J I . :· 
_________ County Case No. L V 0 '"i ( {) 6 ! () 
Courtroom No. on .bate; 8 } .3 l I ro at 3 p ~ .. m. 
.. Media to .be ~sed: /.till camera; --..:....·· video cam~ra; ~--a.udio equipment 
1 certify th'at I h'ave read the. f.daho Supreme Court Order that authorizes cameras in 
·_tf.l.e courtroqm. I further certify that as a .representattve of the helow listed news 
agency,_ I-__a'f!l_auj_ho_rj_zed to ll.indm_y news agency_ and all -memhers-ofits-news-tea~ -I-
-an-d they agr-ee to comply in all respects with t!te Supreme C(Jurt's Order and rules, 
with any special conditiollS stated by the trial judge and with any pool cov~rage plan 
approved hy the trial judge ... 
sl I o /] . . /) . '<J) 
Date4: ·. f::S l I News Agency: C. oeur d r;t t.JJAA.Q = L P"e.!:.~S , 
·. PrintedNamo:',:frDYX£, ffJoJh> , · Signatlli'e; ~~ 
Teiephone No.: &{;lf-f.}f:h f'tf OJ()Db Fax No. ~q'-0~ 
COURT AUTHORIZATION 
o DENIED. ((oJ GRANTED UNDER THE FOLLOWING CONDITIONS: 
L/ 1. Comply with the Supreme Court Guidelines ; 
2. One still camera (re·qu ired to pool); 
3. One TV camera (required to pool); 
4. No· zoom 1enies 6r·telephotos (n~ close-ups of any individuals); 
_..4 s. Photos taken only during calling of t.l1e case (which conc1u9es when the 
attorneys have advised the Court that they are ready to proceed); 
6. No motor drives~ no flashes~ 
7. Pool camera authorized by 11 first come. first served 11 request. 
ENTERED-: 
.. cc: Counsel ofRecord 
i 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83 816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
'·STATE OF:JOAHO , l ~~~~yy OF KOOTENAifSS 
201a AUG 31 PM ~: 39 
CLERK DISTRICT~URT 
~ DEPUTY -
IN THE DISTIUCT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
TIM BRANNON, 
Plaintiff, 
Case No. CV-09-10010 
vs. 
CITY OF COEUR D'ALENE, IDAHO, 
a municipal corporation, et.al. 
befendants. · · 
PLAINTIFF'S PRELIMINARY WITNESS 
LIST PURSUANT TO INITIAL PRE-TRIAL 
ORDER; and SUPPLEMENTAL LIST OF 
ILLEGAL VOTES AND BY WHOM GIVEN 
PURSUANT TO I.C. 34-2017 
COMES NOW Plaintiff Jim Brannon by and through his attorney Starr Kelso and submits 
this preliminary witness list pursuant to the Court's Initial Pretrial Order. The Plaintiff's right, 
pursuant to Idaho Code section 34-2017, to provide opposing parties a written list of the number 
of illegal votes and by whom given which he intends to prove at trial commencing on September 
13, 1 010 is reserved and not waived by submittal of this list pursuant to the Court's initial pre-
trial order. 
WITNESSES: 
1. Jim Brannon as to his voter status and candidacy and aggrieved status as set forth in the 
Amended Complaint; c/o his counsel; 
2. Susan Weathers as to her failure to comply with Idaho Code Title 50 Chapter 4 and Title 
50 Chapter 9; overall lack of knowledge of election law and procedures; and acts in 
conducting part of the City election; c/o her counsel; 
3. City of Coeur d'Alene representative to testify as to the canvass held on November 9, 
2009; c/o its counsel; 
1 PLAINTIFF'S PRELIMINARY WITNESS LIST AND SUPPLEMENTAL LIST OF 
ILLEGAL VOTES AND BY WHOM GIVEN PURSUANT TO I.C. 34-2017 
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4. Mike Gridley as to the December 1, 2009 meeting held with Kennedy attorneys and John 
A. Cafferty; c/o City's counsel; 
5. Warren Wilson as to the December 1, 2009 meeting held with Kennedy attorneys and 
John A. Cafferty; c/o City's counsel; 
6. Peter Erbland as to the December 1, 2009 meeting held with City attorneys and John A. 
Cafferty; c/o his law office 
7. Scott Reed as to the December 1, 2009 meeting held with City attorneys and John A. 
Cafferty; directions provided to Cafferty and English including but not limited to his 1-12-
10 fax to Cafferty; obstruction of witnesses Pacquin and Farkes; c/o his law office; 
8. John A. Cafferty as to the December 1, 2009 meeting held with City attorneys and 
Kennedy attorneys; ongoing discussions, correspondence, and planning regarding the 
defense of this election contest; obstruction of Plaintiffs efforts to obtain and review 
election documents; plan'ning and communications with Dan English regarding the 
defense of this election contest; c/o Kootenai County; the destruction ofDeedie Beard's 
-··-·-
computer's database; 
: ~ 
9. Barry McHugh as to his e-mail correspondence with Lawrence"Spencer regarding the 
difference between absentee ballot received records and absentee ballots counted; c/o 
Kootenai County; 
10. Dan English as to his overall actions in conducting part of the City election and his 
failures to comply with Idaho State law regarding, but not limited to Title 34 and Title 50 
of the Idaho Code; identify election documents; the contents of his various affidavits filed 
in this matter; c/o Kootenai County Prosecuting Attorney's Office; 
11. Deedie Beard as to her overall actions in conducting part of the City election and her 
failure to comply with Idaho State law regarding, but not limited to Title 34 and Title 50 
of the Idaho Code; identify election documents; the contents of her various affidavits filed 
in this matter; c/o Kootenai County; the destruction ofher computer's database; c/o 
Kootenai County Prosecuting Attorney's Office; 
12. Senior Magistrate Judge Eugene Marano regarding his multiple visits to the elections 
department to count ballots and envelopes; his affidavit; c/o Kootenai County Courthouse; 
2 PLAINTIFF'S PRELIMINARY WI1NESS LIST AND SUPPLEMENTAL LIST OF 
ILLEGAL VOTES AND BY WHOM GIVEN PURSUANT TO I.C. 34-2017 
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13. Susan Smith as to her involvement in the City election and her preparation of reports 
based upon the Secretary of State's database; 
14. Carrie Phillips as to her involvement in the City election and her preparation of reports 
based upon the Secretary of State's database; 
15. Timothy A. Hurst as to his contact with Defendant Kennedy's attorneys; initial refusal to 
sign affidavit ( s) prepared by Plaintiff's attorney regarding Ida.ho law despite doing so for 
Defendant Kennedy's attorney; his various affidavits filed in this matter; c/o Secretary of 
State's Office; 
16. Betsie Kimbrough as to her contact with City election representatives regarding Secretary 
ofState's database; 
17. Erin Jenkins as to his telephone and in person recordings of discussions with Pacquin, 
Dobslaff, Gagnon, Harris, Prior; Ainsworth; and White; 
18. Colleen Johnston as to her returns of non-service of subpoenas for Pacquin, Dobslaff, 
Gagnon, Farkes, and Friend 
19. Morrica-Pacquin asto facts regardmg her voter status and discussions witli-scotfReed and 
Erin Jenkins; 
20. Tammy Farkes as to facts regarding her voter status and discussions with Scott Reed 
21. Alan Friend as to facts regarding his voter status 
22. Denise Dobslaff as to facts regarding her voter status and discussions with Erin Jenkins 
23. Kimberly Gagnon as to facts regarding her voter status and discussions with Erin Jenkins 
24. Rick (Elmer) Currie as to knowledge, or lack thereof, of Tammy (Currie) Farkes and her 
primary home or place of abode ; 
25. Mrs. Elmer (Rick) Currie as to knowledge, or lack thereof, of primary home or place of 
abode of Tammy (Currie) Farkes; 
26. Representative of Lake City Billing located at 1423 N. Government Way as to knowledge, 
or lack thereof, of primary home or place of abode of Alan Friend; 
27. Willeen Gagnon as to knowledge of the primary home or place of abode of Kimberly 
Gagnon; c/o address claimed by Gagnon 
28. Beatrice Johannessen as to knowledge of the primary home or place of abode of Monica 
Pacquin; c/o address claimed by Pacquin; 
3 PLAINTIFF'S PRELIMINARY WITNESS LIST AND SUPPLEMENTAL LIST OF 
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29. Nancy White as to her voter status and vote; c/o Windermere Realty Coeur d'Alene, Idaho 
30. Dustin Ainsworth as to his voter status and vote; c/o Kootenai Title Co. Coeur d'Alene, 
Idaho 
31. Susan Harris as to her voter status and vote; c/o business address claimed as residence 
32. Ronald Prior as to his voter status and vote; c/o business address claimed as residence 
33. Rahana Zellars as to her voter status and vote; c/o Ir..nercept, Inc., her employer 
34. Patricia Harris as to her casting two absentee ballots; c/o her residence in Exhibit 5 
35. Kaleb Trinkle as to his service of subpoena on Harris, Prior, White, Zellars, c/o 
Confidential Investigations 
36. Stephanie Gossard as to her service of subpoena on Harris, Prior, White, Zellars; c/o 
Kelso Law Office 
37. Matt Kelso as to his telephone call from Rahana Zellars; c/o Kelso Law Office 
38. Donna Melendez as to not signing her absentee ballot and signing and sending in another 
person's absentee ballot and vote; Telephone unknown, check voter registration 
39. PaulTlfomas as tO riot signing liisabsentee l)aflot and signing arid sending ill another 
person's absentee ballot and vote; Telephone unknown, check voter registration 
40. Beulah Thomas as to not signing her absentee ballot and signing and sending in another 
person's absentee ballot and vote; Telephone unknown, check voter registration 
41. Christopher Locke as to not signing his absentee ballot and signing and sending in another 
person's absentee ballot and vote; Telephone unknown, check voter registration 
42. Debra Locke as to not signing her absentee ballot and signing and sending in another 
person's absentee ballot and vote; Telephone unknown, check voter registration 
43. Nick Guarisco as to not signing and sending in his absentee ballot; Telephone unknown, 
check voter registration; 
44. Karen Gurasico as to signing and sending in another person's absentee ballot; Telephone 
unknown, check voter registration 
45. Karen Thomas as to not signing her absentee ballot and signing and sending in another 
person's absentee ballot and vote; Telephone unknown, check voter registration 
46. Robert Thomas as to not signing his absentee ballot and signing and sending in another 
person's absentee ballot and vote; Telephone unknown, check voter registration 
4 PLAINTIFF'S PRELIMINARY WITNESS LIST AND SUPPLEMENTAL LIST OF 
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47. Lawrence Spencer as to his affidavit and his obtaining Absentee Ballot Record(s)-
Kootenai; corresponding with Kootenai County Prosecuting Attorney Barry McHugh with 
regard to the discrepancy between the Absentee Ballot Record-Kootenm and the number 
of absentee ballots counted by vote counting machines in the City election; c/o Kelso Law 
Office; 
48. Julie Chadderdon as to receiving the wrong ballot at the poll and having to obtain a 
correct ballot; Telephone number unknown believed well know to Defendant Kennedy; 
49. Nancy Powers commercial property landlord ofbuilding claimed by Alan Friend to be his 
residence as to any knowledge regarding Alan Friend. Telephone number unknown will 
be provided when obtained. 
50. Parker Gibson as to his conversation and recording of with Mrs. Elmer (Rick) Currie 
regarding Tammy Parkes. c/o Confidential Investigations. 
DATED this ~ay of August, 2010. 
c:LluL 
.. Starr Xelso,Attomey for P1aintiff Brannon 
CERTIFICATE OF SERVICE: A copy was hand delivered to Defendants City and 
Weathers attorney Michael Haman, and Defendant Kennedy's attorneys Scott Reed and Peter 
Erbland on th~August, 2010. 
Starr Kelso 
5 PLAINTIFF'S PRELIMINARY WITNESS LIST AND SUPPLEMENTAL LIST OF 
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STARR KELSO 
Attorney at Law #2445 
P.O. Box 1312 
Coeur d'Alene, Idaho 83816 
Tel: 208-765-3260 
Fax: 208-664-6261 
Attorney for Plaintiff Brannon 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, IDAHO, 
_ _ __ a__municip1!lcorporatiQn,et~fll,__ _ 
Defendants. 
Case No. CV-09-10010 
OBJECTION TO FILING PROPOSED 
FINDINGS OF FACT AND CONCLUSIONS 
OF LAW AND PRETRIAL BRIEF and 
MOTION FOR AN EXTENSION OF TIME 
_ _IQ_flLE_TBE_S_AME_PllRSJJANTIQ _____ _ 
IRCP RULE 6 (b) 
COMES NOW Plaintiff Jim Brannon by and through his attorney Starr Kelso and hereby 
objects to the requirement of the filing of Proposed Findings of Fact and Conclusions of Law and 
Pretrial Briefhereby seeks an extension of time pursuant to IRCP Rule 6 (b) until September 9, 
2010 to file the same. 
The basis of this objection and motion is the multiple motions pending before the Court on 
August 31, 2010 and I. C. section 34-2017 that specifically grants Plaintiff until at least three 
days prior to the trial scheduled for September 13, 2010 (September 9, 2010) to provide a list of 
illegal votes and by whom given. What facts will need to be established is at this time unknown 
pending resolution of the multiple motions pending before the Court and proposed findings and 
conclusions of law regarding witnesses and required testimony is dependent upon the final list of 
_illegal votes and by whom voted and the numerous evidentiary issues that will arise depending 
upon the list and issues regarding compelling their attendance. 
Given the above, it is unrealistic to file a pretrial brief by today. 
Given the status of this matter about the only facts and conclusions that can be stated are: 
OBJECTION TO REQUIREMENT OF PROPOSED FINDINGS OF FACT AND 
CONCLUSIONS OF LAW AND PRETRIAL BRIEF TIMING AND MOTION FOR AN 
EXTENSION OF TIME 
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Facts: 
1. The City and English failed to comply with the statutory requirement of an Absent 
Voter record as required by Idaho Code 34-1 011 and failed to maintain the same as 
required by Idaho Code 50-907; 
2. The City ballot counting machines counted ten (1 0) extra absentee ballots than existed 
to be counted; 
3. The ten (1 0) extra absentee ballot~ wrongfully counted and included in the tally and 
canvass resulted in illegal votes being received sufficient to change the result of the 
City election for Seat 2. 
Conclusions of Law: 
1. As a result of ten (1 0) extra absentee ballots being wrongfully counted and included 
in the tally and the canvass illegal votes sufficient to change the result of the City 
election for Seat 2 as required by I.C. section 34-2001 {5) occurred in the City 
election; 
2. As a result often (10) extra absentee ballots being wrongfully counted and included 
in the tally and the canvass there was error on the part of the board of canvassers in 
counting votes and in declaring the result of the election for Seat 2 sufficient to 
change the result; 
3. There was malconduct, fraud, and corruption on the part of the judges of the election 
and the board of canvassers sufficient to change the result of the election for Seat 2; 
4. The PlaintiffBrannon has met his burden of proof, the election for Seat 2 is null and 
void and a new ~lection should be ordered held for Seat 2. 
DATED 
Starr Kelso, Attorney at Law 
CERTIFICATE OF SERVICE: A copy was hand delivered to Michael Haman attorney for 
Defendants City and Weathers, and Defendant Kennedy's attorneys Scott Reed and Peter 
Erbland on 'gust 31,2010. 
Starr Kelso 
2 OBJECTION TO REQUIREMENT OF PROPOSED FINDINGS OF FACT AND 
CONCLUSIONS OF LAW AND PRETRIAL BRIEF TIMING AND MOTION FOR AN 
EXTENSION OF TIME 
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB # 4784 
Attorneys for Defendant City of Coeur d'Alene, Weathers 
"n 'r· ; ', ~. ,...., ! 
-- ~- : ·~· { 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
C" '). c ') I ; ; c'_. · •. :. 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, Case No. CV-2009-10010 
vs. DEFENDANTS' EXHIBIT LIST 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
COMES NOW the Defendant City of Coeur d' Alene and its Clerk, by and through their 
counsel of record, and hereby submits the following list of exhibits identifying those exhibits the 
Defendants anticipate offering at the trial of this matter. The Plaintiff has previously been provided 
with copies of these exhibits, or has inspected them, or may inspect them upon reasonable request. 
A. Resolution No. 09-033. 
B. Agreement between Kootenai County and City of Coeur d' Alene dated 8-18-09. 
C. Designated Polling Places 2009. 
D. Correspondence and correction sheet redesignated polling places dated 8-31-09. 
DEFENDANTS' EXHIBIT LIST - 1 
rd <'  (" "~,
~. : .~.  
- 01O
 I
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E. Canvass of Votes prepared by Kootenai County for and presented to City of Coeur 
d' Alene dated November 9, 2009. 
F. City Council Meeting Minutes for November 9, 2009. 
G. 2009 Election Manual for City Clerks 
H. Plaintiff's Responses to Defendant City's Interrogatories dated July 9, 2010. 
I. Plaintiffs Responses to Defendant Kennedy's Interrogatories dated July 9, 2010. 
Defendants reserve the right to supplement this disclosure and to utilize as exhibits any 
exhibits offered by the Plaintiff and admitted. Defendants also notify the Court and all parties that 
it will utilize at trial any and all relevant and material pleadings submitted and filed in this case. 
The Defendants reserve the right to modify and/or supplement this disclosure as discovery 
warrants and upon Plaintiff's compliance with the Court's Pre-Trial Order. The Defendant further 
reserves the right to utilize any and all exhibits identified by the Plaintiff and/or the Defendant 
Kennedy. 
Dated this __j_l_ day of August, 2010. 
HAMAN LAW OFFICE, P.C. 
B~vd~ 
Michael L. Haman 
Attorneys for Defendant 
DEFENDANTS' EXHIBIT LIST -2 
1. 2
~
e
I
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CERTIFICATE OF SERVlNG 
I HEREBY CERTIFY that on this __]j_ day of August, 2010, I served a true and correct copy 
of the foregoing Defendants' Exhibit List by the method described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
401 Front Ave. 
Ste. 205 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
Fax: 208 765-5117 
Peter Erbland 
Paine Hamblen 
P.O.BoxE 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6338 
DEFENDANTS' EXHIBIT LIST - 3 
U.S. First class mail 
-l/--r-· Fax 
___ Hand Delivery 
U.S. First class mail 
v Fax _ ____:;__  
___ Hand Delivery 
U.S. First class mail 
J Fax 
---
___ Hand Delivery 
---
U.S. First class mail 
Fax 
___ Hand Delivery 
LL-·· 
.7 
Mtchael Haman 
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Auc 31 2010 4:52PM PAINE HAMBLEN LLP 
Peter C. Erbland. ISBA# 2456 
PAINE HAMBLEN LLP 
701 Front Avenue, Suite 101 
P.O. BoxE 
Coeur d'Alene, ID 83816 
Telephone: (208) 664-8115 
Facsimile: (208) 664-6338 
SCOTT W. REED ISBA #818 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, ID 83814 
Telephone: (208) 664-2161 
Facsimile: (:208) 765-5117 
12086646338 
S!l\:t CJ~ !:)/~d· j COU~JTY OF K6JTEMAI l ss 
f-li.ED: ·~ l~~ 
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CLERK DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, ) 
) 
Plaintiff, ~ 
) 
vs. ) 
) 
CITY OF COEUR D'ALENE. IDAHO~ a ) 
municipal corporation; SUSAN K. ) 
WEATHERS, in her capacity as the City of )) 
Coeur d'Alene City Clerk; MIKE KENNEDY, 
in his capacity as the incumbent candidate for ~ 
the City of Coeur d'Alene Council Seat #2; ) 
LOREN RON EDINGER., DEANNA ) 
GOODLANDER, MIKE KENNEDY, A.J. AL ) 
HASSELL, III, WOODY McEVERS, and ) 
JOHN BRUNING in their cnpaoitios as ) 
Members of the City Counsel of the City of ~ 
Coeur d'Alene,; SANDI BLOEM, in her ) 
capacity as Mayor ofthe City of Coeur d'Alene;) 
an.d JANE AND JOHN DOES A TIIROUGH Z.) 
whose true and correct names are unknown, ) ) 
Defendants. ~ 
Case No. CV 09-10010 
DEFENDANT KENNEDY'S 
DESIGNATION OF WITNESSES AND 
EXHIBITS 
DEFENDA~T KENNEDY'S DESIGNATION OF WITNESSES AND EXHIBITS 
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In response to the court's pretrial order in this matter, defendant Kennedy reserves the 
right to call and/or examine any v..'itness designed by co-defendant, City of CD A. Additionally, 
Kennedy may caU the foiiowing witnesses: 
1 . Don Boehm 
2. Carrie Phillips 
3. Timothy Hurst 
4. Dan English 
S. Deedie Beard 
Likewise, defendant Kennedy reserves the right to designate any exhibit identified by co-
defendant City of CD A. 
DATED this 31st day of August, 2010. 
PAINE HAMBLEN LLP 
By: ~~u~~~~~------------­
Peter C. Erbland 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 31st day of August, 2010, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
DEFENDANT KENNEDY'S DESIGNATIO~ OF WJTNESSES AND EXHIBITS 
-·3 
p.2 A
 
s
· 
By: ~/u~~~~~ ____________ ___ 
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Stan Kelso 
Attorney at Law 
P.O. Box 1312 
Coeur d'Alene, ID 83 816 
Michael L. Hwuan 
Haman Law Office 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
H;\COAOOC5\371 0 I \OOOOI\I'LEAD\C03S004 
.0 EMAIL to 
~ TELECOPY (FAX) to: 208 765-3260 
0 UNITED STATES MAIL 
~iE'6~y (FAX) to: 208 676·1083 
0 UNITED STATES MAIL 
DEFENDANT KENNEDY'S DESIGNATION OF WITNESSES AND EXHIBITS 
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Peter C. Erbland, ISBA# 2456 
PAINE HAMBLEN LLP 
701 Front Avenue, Suite 101 
P.O. Box B 
Coeur d'Alene, ID 83816 
Telephone: (208) 664-8115 
Facsimile: (208) 664-6338 
SCOTT W. REED ISBA #818 
Attorney at Law 
P.O. Box A 
Coeur d.'Alonc. ID 83814 
Telephone: (208) 664-2161 
Facsimile: (208) 765-5117 
12086646338 
2010 SFP- I AM 8: 00 
CLERK DISTRICT COURT 
~
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, ) ) 
Plaintiff. ~ 
) 
YS. ) 
) 
CITY OF COEUR D'ALENE, IDAHO. a ) 
municipal corporation; SUSAN K. ) 
WEATHERS, in her capacity as the City of )) 
Coeur d'Alene City Clerk; MIKE KENNEDY, 
in his capacity as the incumbent candidate for ~ 
the City of Coeur d'Alene Council Seat #2; ) 
LOREN RON EDINGER, DEANNA ) 
GOODLANDBR, MIKE KENNEDY, A.J. AL ) 
HASSELL, III, WOODY McEVERS, and ) 
JOHN BRL"NINO in their capacities as ) 
Mcmbc::rs of the City Counsd of the City of ~ 
Coeur d'Alene,; SANDI BLOEM, in her ) 
capacity as Mayor ofthe City of Coeur d'Alene;) 
ancl JANE AND JOHN DOES A THROUGH Z,) 
whose true and correct names are unknown, ~ 
Defendants. ~ 
C~c No. CV 09-10010 
DEFENDANT KENNEDY'S 
DESIGNATION OF WITNESSES AND 
EXHIBITS 
DEFENDA:ST KENNEDY'S DESIGNATION OF WITNESSES AND EXHIBITS 
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In response to the court'g pretrial order in this matter. defendant Kennedy reserves the 
right to call and/or exanline any witness designed by co-defendant, City ofCDA. Additionally, 
KeMedy may call the following l'iitnesses: 
1. Don Boelun 
2. Carrie Phillips 
3. Timothy Hurst 
4. Dan English 
S. Deedie Beard 
Likewise, defendant Kennedy reserves the right to designate any exhibit identified by co-
defendant City of CDA. 
DATED this 31st day of August, 2010. 
PAINE HAMBLEN LLP 
By: ~/s~/ ..... ~~~ ............... ----............... __ 
Peter C. Erbland 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 31st day of August, 2010, I caused to be served a true 
and correct copy ofthe foregoing by the method indicated below, and addressed to the follo~ing: 
DEFENDANT KENNEDY'S DESlCNATION OF WITNESSES AND EXHIBITS 
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Starr Kelso 
Attorney at La.w 
P.O. Box 1312 
Coeur d'Alene. ID 83816 
Michael L. Haman 
Haman Law Office 
P.O. Box 2155 
Coeur d'Alene, ID 83816 
H:\COADOC:S\371 0 I \0001)1 \1"t..EAO\C03,004 
D EMAILto 
~· TELECOPY (FAX) to: 208 765·3260 
Q UNITED STATES MAIL 
Q __.EMAIL to 
~ TELECOPY (FAX) to: 208 676-1683 
0 UNITED STATES MAIL 
DEFENDANT KENNEDY'S DESIGNATION OF WITNESSES AND EXHIBITS 
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB # 4784 
Attorneys for Defendant City of Coeur d'Alene, Weathers 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
llMBRANNON, 
Plaintiff, Case No. CV-2009-10010 
vs. DEFENDANTS' WITNESS LIST 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
COME NOW the Defendants City of Coeur d' Alene and its Clerk, by and through their 
counsel of record, and hereby discloses their witnesses whom the Defendants intend to call at the 
time of trial. 
A. Mayor Sandi Bloem; 
B. City Clerk and Municipal Services Director Susan Weathers; 
C. County Clerk Dan English; 
D. Deedie Beard. 
The Defendants reserve the right to modify and/or supplement this witness disclosure as 
discovery warrants and upon Plaintiff's compliance with the Court's Pre-Trial Order. The Defendants 
DEFENDANTS' WITNESS LIST - 1 
rd 
 l
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further reserve the right to call rebuttal witnesses, and to call any and all of the Plaintiff's identified 
witnesses and/or Defendant Kennedy's identified witnesses. 
Dated this ___:]j_ day of August, 2010. 
HAMAN LAW OFFICE, P.C. 
Jj~y ~ ----~-
Michael L. Haman 
Attorneys for Defendant 
CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this _2j_ day of August, 2010, I served a true and correct copy 
of the foregoing ORDER TO DISMISS by the method described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
401 Front Ave. 
Ste. 205 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
Fax: 208 765-5117 
Peter Erbland 
Paine Hamblen 
P.O. BoxE 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6338 
DEFENDANTS' WITNESS LIST - 2 
U.S. First class mail 
--=-7J_Fax 
___ Hand Delivery 
U.S. First class mail 
/Fax 
---
___ Hand Delivery 
U.S. First class mail 
--7----Fax 
___ Hand Delivery 
Michael Haman 
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Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3rd Street 
P.O. Box2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB #4784 
7f11Qtu;r.'.3/ o;.1 5,_.. 3 c) '·· . ... : j} • tJ \ 
Attorneys for Defendant City of Coeur d'Alene, Weathers 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009-10010 
DEFENDANTS' AMENDED 
WllNESS LIST 
COME NOW the Defendants City of Coeur d' Alene and its CJerk, by and through their 
counsel of record, and hereby discloses their witnesses whom the Defendants intend to can at the 
time of trial. 
A. Mayor Sandi Bloem; 
B. City Clerk and Municipal Setvices Director Susan Weathers; 
C. County Clerk Dan English; 
D. Deedie Beard. 
E. Tim Hurst. 
F. Mike Kennedy. 
DEFENDANTS' AMENDED WITNESS LIST - 1 
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G. Donald Boehm. 
The Defendants reserve the right to modify and/or supplement this witness disclosure as 
discovery warrants and upon Plaintiff's compliance with the Court's Pre-Trial Order. The Defendants 
fut1her reserve the right to call rebuttal witnesses, and to call any and aU of the Plaintiff's identified 
witnesses and/or Defendant Kennedy's identified witnesses. 
Dated this .5 ( day of August, 2010. 
DEFENDANTS' AMENDED WITNESS LIST - 2 
HAMAN LAW OFFICE, P.C. 
By.~ 
Mi&ael L. Haman 
Attorneys for Defendant 
g.3 l' U .
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CLERK'S CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this...:?L day of August, 2010, I served a true and correct copy 
of the foregoing DEFENDANT WITNESS LIST by the method described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
401 Front Ave. 
Ste. 205 
P.O. Box A 
Coeur d' Alene~ Idaho 83816 
Fax: 208 765-5117 
Peter Erbland 
Paine Hamblen 
P.O.BoxE 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6338 
U.S. First class mail 
--
............. Fax 
--=--
--Hand DeJivery 
U.S. First class mail 
_.:;_V""_ Fax 
__ Hand Delivery 
U.S. First class mail 
-7---yFax 
__ Hand Delivery 
Michael Haman 
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,3 , ,l , p,
 Ale
·
.
. . 
 Ale
u s
__ Hand eJivery 
.....V
-- ;1'F
·
SC 38417-2011 Page 1951 of 2676
Aug. 31. 2010 5:12PM Palmer I George, PLLC 
Michael L. Haman 
HAMAN LAW OFFICE 
923 N. 3n1 Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB # 4784 
No. 1154 P. 113 
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CLERK DISTRICT COURT 
Attorneys for Defendant City of Coeur d'Alene, Weathers 
1N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
vs. 
CITY OF COEUR D'ALENE, et al, 
Defendants. 
Case No. CV-2009-10010 
DEFENDANTS' AMENDED 
WITNESS LIST 
COME NOW the Defendants City of Coeur d' Alene and its Clerk, by and through their 
counsel of record, and hereby discloses their witnesses whom the Defendants intend to call at the 
time of trial. 
A. Mayor Sandi Bloem; 
B. City Clerk and Municipal Services Director Susan Weathers; 
C. County Clerk Dan English; 
D. Deedie Beard. 
E. Tim Hurst. 
F. Mike Kennedy. 
DEFENDANTS' AMENDED WITNESS LIST • 1 
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G. Donald Boehm. 
The Defendants reserve the right to modify and/or supplement this witness disclosure as 
discovery warrants and upon Plaintiff's compliance with the Court's Pre~ Trial Order. The Defendants 
furd1er reserve the right to call rebuttal witnesses, and to call any and all of the Plaintiffs identified 
witnesses and/or Defendant Kennedy's identified witnesses. 
Dated this~ day of August, 2010. 
DEFENDANTS' AMENDED WITNESS LIST - 2 
HAMAN LAW OFFICE, P.C. 
By~ 
Mi<.?ael L. Haman 
Attorneys for Defendant 
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CLERK'S CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this...ll_ day of August, 2010, I served a true and correct copy 
of the foregoing DEFENDANT WITNE~ LIST by the method described below to: 
Starr Kelso 
Attorney at Law 
P.O. Box 1312 
1621 N. Third Street, Ste. 600 
Coew d'Alene, Idaho 83816 
Fax: 208 664-6261 
Scott Reed 
401 Front Ave. 
Ste. 205 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
Fax: 208 765-5117 
Peter Erbland 
Paine Hamblen 
P.O.BoxE 
Coeur d'Alene, Idaho 83816 
Fax: 208 664-6338 
__ U.S. First class mail 
--=...,/~Fax 
__ Hand Delivery 
U.S. First class mail 
V"' Fax 
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__ Hand Delivery 
U.S. First class mail 
--77 Fax 
__ Hand Delivery 
Michael Haman 
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Peter C. Erbland, ISS #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FPU<(208)664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
F PJ< (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
) 
) 
Case No. CV-09-1 0010 
Vs. ) BRIEF OF DEFENDANT KENNEDY IN 
) OPPOSITION TO McCRORY MOTION TO 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
Defendants. 
) DISMISS CONTEMPT PROCEEDINGS 
) 
) 
) 
) 
) 
) 
The contempt proceedings brought pursuant to Rule 75, I.R.Civ. P. is based upon the 
following statement made under oath and voluntarily by William L. McCrory as a prerequisite 
condition to examining election documents in the exclusive custody and control of Kootenai 
County: 
That if I violate this Confidentiality Agreement by discussing or utilizing any 
information observed while examining documents produced by Kootenai County in 
this present election contest, in any form or manner, other than for the sole purpose 
of the present election contest and with anyone who has not signed a copy of this 
BRIEF OF KENNEDY 
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Confidentially Agreement, or in open court, I understand and agree that I will be held 
in contempt of court in this election contest and may be punished to the fullest extent 
permissible by the law as warranted, in the discretion of the Honorable Benjamin 
Simpson, or any other presiding judge who may be called upon to hear the matter. 
The record of the Affidavit and of the website establishes violation of the Confidentiality 
Agreement. McCrory has filed a motion to dismiss. 
A. MOTION TO DiSMiSS CARRiES HEAVY BURDEN 
In Coch/an v. Beta Theta Pi Fraternity133 Idaho 388, 987 P2d. 300 (1990) the Idaho 
Supreme Court in partially reversing the trial court dismissal of the complaint as against some 
defendant, restated the heavy burden upon a party making a motion to dismiss: 
When reviewing an order of the district court dismissing a case pursuant to I.R.C.P. 
12(b)), the non-moving party is entitled to have all inferences from the record and 
pleadings viewed in its favor, and only then may the question be asked whether a 
claim for relief has been stated. See Idaho Schs. For Equal Educ., 123 Udagi at 578, 
850 P .2d at 729; Miles v. Idaho Power Co., 116 Idaho 635, 637, 778 P .2d 757, 759 
(1989). "The issue is not whether the plaintiff will ultimately prevail, but whether the 
party 'is entitled to offer evidence tosupport the claims."' Orthman v. Idaho Power 
Co., 1261daho 960,962,895 P.2d 561,563 (1995) (quoting Greenfieldv. Suzuki Motor 
Co. Ltd, 776 F.Supp. 689, 701 (E.D.N.Y. 1991). 
122 Idaho at 398. 
In Harperv. Harper, 123 Idaho 535,835 P.2d 1346 (App. 1992), Chief Judge Walters then 
on the Court of Appeals, in reversing the dismissal added this authority: 
It need not appear that the plaintiff can obtain the particular relief prayed for, as long 
as the court can ascertain that some relief may be granted. WRIGHT & MILLER, 
FEDERAL PRACTICE AND PROCEDURE § 1357, AT 339 (1990). Whether the 
pleadings meet this liberal standard presents a question of law over which we 
exercise free review. Ernst, 120 Idaho at 945, 821 P.2d at 1000. We observe that, as 
a practical matter, a dismissal under Rule 12(b)(6) is likely to be granted only in the 
unusual case in which the plaintiff includes allegations showing on the face of the 
complaint that there is some insurmountable bar to relief. WRIGHT & MILLER, supra 
§ 1357, at 344-45. 122 Idaho at 536. 
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B. COUNTY'S MOTION FOR PROTECTIVE ORDER 
The examination of the election documents on June 22, 2010 was the culmination of five 
months of tense procedural litigation and eventual compromise agreement between plaintiff 
Brannon through his counsel and Kootenai County through the prosecuting attorney's officej 
This began with plaintiff on January 25, 2010 serving a very general, broad-reaching 
subpoena duces tecum and notice of depositions on Dan English and Deedie Beard set for 
March 11, 2010. Kootenai County responded with a motion for protective order on February 
19th_ 
The motion for a protective order was accompanied by a memorandum in support to 
which were attached the subpoenas and the notices of deposition. A copy of that memorandum 
is submitted with this brief. 
The principal objection made by Kootenai County was that the subpoena and the 
deposition of the election officials would violate Article 6, Section 1 of the Idaho Constitution: 
Article VI, Section 1, Secret Ballot Guararteed, states: 
"All elections by the people must be by ballot. An absolute secret ballot is hereby 
guaranteed, and it shall be the duty of the Legislature to enact such laws as shall carry 
this section into effect." Emphasis added. 
Kootenai County's memorandum cites and quotes at length from McGrane v. County of 
Nez Perce, 18 Idaho 714, 112 P.2d 312 (1910). 
This case involved a challenge to a county local option election to prohibit the sale of 
intoxicating liquor. Plaintiff sought to void the election because the clerk had numbered the 
ballots making it possible on ballot review to determine whether each of the 6,050 voters had 
voted "yes" or "no". Justice Ailshie, writing for the Court, expressed outrage over numbering, but 
1 Defendant Kennedy did not participate actively in any of this controversy nor attend the election record 
inspection on June 22, 2010 either in person or through counsel. 
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refused to void the election and " ... thereby rob the people of their right of suffrage ... ". 18 
Idaho at 726. 
The argument of the prosecuting attorney in the memorandum after extensive citations to 
the Constitution and the McGrane case is directly relevant and relates directly to the genesis and 
use of the Confidentiality Agreement: 
As the Supreme Court aptly noted, given enough opportunity, parties can evaluate the 
cast ballots to determine the identity of the castor of a ballot. By allowing Mr. 
Brannon (or anyone else for that matter) unfettered access to the cast ballots, such 
fears could very well be realized. It is for that reason that Kootenai County moves this 
Court for its Order denying access to the cast ballots. (emphasis supplied) 
Emphasis is given to "unfettered access". To be fettered means to "be restricted". Oxford 
Color Dictionary (l'd Ed. 2001) p. 250. 
C. JUDGE SIMPSON FOLLOWS CONSTITUTION 
Hearing was held on the County's motion before Judge Simpson on March 2, 2010. 
Counsel for plaintiff has fortuitously filed with the Clerk a partial transcript of that hearing captioned 
"Motions Hearing Excerpt (1) Court's Ruling". 
The transcript commences as follows: 
THE COURT: All right. With respect to the protective order, under Rule of Civil 
Procedure 26, the county has appeared on a special basis for this protective order 
regarding discovery sought by the plaintiff through subpoena duces tecum of Deedie 
Beard and Dan English. It is a very broad request. The secrecy of votes is guarantied 
by the Idaho constitution, which provides as follows: Idaho Constitution absolutely 
protects secrecy of ballots, Article VI Section 1 of the Idaho Constitution. The Court 
determines is must balance that secrecy right in the ballot box against the right of Mr. 
Brannon to inquire of those, and its necessary to protect those 6,000 voters, their 
identities. The statutory structure for how absentee ballots are handled is intended 
to protect that privacy. That's why you have the double envelopes, the affidavit, and 
the ballot goes into the general pool. p. 4, L. 4-20. 
After review of opinions from other states and of the applicable statutes in Title 50 and 
Title 34, Judge Simpson quashed the subpoena duces tecum which had been ordered issued ex 
parte by Judge Hosack: 
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If Kootenai County followed that statutory protocol, as I said before, then the 
absentee ballots from the November 3, 2009 municipal election, some 2051 of 
them, according to the amended complaint, have been pooled with over 6,000 total 
votes cast in the election, and they are indistinguishable from any of the other 
ballots. If this is true, there is no way to determine which ballots were voted 
absentee which really is the core of this case. 
This is important because section 34-2018 only authorizes examination of poll 
books and ballots. The constitution and absentee ballot statute cited above are 
intended to protect the secrecy of absentee voter ballots just as those of regular 
voters are protected. There is an extra procedural safeguards in place to make 
sure that happens. 
The Court, in exercise of its discretion under 34-2013, orders that the subpoenas 
duces tecum previously issued to Deedie Beard and Dan English be quashed. 
(emphasis supplied) p. 9, L. 18-25; p. 10, L. 1-10. 
On March 8, Judge Simpson signed the Order quashing the subpoena duces tecum and 
otherwise conforming to his ruling from the bench. 
D. CONFIDENTIALITY AGREEMENT NEGOTIATED TO PRESERVE SECRECY 
What ensued thereafter were negotiations between plaintiffs attorney Starr Kelso and 
prosecuting attorney Barry McHugh. Certification upon Confidentiality Agreement. Plaintiff and 
Kootenai County submitted to Judge Hosack the Order Granting Motion for Ballot Count which 
the judge signed on June 22, 2010. 
The ballot count was to be supervised by Senior Magistrate Judge Eugene A. Marano. 
The procedure was in exact conformity with Kootenai County's February 1 ~ Memorandum: 
Idaho Code§ 34-2018 is very clear on how cast ballots are to be handled. To the 
extent that this court determines that the cast ballots, or any portion thereof are to 
be examined, it is the duty of the Court to oversee the examination and safe 
keeping of the ballots to anyone other than the court, and any action that is 
contrary to that, based upon an order or otherwise, would be a clear violation of 
the plain language of the statute which states in no uncertain terms that the 
auditor" ... shall deliver them [the ballots] unopened to such presiding judge." I.C. 
§ 34-2019 goes on to state that the judge is the only proper party to actually 
examine the cast ballots. p. 7. 
BRIEF OF KENNEDY 
5 
'. 
i 
e 
itor  
.
, . 
SC 38417-2011 Page 1959 of 2676
In the negotiations attorney Kelso had given to the prosecuting attorney's office a copy of 
the Confidentiality Agreement or something similar had been used in Noble v. Ada County 
Election Board. 135 Idaho 495, 20 P.3'"d 679 (2000) in which attorney Kelso was representing 
the plaintiff. Attorneys for the prosecuting attorney made some minor changes in inform 
agreeable to attorney Kelso. The understanding was that plaintiff, through his attorney, and any 
others participating in the election records inspection would sign the Confidentiality Agreement 
before conducting the inspection. As set forth in the Certification of the Confidentiality 
Agreement signed by Barry McHugh submitted herewith, that was exactly the protocol that was 
followed. 
Subsequently, on July 22, 2010, all of the Confidentiality Agreements were filed with the 
Clerk. Those signatures were not required for the prosecuting attorney or the county election 
officials because they were the custodians in effect, guarding the door. 
The purpose of the Confidentiality Agreement pledging secrecy was to avoid violation of 
the constitution secret ballot section as recognized in the McGrane case and following the ruling 
of Judge Simpson denying the request of plaintiff for unfettered access to the ballots. 
The other dictionary meaning given to "fetters" is restraint or controls. Oxford Color 
Dictionary (2001) p. 258. 
The signers accepted restraint to keep all information gathered confidential and 
recognized that failure to do so could subject them to contempt. 
Every Idaho case on contempt has a different set of facts from the others. This situation 
is certainly different in a special incriminating way. In this case the respondent is informed in 
advance that all information has to be received as confidential and then in the second paragraph 
is told that he " ... will be held in contempt of court ... " if he violates the agreement. Then the 
respondent signs the agreement under oath. 
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McCrory was participating in the election record inspection as an agent of plaintiff 
Brannon. McCrory had acted as such commencing immediately after the election on November 
3, 2009 and for that period prior to the lawsuit when Brannon was looking at the very records in 
the election office. Affidavit of Deedie Beard. 
McCrory and his wife sought to intervene represented by plaintiff's counsel Starr Kelso. 
As such, McCrory is charged with full knowledge of all of the proceedings related to the secret 
ballot as set forth above. 
E. CONTEMPT POWERS NOT LIMITED 
Idaho Code§ 1-1603 contains very broad powers of a court and subsection (4) is 
particularly applicable here: 
1-1603. Powers of Court. - Every court has power: 
4. To compel obedience to its judgments, orders and process, and to the orders 
of a judge out of court in an action or proceeding pending therein. (emphasis 
supplied) 
The contempt powers are not limited tothose identified in Idaho Code§ 7-601(1) through 
§7 -601 (12). In upholding contempt in a case issued out of this district, the Idaho Supreme Court 
in In the Matter of John Weick, 142 Idaho 275, 127 P.3d 178 (2005) wrote this: 
Idaho courts have the constitutional, statutory and inherent authority to compel 
obedience with their lawful orders. Marks v. Vehlow, 1051daho 560,566,671 P.2d 473, 
479 (1983). 142 Idaho at 278. 
That opinion recognized the contempt powers as necessary to carry out public policy: 
Second, public policy dictates that a party must obey an express order of the 
court Courts have the contempt power in order to preserve their effectiveness and 
sustain their inherent and statutory power. Marks, 1 05 Idaho at 566, 671 P .2d at 479; 
In re Dudzinski, 257 Mich.App. 96, 667 N.W. 2d 68, 75 (2003). "This rule is based upon 
sound foundations of public policy. A trial court may make numerous rulings and 
issue a substantial number of ordeiS during the couiSe of a lawsuit. If a party were 
free to disobey any order with which he or she disagreed, the entire judicial process 
would break down." In re Reeves, 1121daho at 579,733 P.2d at 800. 1421daho at 279. 
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In State v. Abracadabra Bail Bonds, 131 Idaho 112, 952 P.2d 1249 (1998), a lengthy report 
on the contempt power of trial courts cited several different sources of that power: 
Trial courts are vested with the judicial power of contempt to vindicate their 
jurisdiction and proper function. Marks v. Vehlow, 1051daho 560, 566, 671 P.2d 473, 
479 (1983). The contempt power has'its source in the Idaho Constitution, ld. Const. 
Art.V, § 2, and the common law. Veh/ow, 105 Idaho at 566, 671 P.a2d at 479. 
McDougallv. Sherid~n, 231daho 191, 128 P. 954 (1913) (inherent contempt power). 
This power is also recognized by statute. Veh/ow, 1051daho at 566, 671 P. 2d at 479. 
As provided in I. C. § 1-1603(4), every court has the power to compel obedience to its 
orders. See also I.C. § 1-1901 (Every judicial officer has the power to compel 
obedience to its lawful orders); I.C. § 1-1902 ("For the effectual exercise ofthe powers 
conferred under [I.C. § 1-1901], a judicial officer may punish for contempt."); I. C. §§ 
7-601 to 614. (Contempts). 131 at119. 
See also Smith v. Smith, 136 Idaho 120, 123 29 P.3d 956, _(App. 2001). 
The Idaho Supreme Court in In Re Contempt of Reeves, 112 Idaho 57 4, 733 P .2d 795, 
(App. 1997) upheld a contempt order from the magistrate court. The opinionquoted from 
the United States Supreme Court opinion: 
As the United States Supreme Court explained in Maness v. Meyers, 419 U.S. 449, 95 
S.Ct. 584, 42 L.Ed.2d 574 (1975): . 
"We begin with the basic proposition that all orders and judgments of courts must be 
complied with promptly. If a person to whom a court directs an order believes that 
order is incorrect the remedy is to appeal, but absent a stay, to comply promptly with 
the order pending appeal. Persons who make private determinations of the law and 
refuse to obey an order generally risk criminal contempt even if the order is ultimately 
ruled incorrect ... Such orders must be complied with promptly and completely, for 
the alternative would be to frustrate and disrupt the progress of the trial with issues 
collateral to the central questions in litigation. This does not mean, of course, that 
every ruling by a presiding judge must be accepted in silence. Counsel mayobject 
to a ruling. An objection alerts opposing counsel and the court to an issue so that the 
former may respond and the latter may be fully advised before ruling. [Citations 
omitted.] But, once the court has ruled, counsel and others involved in the action 
must abide by the ruling and comply with the court's orders . . . Remedies for judicial 
error may be cumbersome but the injury flowing from an error generally is not 
irreparable, and orderly processes are imperative to the operation of the adversary 
system of justice." 
419 U.S. at 458-60, 95 S.Ct. at 59-92. 1121daho at 579. 
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Note the reference to "and others involved in the action". Contempt is not limited to 
parties. 
F. KENNEDY FOLLOWED NEW RULE 75. 
On March 25, 2005, the Idaho Supreme Court adopted completely revised Rule 75 
governing contempt proceedings. The new Rule 75 generally became effective July 1 , 2005. 
,A,Ithough the new rule incorporated many of the earlier decisions, all procedural issues of 
contempt are now controlled by the new Rule 75. Any opinions prior to July 1, 2005 which 
contain other procedural directions or requirements are to be disregarded. 
Procedural difficulties in prior cases with contempt appeals were described at some 
length in In re Contempt of Reeves, 112 Idaho at 577-579. 
The proceeding was initiated in exact compliance with Rule 75(b) through 75(d) and Rule 
75(f) to Rule 75(g). Respondent McCrory's defense is under Rule 75(h). Reply will be made to 
the two briefs, the first being the Motion to Dismiss Contempt Proceedings. 
Respondent first asserts that the affidavit part of the commencement of the proceedings 
was insufficient citing three cases all predating July 1, 2005, all of which cite only parts of Idaho 
Code§§ 7-601 etc. Bandelin v. Quinlan, 94 Idaho 858 (1972); Jones v. Jones, 91 Idaho 578 
(1967); Ross v. Coleman Co., Inc. 114 Idaho 817 (1988). Motion, p. 3. 
Although the cases are distinguishable, the only question in the year 201 0 is whether the 
motion and affidavit of defendant Kennedy met the requirements of Rule 75 (c) (2) (3) and (4). They 
did. 
Defendant Kennedy filed a motion and affidavit under Rule 75, Rule 75 (c) (2). The motion 
recites the Confidentiality Agreement, the preparation and recording of the McCrory Affidavit, the 
subsequent publication in the website "opencda.com." Execution of the Confidentiality Agreement 
was prepared jointly by attorney Kelso and Prosecuting Attorney McHugh's evidence that McCrory 
had knowledge of the secret ballot references in previous pleadings and in Judge Simpson's ruling 
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from the bench on March 2, 201 0. McCrory was present in the courtroom during the March 2, 2010 
proceeding. 
The Affidavit of Christa Hazel has the complete copy of publication on opencda.com. 
The Notice to Appear was prepared and served upon McCrory. Rule 75( c) (4). The Motion 
and Affidavit are in total compliance with Rule 75(c) giving the court complete unchallengable 
jurisdiction. 
G. RESPONSE TO McCRORY BRIEFS 
McCrory's response to the contempt charge makes a number of allegations that are not 
sustainable. At the very least, defendant Kennedy is entitled to having all inferences from the 
record and pleadings to be viewed in his favor. So the court must deny the motion to dismiss. 
Cochlan v. Beta Theta Pi Fraternity, 132 Idaho at 398. 
I. The charge meets the statutory requirements, but is also sustainable without 
reference to Idaho Code§§ 7-601, et seq. Idaho Code§ 7-601 identifies acts 
which are contempts of court. It does not purport to limit contempts to those 11 
situations. The violation of the Confidentiality Agreement under (4) constitutes 
deceit or abuse of the process or proceedings of the court by an agent or 
representative of a party. Disclosure of the secret ballots qualifies under (9) as 
unlawful interference with the process or proceedings of the court. 
II. It is asserted that McCrory did not file the affidavit. The affidavit of Starr Kelso 
contradicts this disclaimer. While McCrory did not "file" affidavit, it was prepared 
with his full participation and it was directed by counsel for the plaintiff: 
3. That I asked William L. McCrory to prepare an affidavit of his findings 
following his review of the City of Coeur d'Alene November 3, 2009 
General Election documents held by Kootenai County: 
4. That I helped William L. McCrory put his statement into an "affidavit" 
format: 
5. That I filed the affidavit of William L. McCrory with the District Court 
Clerk on July 9, 2010. 
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Kelso Affidavit p. 1. 
Further citations under this subheading are to cases predating July 1, 2005. The 
remainder is political argument. 
Ill. No breach of contract is alleged. The attempt to make the motion into a contract 
allegation creates a strawman not applicable. 
The wording "as a condition to participate" is directly tied to the earlier 
proceedings initiated with Kootenai County's motion carried forward to include 
Judge Simpson's limitation of inspection to those parties who signed a 
confidentiality agreement for recognition of the constitutional secret ballot 
provision later cited. 
The Confidentiality Agreement prepared by both attorneys for the county and for 
the plaintiff created a form that was neither ambiguous nor unlawful. 
Defendant Kennedy seeks only to have the Court determine in trial if respondent 
McCrory violated confidentiality, which he under oath agreed to, and therefore 
subjected himself to contempt proceedings as set forth in that agreement. 
IV. The Confidentiality Agreement is neither vague nor ambiguous. The Affidavit of 
Christa Hazel has copies of the records which McCrory obtained that were fully 
intended not to be disclosed. At trial all aspects of this disclosure will be 
presented to the Court by both parties. 
V. Idaho Code Section 34-2013 does not constitute any restrictions upon the 
contempt proceedings. 
Idaho Code 34-2013, like most of that chapter, was largely adopted in 1890-1891, 
probably taken from territorial legislation and remains unchanged to date. 
Apparently in 1982 legislation was introduced that these proceedings be subject 
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to the Idaho Rules of Civil Procedure. All of those rules apply. In any event, the 
1890-91 wording in relation to contempt includes." .. to punish for contempt in its 
presence or by disobedience to its lawful mandate ... " That emphasized portion 
covers what is sought here. 
VI. No response is necessary to the argument for attorney's fees. Defendant 
Kennedy is simply accepting the invitation for contempt proceedings upon the 
clear evidence of violation of the Confidentiality Agreement by McCrory. 
The motion to dismiss must be denied and this proceeding continue to trial on 
September 171h. 
Respectfully submitted this 3dh day of 
August, 20 ~...~...~o.,_,~ 
CERTIFICATE OF SERVICE 
I certify that a ~e. copy of the above and foregoing was served by first class mail, 
postage prepaid, this ~day of August, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
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Coeur d'AI 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
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CLERK DISTRICT COURT 
~4t\J~~ ~ OEPIJT yL>Ul.v.A.~ 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, ) 
~- ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
Defendants. ) 
) 
Case No. CV-09-10010 
NOTICE OF HEARING ON 
DEFENDANT KENNEDY'S 
MOTION IN LIMINE 
NOTICE is hereby given that hearing will be held before District Judge Charles W. 
Hosack in the courthouse in Coeur d'Alene, Idaho commencing at 9:00 o'clock a.m. on 
Monday, September 13, 2010 upon the following: 
Defendant's Kennedy's Motion in Limine 
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Dated this 1st day of September, 2010. 
Scott W. Reed, One of the 
Attorneys for Defendant 
Kennedy 
CLERK'S CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by fax, this 1st day 
of September, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208} 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
Art Macomber 
Attorney at Law 
408 E. Sherman Avenue- Suite 216 
Coeur d'Alene, Idaho 83814 
FAX (208) 664-9833 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FPV<(208)664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FPV< (208) 765-5117 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
Plaintiff, 
Vs. 
SUSAN K. WEATHERS, in her capacity 
as the City of Coeur d'Alene City Clerk; 
MIKE KENNEDY, in his capacity as the 
incumbent candidate for the City of 
Coeur d'Alene Council Seat #2; 
Defendants. 
) 
) 
) 
) 
Case No. CV-09-10010 
) DEFENDANT KENNEDY'S PRE-TRIAL 
) BRIEF 
) 
) 
) 
) 
) 
The issues of law in this case having already been thoroughly brief, defendant 
Kennedy submits in his pre-trial brief the following as attached: 
1. Brief in Support of Motion for Summary Judgment dated August 2, 2010. 
2. Defendant Mike Kennedy's Reply Brief in Support of Motion for Summary 
Judgment dated August 23, 2010. 
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3. Memorandum of Defendant Kennedy in Response to Plaintiffs Motion to 
Refuse the Application of Defendant Kennedy for Summary Judgment 
pursuant to IRCP Rule 56 (f) dated August 23, 2010. 
Dated this 1st day of September, 2010. 
cott W. Reed, One of the 
Attorneys for Defendant 
Kennedy 
CLERK'S CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail 
postage prepaid, tbis 1st day of September, 2010 to: 
Starr Kelso 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208) 664-6261 
Michael L. Haman 
Haman Law Office 
P. 0. Box 2155 
Coeur d'Alene, Idaho 83816 
FAX (208) 676-1683 
Art Macomber 
Attorney at Law 
408 E. Sherman Avenue- Suite 216 
Coeur d'Alene, ld 3814 
FAX (20 - 33 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, ) 
Vs. ) 
) 
SUSAN K. WEATHERS, in her capacity ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2~ ) 
) 
Defendants. ) 
Case No. CV-09-10010 
BRIEF IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT OF 
DEFENDANT MIKE KENNEDY 
A. PRIOR PROCEEDINGS 
At the hearing on June 14, 2010, this Court disposed of all motions and requests 
then pending. The Court set August 31", 2010 at 3:00p.m. for any further hearing with 
the explicit understanding that any party could file a motion for summary judgment to be 
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B. SUMMARYJUDGMENTSTANDARDS 
The standard for a Rule 56 motion in a court only trial by.only the court without a 
jury was very recently set forth in Flying Elk Investment, LLC v. Cornwall, 10.9 ISCR 55 
__ Idaho, ____ .._ 
___ P .3d ___ ., {April 26, 201 0): 
The district court did not weigh the ·evidence, but correctly settled 
conflicting inferences given the slim record. Where both parties decline a 
jury trial, the district court may draw the most probable inferences from the 
uncontroverted facts~ even if such inferences are adverse to the non-
moving party. Vreeken v. Lockwood Eng 'g, B.V., 1481daho 89, -, 218 P.3 
1150, 1162 (2009) (citing Chapin v. Linden, 1441daho 393, 396, 162 P.3d 
10.9 ISCR at 60. 
C. PART 1: SUMMARY JUDGMENT ON AMENDED COMPLAINT 
The issue is whether the Amended Complaint filed December 10, 2009 and 
never subsequently sought to be amended states any cognizable cause of action upon 
which there are genuine issues as to any material facts·. Rule 56 {c), I.R.Civ.P. 
By prior rulings of two district judges, this Court has already dismissed the only 
two causes of action set forth in the amended complaint. Counsel for plaintiff has 
simply refused to accept the Court ordered dismissal or to seek to amend to create a 
new cause of action or even to state a legal theory based upon Title 34. 
Plaintiff seeks to proceed to trial on this Amended Complaint as if the Court had 
not decided anything. These are the allegations constituting plaintiffs causes of action 
and the Court's rulings: 
BRIEF IN SUPPORT OF MOTION FOR 
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1. Amended Complaint alleges that the election was required to be 
conducted under Title 50, Chapter 4 of the Idaho Code. Paragraphs2, 3, 
8, 9, 10, 17, 18, 19, 20, 21 (a) (b) (c) (d) (e) (f) (g) (h) (i) 0) (k) (I) (m), 22, 
23, 24, 25 (1), 26, 27, 28, 29 and 30. 
Court Ruling. Conduct of the city election was governed by Chapters in Title 34, 
not Title 50, Chaper 4. 
2. Amended Complaint alleges that delegation of conduct of this election by 
the City of Coeur d'Alene to Kootenai County was illegal. Paragraphs 11, 
12, 13, 14, 15, 16, 17, 19, 23, 25 (a) (g) (h) (1). 
Court Ruling. Delegation was legal and proper. 
3. Amended Complaint named City of Coeur d'Alene, mayor and six council 
members as principal defendants along with Mike Kennedy as incumbent 
candidate. 
Court Ruling. Order to Dismiss of Judge Benjamin Simpson dismissed City, 
mayor, clerk and all six council members on March 3, 2010. Judge Hosack on 
May 23, 2010 reinstated the City of Coeur d'Alene and City Clerk Susan K. 
Weathers as defendants for the limited purpose of orderinQ a new election if the 
Court determined that the November 3rd city election should be set aside, voided 
or annulled. 
The rulings did not state that the City and the city clerk were reinstated as 
culpable defendants. As set forth in the prior rulings, the City and clerk are not subject 
to any liability related to the November 3, 2009 election. 
BRIEF IN SUPPORT OF MOTJ'ON FOR 
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Plaintiff did not move to amend his complaint to claim violations under Title 34 
nor to recognize the delegation nor to add as defendants Kootenai County which would 
have been responsible for any violations. 
Plaintiff made no attempt at amendment even though his claims related to Title 
50 and delegation would have been preserved in the event of an appeal. 
In Winn v. Campbell, 1451daho 721, 184 P.3d 352 (2008}, the Idaho Supreme 
Court affirmed summary judgment for defendant in a case where plaintiff had named 
the wrong defendant and attempted to amend after the applicable statute of limitations 
had run. Plaintiff was bound by her pleadings. 1431daho at 729-730. 
Title 34 governing election contests in §34-2106 states that notice of an election 
contest must be filed within 20 days after the election. Any effort by plaintiff to amend 
at this point eight months after November 3rd, 2010 would be barred under the 
reasoning in Winn v. Campbell. 
Although Mike Kennedy is a proper defendant as incumbent (Idaho Code §34-
2008, and §34-2009}, he is not alleged in the Amended Complaint to have violated any 
election laws. The Plaintiff has the total burden of proving that the election laws were 
substantially violated and that the violations would change the outcome of the election. 
After the orders entered by both judges, there is not a defendant in this case who is 
alleged to have violated any election law. 
In any election contest, the complaint would make as a defendant a government 
entity and/or its employees alleged to have committed election violations which in fact 
resulted in a change in actual vote count sufficient to change the outcome. The record 
BRIEF IN SUPPORT OF MOTION FOR 
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in this case is based on the rulings of this Court establish as a matter of law that 
defendant City of Coeur d'Alene, mayor, clerk and council members did not conduct the 
election and that plaintiffs legal theory of violation of the municipal election law, Title 
50, Chapter 4, was not applicable to the November 3, 2009 city election. Further, the 
action of the City in deiegating the election conduct to Kootenai County as an 
independent contractor was legal, not illegal, as alleged in the Amended Complaint. 
Part 1 can be summarized: wrong defendant: wrong law and unsupportable 
allegation of illegal delegation. Summary judgment against plaintiff must be given and 
the case as against Mike Kennedy and nominal defendants City of Coeur d'Alene and 
city Clerk must be dismissed with prejudice. 
D. PART II, SUMMARY JUDGMENT ON TITLE 34. 
As set forth above and shown in the voluminous pleadings, counsel for plaintiff 
has refused to recognize the rulings of this Court as binding in this case. The Court, 
not previously presented with a summary judgment motion, has declined the 
opportunity to dismiss the case. 
Indeed the discourse before both judges has reflected the willingness of the 
Court to treat the plaintiff as if he had properly pled Title 34. Judge Simpson directed 
plaintiff to post a bond under Idaho Code §34-2008. Judge Hosack has applied Idaho 
Code §34-2001, Grounds of Contest, eliminating subparagraph 1, but allowing the case 
to proceed under subparagraphs 5, illegal votes, and 6, error in counting votes. 
BRIEF IN SUPPORT OF MOTION FOR 
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Title 34, Chapter 20 should not be applied for reasons stated in Part 1. 
However, defendant Kennedy will respond further as if Idaho Code §34-2001 (5) and 
(6), applied. 
However, the Court must apply the interpretations given by the Idaho Supreme 
Court in opinions on summary judgmant decisions by district judges: In Berg v. 
Fairman, 107 Idaho 441, 690 P .2d 896 (1984), the Idaho Supreme Court affirmed 
summary judgment entered in favor of plaintiff with this observation: 
Again, we emphasize that the purpose of summary judgment proceedings 
is to eliminate the necessity of trial where facts are not in dispute and 
where existent and undisputed facts lead to a conclusion of law which is 
certain. Bandelin v. Pietsch, ~81daho 337, 563 P.2d 395 (1977), cert. denied, 
434U.S. 891, 98 S.Ct. 266,54 L.Ed2d 177 (1977); Jacobsen v.State, 889 
Wash.2d 104, 569 P.2d 1152 (1977); see Hackin v. Rupp, 9 Ariz. App. 354, 
452 P.2d 519 (1969). If a party resists summary judgment, it is his . 
responsibility to place in the record before the trial court the existence of 
controverted material facts which require resolution by trial. A party may 
not rely on his pleadings nor merely assert that there are some facts which 
might or will support his legal theory, but rather he must establish the 
existence of those facts by deposition, affidavit, or otherwise. Failure to 
so establish the existence of controverted material facts exposes a party to 
the risk of a summary judgment. We hold that such is the case here. 
107 Idaho at 444. 
A similar conclusion of affirmation and this similar holding is in Department of 
Agriculture v. Curry Bean Co., Inc., 1391daho 789, 86 P.2d 503 (2004): 
On review of a grant of summary judgment, this Court "liberally construes 
the record in the light most favorable to the party opposing the motion, 
drawing all inferences and conclusions in that party's favor, and if 
reasonable people could reach different conclusions or draw conflicting 
inferences then an order granting summary judgment must be reversed." 
Zimmerman v. Volkswagen of America, Inc., 1281daho 851,854,920 P.2d 
67,70 (1996). However, "[l]t is axiomatic that upon a motion for summary 
judgment the non-moving party may not rely upon its pleadings, but must 
BRIEF IN SUPPORT OF MOTION FOR 
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come forward with evidence by way of affidavit or otherwise which 
contradicts the evidence submitted by the moving party, and which 
establishes the existence of a material issue of dispute fact." Zehm v. 
Associated Logging Contractors, Inc., 116ldaho 349, 350,775 P.2d 1191, 
1192 (1988). 
139 Idaho at 792. 
This Kennedy motion for summary judgment is supported by eight (8) affidavits: 
December 22. 2009 
Affidavit of Deedie Beard in support of summary judgment. Recital of conduct of 
election as a rebuttal to accusations in Amended Complaint, paragraphs 12, 14, 17, 18, 
19, 23, 24 and 25 (a) (b) (c) (d) (e) (f) (g) and (h). 
-
December 22. 2009 
Affidavit of Deedie Beard in support of summary judgment upon absentee voting 
records. 
December 22. 2009 
Affidavit of Dan English in support of summary judgment asserting validity of four 
challenged out-of-country absentee voters. 
·January 14, 2010 
Second affidavit of Dan English in support of summary judgment. Reciting 
contacts prior to lawsuit with Brannon and representatives. 
January 14. 2010 
Second affidavit of Deedie Beard reciting contacts prior to lawsuit with Brannon 
and representatives. 
BRIEF IN SUPPORT OF MOTION FOR 
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January 14, 2010 
Affidavit of Chief Deputy Secretary of State Timothy A. Hurst reciting Secretary 
of State practices and supporting delegation of elections with attached letter dated 
December , 2009 affirming legality of absentee votes of Timmy Farkes, Monica Paquin, 
Gregory Proft and Alan Friend. 
March 10, 2010 
Affidavit of Dan Eng.lish for clarification describing absentee ballot practices. 
June 6. 2010 
Affidavit of Donald Boehm describing his supervision of opening absentee ballots 
on election day. 
July 28, 2010 
Affidavit of Deedie Beard describing county conduct regarding absentee voter 
ballots. 
Aside from multiple affidavits by attorney Starr Kelso who was not a percipient 
. . 
witness to anything, there are only two affidavits of record filed on behalf of plaintiff: 
January 24, 2010. 
Affidavit of Gregory A. Proft describing his absentee voting conducting and 
identifying his vote as being for jim Brannon. 
(If the argument of plaintiff that Proft is illegal is accepted, then one vote must be 
deducted from Brannon's total and Kennedy wins by six votes.) 
BRIEF IN SUPPORT OF MOTION FOR 
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July 9, 2010. 
Affidavit of William L. McCrory regarding his observations with copies of some 
absentee ballots. Since it cannot be determined for which candidate any absentee 
ballot was cast, there is no issue of material fact. 
!n pa·ragraph 25 (d), the Amended Compiaint alleges that Tammy Farkes, 
Monica Paquin, Gregory Proft and Alan Friend, all residing out of the United States, 
cast illegal votes. As of this date the affidavit of Gregory Proft's states he voted for Jim 
Brannon. It is not known for whom the other three voted. 
Paragraph 25 (j} alleges that Rahana Zellars was not a resident of Coeur d'Alene 
but voted in the City election. It is not known for whom she voted. 
There is in paragraph 25 (1). an alleg~tion of additional illegal votes without 
identification of the names of any such. Since filing of the Amended Complaint, counsel 
for plaintiff took the depositions of Ronald Prior and Susan Harris, husband and wife, 
alleged to have voted without having resided more than 30 days within the city. Both 
testified under oath that they could not remember for whom they voted as council 
member' from Precinct 2 or if they had voted for either in that slot. 
Counsel for plaintiff noticed up and t~en cancelled the deposition of Dustin 
Ainsworth, an alleged illegal voter. In answers to interrogatories, plaintiff named 12 
persons who allegedly made some illegal action that would have nullified their absentee 
vote. It is not possible to know for whom any of those named voted, absentee voter 
envelopes being opened and the ballot cast without connecting any ballot to the 
envelope ftom which it came. 
BRIEF IN SUPPORT OF MOTION FOR 
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There is one person identified in the interrogatory as Kimberly Gagnon who cast 
an absentee ballot that plaintiff questions, but there is no indicating in the record as to 
what may have been invalid or for whom Gagnon voted. 
The answers to interrogatories identify a number of precincts and names of 
voters in those precincts who are questionable, but these are all under the introductory 
sentence: "persons for whom it cannot be determined which ballot they received to 
vote. "In other words, they were in consolidated precincts and could have voted only on 
the bond election in Kootenai County, not in the city election. 
As is known from the depositions of Prior and Harris taken January 29, 2010, 
plaintiff has retained a private investigation service to search for illegal voters who 
voted for Ken·nedy. There is no evidence in the record of any such illegal voter to have 
been counted for Kennedy. 
Any affidavit that may be submitted after this date from any investigator 
identifying an alleged illegal voter as having voted for Kennedy would be inadmissible 
as hearsay. 
Counsel for plaintiff has on numerous occasions in pleadings submitted, and in 
open court, asserted intentions to take the depositions in Canada of Farkas, Paquin 
and Friend. Six months have passed and no such depositions ~ave been proposed. 
In any event, the absentee votes of Farkes, Paquin and Friend were legal. 
Defendant Kennedy will include in hearing on August 31, 2010 his Motion in Limine and 
Brief in Support dated March 22, 2010. 
BRIEF IN SUPPORT OF MOTION FOR 
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The Amended Complaint is replete with the charges that the election was void 
because of-irregularities in absentee votes. The vote count made under supervision of 
Magistrate Marano established that the absentee vote count of 2051 ballots as reported 
to the city council by Kootenai County was exactly correct. 
The three affidavits of Deedie Beard who had detailed knowledge, confirmed that 
all county conduct with regard to absentee ballots and all of the inspections of voting 
were entirely proper. 
In any event, the allegations of irregularity in Paragraphs 13, 14, 17, 19 and 25 
(b) (c) (d) (e) (f) (g) (h) (k) and (I) fail to state any grounds for setting aside the election. 
This rejeCtion -of phiintlfrs argument was clearly set forth in Noble v. Ada County 
Election Board, 1351daho 495, 20 P.3d 679 (2004) in rejectioning the contention of 
plaintiffs counsel for that case, now counsel in this case, that 189 absentee ballots 
improperly dated or marked made the election illegal: 
It was acknowledged by the clerk of the District Court that 189 of the 
.absentee ballot return envelopes were not stamped with both the date and 
time of receipt by his office and that none of the envelopes indicating 
"hand delivery" were marked with the name of the person delivering them. 
After considering this testimony, the district judge ruled that the procedural 
errors of the clerk's office could not be used to disenfranchise 189 
electors. 
The conclusion of the district court Is correct. This Court has previously 
held that "the right of~ person having the constitutional qualifications of a 
voter cannot be impaired, either by the legislature or the malfeasance or 
misfeasance of a ministerial officer." Jaycox, 391daho at 86,226 P. at 287 
(quoting Earl v. Lewis, 28 Utah 116, 77· P. 235,238 (1904). Although the 
original statement related to registration requirements, we find it equally 
applicable in the current context. The votes that Noble urges this Court to 
declare illegal are the votes of 189 constitutionally qualified electors. 
These electors took the time to register, request.absentee ballots, vote, and 
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then return those ballots. There was no evidence that any of these ballots 
were cast after the polls had closed, nor that there was anything improper 
about the votes themselves. This Court cannot agree with Noble that the 
intent of the legislature was to disenfranchise these electors. 
138 Idaho at 501 - 502. 
Defendant Kennedy is submitting with this motion for summary judgment a copy 
of the Findings of Fact, Conclusions of Law and Order entered by Ada CountY District 
Judge Carl B. Kerrick on August 24, 2000 in Noble v. Ada County Elections Board. 
Judge Kerrrick summarizes the testimony of witnesses called by plaintiff Noble 
which included the equivalent of most of the persons submitting affidavits in support of 
summary judgment in tbis case - Ilene Goff, election supervisor, Juneta Spencer, 
election employee and, J. David Navarro, county clerk. 
Plaintiff Noble utilized an expert witness~ Plaintiff Brandon has not identified any 
expert and it is too late in this case to come up with one. 
Using an expedited hearing, the Noble case went to trial 64 days after Noble 
commenced his case. After Noble had rested his case, neither Ada County nor James 
Risch presented any testimony. 135 Idaho at 498. 
What is being put forth in Kennedy's motion for summary judgment is the 
functional equivalent of the Ada County trial. All of the knowledgeable persons who 
conducted the election for Kootenai County have submitted detailed affidavits. Plaintiff 
has not chosen to depose any of these affiants. Plaintiff has filed nothing contradictory. 
to any of what Dan English, Deedie Beard, Timothy Hurst, or Donald Boehm have set 
forth. 
BRIEF IN SUPPORT OF MOTION FOR 
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William L. McCrory has filed an affidavit questioning absentee ballots. 
Everything in that affidavit including all exhibits is hearsay. The personal opinions of 
William L. McCrory do not meet the standard for expert testimony. There is no way to 
know for whom any absentee ballot was cast. 
One of Judge Kerrick's conclusion disposed of the plaintiff Noble's allegation of 
irregularities and is ever more forceful here where there are no identified irregularities: 
19. It should be noted that in listening to testimony and reviewing 
election records the Court was impressed with the enormity of the 
task of conducting an election. All witnesses who testified relative 
to their involvement in the election appeared to be committed to the 
task and used good faith effort in attempting to comply with all 
election law requirements. It is difficult for the Court to imagine an 
-election where no mistakes are made. It does not appear to be 
possible given the task. Having heard and reviewed the evidence, 
the reasoning of the Idaho Supreme Court in Jaycox even though a 
1924 case, appears to be sound. 
CONCLUSION 
PART I 
Plaintiff Brannon's Amended Complaint and all of his pleadings thereafter down 
to and including the affidavit of William L. McCrory rely entirely upon Title 50, ·chapter 
4.(1) This Court has held that Title 50 does not apply. The Amended Complaint 
1 McCrory Affidavit, July 9, 2010. 
4. That I have read, and understand, the requirements set forth In Idaho Code sections 50-446 
and 50-447 in effect at the time of the 2009 City of Coeur d'Alene General Election. 
5. During my July 7, 2010 examination of the absentee ballot return envelopes I Identified 
Eight Hundred Seventy Seven (877) absentee ballot return envelopes with anomalies 
reflecting that they did not comply with Idaho Code sections 50-446 and 50-447 and/or had 
some other types of anomalies such as a .. whited out" signature. 
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alleges that the City of Coeur d'Alene, which did not conduct the elections, violated the 
election laws. This Court has held that delegation to the county was legal and proper, 
but counsel for plaintiff continues to charge the City, not the county, as the proper 
defendant. 
Plaintiff is bound by his pieadings. Judgment of dismissal with prejudice must 
therefore be entered. Trial cannot be held on a complaint that is founded upon the 
wrong law, names the wrong defendant and states grounds, e.g., illegal delegation, 
that do not exist, all issues already decided against them in this case. 
PART II 
- As a r:natter of law, none of the allegations in the .Plaintiffs Amended Complaint 
filed December 1 0, 2009 supported the objective in said complaint to " ... set aside, 
void, annul all or part, City of Coeur d'Alene November 3, 2009 General Election." 
Under either Title 50, Chapter 4 or any part of Title 34, the voters named in the 
Amended Complaint were all legal voters. Plaintiff did not in December of 2008, nor in 
the eight (8) months since present any credible evidence as to for whom any of these 
named voters cast ballots for council position No.2 in said city election. 
In an opinion issued July 1, 2010, Mortenson v. Stewart Title Company, 10.14 
ISCR 104, the Idaho Supreme Court reaffirmed its prior rulings in other cases that 
construing of a motion for summary judgment as favorable to the non-moving party 
disappears when the motion is supported by evidence in the records: 
However, when the moving party provides evidentiary support for its 
motion for summary judgment, "an adverse party may not rest upon the 
mere allegations or denials of that party's pleadings." I.R.C.P. 56 (e). 
BRIEF IN SUPPORT OF MOTION FOR 
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Defendants are entitled to summary judgment of dismissal with prejudice of 
plaintiffs Amended Complaint and all related pleadings. Plaintiff should also be 
required to pay all attorney's fees and costs pursuant to Idaho Code §12-121, Rule 54 
(d) and Rule 11 (a} (1) I.R.Civ.P. 
.jReed 
Attomey'fe!_ pefendant 
Mike Kennedy 
CERTIFICATE OF SERVICE 
I certify that a true copy of the above and foregoing was served by first class mail, 
this 2"d day ~f August, 201 0 to: 
Starr Kelso · 
Attorney at Law 
P. 0. Box 1312 
Coeur d'Alene, Idaho 83816 
FAX (208} 664-6261 
Michaell. Haman 
Haman Law Office 
P. 0. Box 2155 
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Peter C. Erbland, ISB #2456 
Paine, Hamblen, Coffin, Brooke & Miller, LLP 
701 Front Avenue, Suite 101 
Post Office Box E 
Coeur d'Alene, Idaho 83816-0328 
Phone (208) 664-8115 
FAX (208) 664-6338 
Scott W. Reed, ISB#818 
Attorney at Law · 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone(208)664-2161 
FAX (208) 765-5117 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JIM BRANNON, 
) 
Plaintiff, ) 
~- ) 
) 
SUSAN K. WEATHERS, in her capacity . ) 
as the City of Coeur d'Alene City Clerk; ) 
MIKE KENNEDY, in his capacity as the ) 
incumbent candidate for the City of ) 
Coeur d'Alene Council Seat #2; ) 
) 
Defendants. ) 
Case No. CV-09-10010 
DEFENDANT MIKE KENNEDY'S REPLY 
BRIEF IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
One set of the pleadings filed by plaintiff on August 16th establishes conclusively 
and without need to look at all the other reasons why summary judgment must be 
granted. The pleading admits the total absence of fact and law to support plaintiffs 
Amended Complaint. 
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Motion to Compel Concedes Defeat 
The last paragraph of plaintiff's Motion to Compel Witnesses to Attend Trial 
reads as follows: 
If the Court does not order that these persons who claim to be residents of 
the City of Coeur d'Alene for purposes of voting in the said election, the 
election contest may fail contest may fail because they have been able to 
avoid attendance and testimony and effectively condone the errors made 
by those conducting the said election. (Emphasis supplied.) 
Of the five persons named, three, Paquin, Farkes and Friend, voted absentee 
from Canada and are identified as such in the Amended Complaint. §23 (d). Plaintiff's 
investigators have located Dobslaff in British Columbia and Gagnon in California. Other 
than the argument of attorney Kelso, there is no evidence in the record as to either law 
or fact (1) that any of the five voted illegally or (2) that any of the five voted for Kennedy 
or (3) that any of the five will attend the trial on September 13th. 
The five are witnesses, not defendants, so the Long Arm Statute, Idaho Code 
§5-514 has no applicability. However, the statute and comments in some cases are 
useful in establishing the obvious: As a matter of law, this Court has no jurisdiction over 
any person in another state or country. The Long Arm Statute and its antecedents 
elsewhere were intended to grant jurisdiction out of state where there were facts in 
Idaho that out-of-state entities or persons had conducted business or committed torts 
which constituted substantial contacts within Idaho. Voting by mail is neither a business 
nor a tort. 
REPLY BRIEF IN SUPPORT OF 
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In Smalley v. Kaiser, 130 Idaho 909, 950 P.2d 1248 (1997), the Idaho Supreme 
Court held that a letter alone from a Missouri social agency did not confer jurisdiction. 
However, assuming additional acts did, a finding of jurisdiction would violate due 
process for failure to satisfy the five due process criteria. 130 Idaho at 912 - 913. 
If the Court would in error issue the proposed order directed to persons beyond 
Idaho's jurisdiction plaintiff recognizes that such an order would likely be ignored by all 
five if ever received. In that event, counsel then proposes with breathtaking audacity 
this: 
6. If the Court Orders these witnesses to appear in Court and they fail 
or refuse to comply with the Order of the Court, in that case, the 
Court should consider that they are not residents of the City of Coeur 
d'Alene, not qualified electors in the 2009 City of Coeur d'Alene 
General Election, and hold their votes illegal and deduct the number 
of illegal voters from Defendant Kennedy's total given the obvious 
obstruction that has occurred in the case of Paquin and probably 
has occurred in the case of the others. 
Affidavit in Support of Motion to Compel Attendance. p. 2. §34-2101. 
Plaintiff has not Produced Material Facts or 
Law Showing Illegal Votes or Counting Error 
Let us return from plaintiffs dreamworld to the cold, hard burden which election 
law requires plaintiff to carry and which he cannot do. This Court has properly identified 
the only two paragraphs of the grounds of election contest in Idaho Code §34-21 01 as 
possibly applicable. In so doing, the Court gave plaintiffs Amended Complaint the 
most liberal construction to allow it to survive the city's Motion to Dismiss. The 
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Amended Complaint makes no reference to Idaho Code §34-21 01. These are the two 
grounds for content: 
5. When illegal votes have been received or legal votes rejected at the 
polls sufficient to change the result; 
6. For any error in any board of canvassers in counting votes or in 
declaring the result of the election, if the error would change the 
result; 
The Amended Complaint alleged that the canvass was in error in reporting 2051 
absentee ballots when other reports had numbers of 2049 and 2042. 
The difference in the absentee ballot totals could change the outcome of 
the election. 
Amended Complaint §23 (h). 
The absentee ballots count made at the request of and in the presence of 
plaintiff and his attorney and supporters confirmed that the count of 2051 absentee 
ballots given approval at the city canvass was exactly correct. Affidavit of Deedie Beard 
re: Affidavit of William L. McKinley. Paragraph 6 of Section 34-2101 is no longer a 
viable ground. 
As to paragraph 5, there was no allegation and, indeed, no evidence of any legal 
votes having been rejected. Plaintiff must prove that illegal votes for Kennedy were 
received in a number exceeding five so as to change the result of the election. As of 
this date prior to the hearing on August 31 5 \ the record does not contain admissible 
evidence of any illegal votes for Kennedy having been received. 
REPLY BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
4 
i 
I· 
I 
st. 
-
SC 38417-2011 Page 1990 of 2676
As of this date, there is no evidence in the record as to for whom any of the 
6,325 persons voted. 
Plaintiff has not filed the original affidavit from Gregory A. Proft who voted for 
Brannon. Plaintiff alleged that Proft was an illegal voter which defendants denied then 
and deny now. 
Defendant Kennedy has filed excerpts from the depositions of Susan Harris and 
Ronald Prior, alleged illegal voters, each of whom testified under oath that they could 
not remember which candidate they voted for. 
The record upon which this Court will rule on defendant's Motion for Summary 
Judgment does not contain admissible evidence that any illegal voter cast a ballot in 
person or absentee for Mike Kennedy. Ground 5 of Idaho Code §34-21 01 has not 
been met or even approached. 
Idaho Supreme Court Opinions on Rule 56 (c) I.R.Civ.P. 
It is well established in Idaho appellate opinions that the trial court considering a 
motion for summary judgment must construe the record in the light most favorable to 
the party opposing the motion. However, the Idaho Supreme Court in very recent 
decisions had reiterated that the Motion for Summary Judgment will be granted when 
the party opposing has produced only a scintilla of evidence or has failed to produce 
admissibie evidence in response to the motion showing that there are genuine issues 
as to any material fact. Idaho Code 56 (c ) I.R.Civ.P. 
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A short review may start with Van v. Portneuf Medical Center, 147 Idaho 552, 
212 P.3d 982, (2009): 
This Court must construe the record in the light most favorable to the party 
opposing the motion, drawing all reasonable inferences in that party's 
favor. ld. If reasonable people could reach different conclusions or 
. inferences from the evidence, the motion must be denied. ld. However, the 
nonmoving party must submit more than just conclusory assertions that an 
issue or material fact exists to withstand summary judgment. I d. at 896-97, 
155 P .3d at 697-98. A mere scintilla of evidence or only slight doubt as to 
the facts is not sufficient to create a genuine issue of material fact for the 
purposes of summary judgment. ld. At 897, 155 P.3d at 698. Instead, the 
nonmoving party must respond to the summary judgment motion with 
specific facts showing there is a genuine issue for trial. Samuel v. 
Hepworth, Nungester & Lezamiz, Inc., 134 Idaho 84, 87, 996 P .2d 303, 306 
(2000). 
1411dahG at 556. 
In WESCO Autobody Supply, Inc. v. Holly Ernest, 10.16 ISCR 33, 148 Idaho _ 
_ , __ P.3d __ July 28, 2010, the Court in affirming summary judgment, cited Van v. 
Portneur Medical Center: 
However, a "mere scintilla of evidence or only slight doubt as to the facts is 
not sufficient to create a genuine issue of material fact for the purposes of 
summary judgment." Van, 147 Idaho at 556, 212 P.3d at 986. 
1011SCRat41. 
In Kennedy's Opening Brief in Support of Motion for Summary Judgment, citation 
was made to Berg v. Fairman, 1471daho 441, 690 P.2d 896 (1984). A part of that citation 
describes what plaintiff has done in response to the Kennedy motion: 
A party may not rely on his pleadings nor merely assert that there are some 
facts which might or will support his legal theory, but rather he must establish 
the existence of those facts by deposition, affidavit, or otherwise. 
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107 Idaho at 444. 
The same comments and disposition were made in Department of Agriculture v. 
Curry Bean Co., Inc., 139 Idaho 789, 86 P.3d 543 (2004). 
In Mortensen v. Stewart Title Guaranty Company, 10.14 ISCR 104, 148 Idaho _ 
__ , __ P.3d __ (July 1, 2010) the opinion affirmed the District Court's grant of 
summary judgment with the usual "favorable to party opposing" but these comments 
following: 
However, when the moving party provides evidentiary support for its motion 
for summary judgment, "an adverse party may not rest upon the mere 
allegations or denials of that party's pleadings." I.R.C.P. 56 (e). 
10.141SCR at 107. 
Again when this case is solely before the Court, the following were holdings by the 
Idaho Supreme Court in Flying Elk Investment, Inc. v. Cornwall, 10.9 ISCR 55, 148 Idaho 
___ , 232 P.3d 330, (April26, 2010). Previously cited in Kennedy's Opening Brief. 
Neither party demanded a jury trial. "When an action will be tried before the 
court without a jury, the trial court as the trier of fact is entitled to arrive at the 
most probable inferences based upon the undisputed evidence properly 
before it and grant the summary judgment despite the possibility of conflicting 
inferences." Shawver v. Huckleberry Estates, LLC., 140 Idaho 354, 360-361, 
93 P.3d 685, 691-92 (2004). This Court freely reviews the entire record to 
ascertain if either party was entitled to judgment as a matter of law and 
determines whether the record reasonably supports the inferences drawn by 
the district judge. P. 0. Ventures, Inc. v. Loucks Family Irrevocable Trust, 144 
Idaho 233, 237, 159 P .3d 870, 87 4 (2007). 
10.9 ISCR at 57. 
Summary judgment by the District Court was affirmed by the Idaho Supreme Court 
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in Lattin v. Adams County, 10.151SCR 70, 1481daho ____ , P.3d ___ (July 
14, 2010). The following is from the "Standard of Review" in that case. 
"If there is no genuine issue of material fact, only a question of law remains, 
over which this Court exercises free review." Indian Springs~ LLC v. Indian 
Springs Land lnv.~ 147 Idaho 737, 746, 215 P.3d 457, 466 (2009) (quoting 
Cristo Viene Pentecostal Church v. Paz, 144 Idaho 304, 307, 160 P .3d 7 43, 7 46 
(2007)). This Court likewise freely reviews the construction of a statute. 
Gibson v. Ada County, 1421daho 746,751, 133 P.3d 1211, 1216 (2006). 
10.15 ISCR at 72. 
Rule 56 Summary Judgment Applies to Election Contests 
Another of the new theories floated by counsel for plaintiff is that Rule 56 for 
summary judgment does not apply in election contests. Rule 1 (a) of the Rules of Civil 
Procedure commences as follows: 
These rules govern the procedure and apply uniformly in the district courts 
and the magistrate's divisions of the district courts in the state of Idaho in all 
actions, proceedings and appeals of a civil nature whether cognizable as 
cases at law or in equity, including probate proceedings and proceedings in 
which a judge pro tempore is appointed pursuant to Idaho Court 
Administrative Rule 4. 
Renewed Motion is Forbidden Reconsideration 
Plaintiffs older idea is another attempt to file a Second Amended Complaint alleging 
Idaho Code §34-2001 (1), malconduct, fraud and corruption. This is a mislabeled motion 
for reconsideration which has been denied by the Court. A motion for reconsideration may 
be filed only once no more than 14 days after the original order. Rule 11 (a) (2) I.R.Civ.P. 
Again, there is nothing in the record to support §34-2001 (1 ). 
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Deputy Hurst January 14th Affidavit Unchanged 
The plaintiffs Supplemental Memorandum filed August 19th with an affidavit from 
Deputy Secretary of State Timothy A. Hurst attempts to undo the order of both judges 
granting the city's motion to dismiss. The basis to this belated flurry is the statement 
solicited by attorney Kelso that the election was governed by Idaho Code Title 50, Chapter 
4. 
The first Hurst affidavit dated January 14, 2010 recognized that sections in Idaho 
Code, Title 50, Chapter 4 governed city elections citing along with sections from Title 34, 
Sections 50-404, 50-404 (a) and 50-459 (4). 
Plaintiffs AmendeGI Complaint-was based upon the assertion that the City of Coeur 
d'Alene illegally delegated conduct of the election to Kootenai County. In granting the city's 
Motion to Dismiss, the Court rejected this argument. The August 18th Hurst Affidavit does 
not in any way make any change in the Hurst statement in his January 14th Affidavit, that 
delegation was authorized and proper. 
Defendant Kennedy has obtained from Deputy Secretary Hurst a Supplemental 
Affidavit dated August 20th which confirm his original affidavit of January 14th. 
In fact, most of the provisions in the municipal code as in effect prior to January 1, 
2011 as related to registration form of ballot, voting, counting and canvassing are similar, 
but much briefer than those election provisions in Title 34. What is missing in Title 50, 
Chapter 4 is any provision for election content such as this case. Title 34, Chapter 20 is 
captioned, "ELECTION CONTESTS OTHER THAN LEGISLATIVE AND STATE 
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EXECUTIVE OFFICES" and commences: 
34-2001. Grounds of Contest. - The election of any person to any public 
office, the location or relocation of a county seat, or any proposition 
submitted to a vote of the people may be contested: 
Plaintiff is contesting the election of Mike Kennedy to the public office of councilman. 
If the seeming proposition of plaintiffs counsel is that only Title 50, Chapter 4 can 
be applied, this case should have never been filed because there is no provision in the 
Municipal Code for a contest of a city election. 
Deputy Hurst's Approval of Delegation of Conduct and Foreign 
Absentee Voting not Legally Challenged 
Plaintiffs Supplemental Memorandum highlights two fatal defects in plaintiffs case. 
The record as of this date does not contain any evidence nor any opinion from an 
experienced and qualified expert rebutting to or even providing " ... a mere scintilla of 
evidence or slight doubt" as to the sworn statements of Deputy Secretary of State Hurst. 
The Legislature designated the Secretary of State as "the chief election officer of 
the state with the responsibility for the application, operation and interpretation of election 
laws, Idaho Code §34-201. Chief Deputy Hurst is that chief election officer. It is his 
application, operation and interpretation that: 
1. Delegation of conduct of elections form cities to counties is entirely proper 
and has occurred throughout the state; and, 
2. Based upon information entered into the statewide voter registration system, 
Tammy Farkes, Monica Paquin, Gregory Proft and Alan Friend were 
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registered to vote in accordance with state law. 
The Amended Complaint on December 10, 2009, had two propositions (1) illegal 
delegation and (2) illegal out-of-state absentee voters. These were the sole arguable 
props to his case. The Hurst affidavit of January 14, 2010 knocked out both 
Props and plaintiff's case has been dead and flat ever since. 
No Procedural Grounds for Striking Affidavits of Beard, English and Hurst 
Plaintiff's Motion to Strike the three affidavits of Deedie Beard, the affidavit of Dan 
English and the January 141h affidavit of Timothy A. Hurst are only argument by counsel, 
not grounds for striking. 
Rule 7'01, I.RE. allows admission of evidence of opinions and inferences of lay 
witnesses" which are (a) rationally based on the perception of the witness and (b) helpful 
to clear understanding of the testimony of the witness or the determination of a fact in 
issue, and (c) not based on scientific, technical or other specialized knowledge within the 
scope of Rule 702. 
Deedie Beard has served in the Kootenai County Election Office for 27 years and 
has been Kootenai County Election Manager for most of those years. The experience and 
qualifications of Clerk-Auditor Dan English fill a full page of his December 22, 2009 
Affidavit in Support of Kennedy's Motion for Summary Judgment. The qualifications of 
Deputy Hurst are set forth above. 
The opinions of attorney Kelso about election law, some of which have reappeared 
in his Amended Complaint, were rejected by the District Court and by the Idaho Supreme 
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Court in Noble v. Ada County Election Board, 135 Idaho 495, 120 P.3d 679 (2004). 
In State v. Enyeart, 123 Idaho 452, 849 P.2d 125 (App. 1993), an opinion by Justice 
Cathy R. Silak, acting as a judge in the Court of Appeals, summarized the Rule 702 
conditions for admissibility: 
Generally, a trial court may allow a witness to state an opinion about a matter 
of fact within his or her knowledge, so iong as two conditions are met. First, 
the witness' opinion must be based on his or her perception; and second, the 
opinion must be helpful to a clear understanding of the witness' testimony or 
a determination of a fact in issue. I.R.E. 701; see State v. Rosencrantz, 110 
Idaho 124, 714 P.2d 93 (Ct. App. 1986). 
123 Idaho at 454. 
The affidavits of Deputy Hurst, Election Manager Beard and Clerk-Auditor English 
are based upon his or her perception of the conduct of the city election on November 3, 
2009. The opinions are most certainly helpful to clear determination of the facts in issue. 
The Motion to Strike must be denied again for multiple reasons. 
SUMMARY 
The additional reasons for granting defendant Kennedy's Motion for Summary 
Judgment based on the record as to the date and the following sates separately: 
1. Plaintiff has admitted that he cannot at trial on September 13th produce 
the witnesses he has identified who may or may not be illegal and are 
voters who may or may not have voted for Kennedy. 
2. There is no admissible evidence in the record as to any illegal vote having 
been cast for Kennedy so plaintiff has not met the requirement in Idaho 
Supreme Court opinions to produce specific facts showing a genuine 
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material fact at issue. 
3. Plaintiff has not countered the opinions of knowledgeable witnesses, 
Timothy A. Hurst, Deedie Beard and Dan English, that delegation of the 
conduct of the election to the country was legal and proper and that 
accepting the absentee votes of out-of-county voters was legal and 
proper. 
CONCLUSION 
Kennedy's Opening Brief in Support of Motion for Summary Judgment provides 
in Part I and Part II two separate grounds for granting defendant's motion for summary 
judgment. 
The plaintiff's pleadings have supplemented those grounds and provided three 
additional grounds for granting summary judgment. 
Based on the Amended Complaint and all that has transpired in the eight months 
since it is apparent that plaintiff never had any cause of action for an election contest. 
The Amended Complaint did not plead a viable cause of action and the conduct since 
the filing of the Amended Complaint has been a continuing unreasonable and frivolous 
pursuit. 
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Scott W. Reed, One of the 
Attorneys for Mike Kennedy 
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STARR KELSO 
ATIORNEY AT LAW 
P. 0. BOX 1312 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 664-6261 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
P. 0. BOX 2155 
COEUR D'ALENE, IDAHO 83816 
FAX (208) 675-1683 
ARTHUR B. MACOMBER 
ATIORNEY AT LAW 
408 E. SHERMAN AVENUE- SUITE 215 
COEUR D'ALENE, IDAHO 83814 
FAX(208)664-9933 
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